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FOI Reference: CMTEDDFOI 2019-270

Information to be published Status
1. Access application Published
2. Decision notice Published
3. Documents and schedule Published
4. Additional information identified Yes
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6. Processing time (in working days) 31
7. Decision made by Ombudsman N/A
8. Additional information identified by Ombudsman N/A
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From:

To: CMTEDD FOI
Subject: Freedom of Information request
Date: Sunday, 1 December 2019 12:04:29 PM

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.

Title: .
First Name:

Last Name: -
Business/Organisation:
Address:

Suburb:

Postcode:

State/Territory:
Phone/mobile:

Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

Under the Freedom of Details of any complaints, demerit points or notices issued in
Information Act 2016 I relation to Archibuild Constructions Group Pty Ltd and any

want to access the affiliates as well as any complaints held in relation to Hatem
following document/s  Abukwaik (AKA Tim Kwaik and Hatem Kwaik). Builder licence
(*required field): number 2014565 ACN 169 046 422.

I do not want to access
the following
documents in relation
to my request::

Thank you.
Freedom of Information Coordinator
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Our ref: CMTEDDFOI2019-270

FREEDOM OF INFORMATION REQUEST

| refer to your application under section 30 of the Freedom of Information Act 2016 (the
Act), received by the Chief Minister, Treasury and Economic Development Directorate
(CMTEDD) on 2 December 2019, in which you sought access to any complaints in relation
to ArchiBuild Constructions Group Pty Ltd.

Specifically, you are seeking: “Details of any complaints, demerit points or notices issued
in relation to Archibuild Constructions Group Pty Ltd and any affiliates as well as any
complaints held in relation to Hatem Abukwaik (AKA Tim Kwaik and Hatem Kwaik).
Builder licence number 2014565 ACN 169 046 422”.

Authority

| am an Information Officer appointed by the Director-General of CMTEDD under
section 18 of the Act to deal with access applications made under Part 5 of the Act.

Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on
your access application by 2 January 2020. However, due to third party consultation, this
timeframe was extended by 15 working days pursuant to section 38(5) of the Act. The
due date for this request is therefore 23 January 2020.

Third Party Consultation

In making this decision, | completed consultation with the relevant third parties in
accordance with section 38 of the Act. The views of the identified third parties were taken
into account in making this decision.

Decision on access

Searches were completed for relevant documents and 12 documents were identified that
fall within the scope of your request. | have decided to grant full access to one
documents and partial access to 11 documents.

| have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and
the access decision for each of those documents.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



In accordance with section 54(2) of the Act a statement of reasons outlining my decision
are below.

Material considered
In reaching my access decision, | have taken the following into account:

e theAct;

e the content of the documents that fall within the scope of your request;
e the contentions of relevant third parties; and

e the Human Rights Act 2004.

Exemption claimed

My reasons for deciding not to grant full access to the identified documents and
components of these documents are as follows:

Public Interest

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interests lies. As part of this process | must consider
factors favouring disclosure and non-disclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Factors favouring disclosure (Schedule 2 section 2.1)

Taking into consideration the information contained in the documents found to be within
the scope of your request, | have identified that the following public interest factors are
relevant to determine if release of the information contained within these documents is
within the ‘public interest’.

(a) disclosure of the information could reasonably be expected to do any of the following:

(xiii) contribute to the administration of justice generally, including procedural
fairness.

Having considered the factors identified as relevant in this matter, | consider that release
of the information contained in the documents may contribute to procedural fairness by
allowing you to have a record of all complaints and notices issued in relation to your
builder, ArchiBuild Constructions Group Pty Ltd. | am satisfied that this factor favouring
disclosure carries some weight. However, this factor is to be balanced against the factors
favouring non-disclosure.



Factors favouring nondisclosure (Schedule 2.2(a))

(a) disclosure of the information could reasonably be expected to do any of the following:

(i) Prejudice the protection of an individual’s right to privacy or other rights under the
Human Rights Act 2004;

(xi)  prejudice trade secrets, business affairs or research of an agency or person;

Taking into account the submissions put to me by the relevant third parties as part of the
consultation undertaken in accordance with section 38 of the Act and having reviewed
the documents, | consider that the protection of an individual’s right to privacy, especially
in the course of dealings with the ACT Government is a significant factor as the parties
involved have provided their personal information for the purposes of working with the
ACT Government. This, in my opinion, outweighs the benefit which may be derived from
releasing the personal information of the individual’s involved in this matter.

Individuals are entitled to expect that the personal information they have supplied as part
of this process will be dealt with in a manner that protects their privacy. Considering the
type of information to be withheld from release, | am satisfied that the factors in favour
of release can still be met while protecting the personal information of the individuals
involved. | therefore weight the factor for non-disclosure more highly than the factor in
favour of release in this instance. As a result, | have decided that release of this
information (email addresses, street addresses, number plates, mobile numbers and
names of individuals not employed by the ACT Public Service) could prejudice their right
to privacy under the Human Rights Act 2004.

The second factor | have identified as relevant in considering your access application is
the prejudice that could occur in releasing trade secrets, business affairs or research of an
agency or person. In the case of Re Mangan and The Treasury [2005] AATA 898 the term
‘business affairs’ was interpreted as meaning ‘the totality of the money-making affairs of
an organisation or undertaking as distinct from its private or internal affairs’. Having
reviewed the documents identified, | am satisfied that the documents contain
information related to the business affairs of Jim’s Fencing. | am of the view that the
information contained in this document is sensitive in nature as it contains a quoted
figure provided to the ACT Government that is not publicly known.

Noting the pro-disclosure intent of the Act, | am satisfied that redacting only the
information that is not in the public interest to release, while releasing the rest of the
information will ensure the intent of the Act is met and will provide you with access to
the majority of information held by CMTEDD within the scope of your request.

Access to documents

Pursuant to section 38(6) of the Act, | am required to defer access to all the identified
documents which release was object to by a third party. This third party may apply for
review of my release decision within 20 working days after my decision is published in
CMTEDD disclosure log, or a longer period allowed by the Ombudsman. | will write to you
to advise when access is no longer deferred.



Charges

Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are
applicable for this request because the total number of pages to be released to you
exceeds the charging threshold of 50 pages. However, the charges have been waived in
accordance with section 107(2)(b) of the Act.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents
released to you in response to your access application will be published in the CMTEDD
disclosure log three working days after the date of my decision. Your personal contact
details will not be published. You may view CMTEDD disclosure log at
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published in CMTEDD

disclosure log, or a longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you
provide all of the required information. Alternatively, you may write to the Ombudsman
at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/




Should you have any queries in relation to your request please contact me by telephone
on 02 6207 7754 or email CMTEDDFOI@act.gov.au.

Yours sincerely

- 7

T R

Daniel Riley

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

17 January 2020
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Chief Minister, Treasury and FREEDOM OF IN FORMAT|ON
Economic Development REQU EST SCHEDULE

WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO.
Details of complaints, demerit points or notices issued in relation to Archibuild Constructions CMTEDDFOI 2019-270
Group Pty Ltd and any affiliates. Also complaints held in relation to Hatem Abukwaik (AKA Tim
Kwaik and Hatem Kwaik). Builder licence number 2014565, CAN 169 046 422
Ref No Page number Description Date Status Reason for Exemption Online Release Status
1 1 Letter to ArchiBuild Constructions Group re a complaint 21 Dec 2017 Partial Sch 2 52.2 (a)(ii) Yes
2 2-5 Complaint outcomes as attachment to above letter 21 Dec 2017 Partial Sch 2 52.2 (a)(ii) Yes
3 6-9 Photos as attachment to above letter 21 Dec 2017 Partial Sch 2 52.2 (a)(ii) Yes
4 10-33 Emails between client and builder (some photos included) 11 Feb 2018 Partial Sch 2 52.2 (a)(ii) Yes
Sch 2 s2.2(a)(xi)
5 34-44 Photos as attachment to above emails 11 Feb 2018 Partial Sch 2 52.2 (a)(ii) Yes
6 45-46 Complaint with photos 11 Nov 2018 Partial Sch 2 52.2 (a)(ii) Yes
7 47-51 Photos as attachment to above complaint 11 Nov 2018 Partial Sch 2 52.2 (a)(ii) Yes
8 52-65 Complaint with photos attached 12 Aug 2018 Partial Sch 2 52.2 (a)(ii) Yes
9 66-72 Photos as attachment to above complaint 12 Aug 2018 Partial N/A Yes
10 73-78 Complaint with photos 15 Mar 2019 Partial Sch 2 52.2 (a)(ii) Yes
11 79-85 Photos as attachment to above request 15 Mar 2019 Partial Sch 2 52.2 (a)(ii) Yes
12 86 Anonymous complaint 12 Aug 2019 Partial Sch 2 52.2 (a)(ii) Yes
Total No
of Docs
12




@@é Government
Chief Minister, Treasury anc

Economic Development
Ref: 3152
ARCHIBUILD CONSTRUCTIONS GROUP PTY LTD

PO Box 352
Mitchell ACT 2911

Dear Sir/Madam

On the 12 December 2017 Access Canberra received a complaint regarding noise. The person believes the noise
from building works on your premise SEEICEHEFFEN ()] is excessive and disturbs their

amenity. Access Canberra is seeking your assistance as the occupier of the premises to ensure the noise is not
excessive. For your information, under the Environment Protection Act 1997 (the Act), the permitted time periods
and noise levels for residential areas are:

Monday- Saturday 7am-10pm  45dB(A)
10pm—7am  35dB(A)

Sunday and Public Holidays 8am—10pm  45dB(A)
10pm —8am  35dB(A)

Times when noise above the zone noise standard from building work is permitted:

The activity will be completed within 2 weeks;
Monday — Saturday 7am —8pm
Sunday and Public Holidays 8am —8pm

The activity will not be completed within 2 weeks
Monday - Saturday 7am—6pm
Sunday and Public Holidays no period specified

Building work means building work for which a building approval has been issued under the Building Act 2004.
The attached fact sheet has more information about noise levels within the ACT.

If Access Canberra receives further complaints, Environment Protection Officers in response to further complaints
may attend and take noise measurements. Please note, the Act does provide for penalties in cases where

excessive noise occurs.

If you believe the noise did not originate from your business or you wish to discuss the matter please contact
Access Canberra on 13 22 81 and request to speak with an Environment Protection Officer.

Yours sincerely

(=

James Bradford

Manager

Complaints Management Team
Access Canberra

21 December 2017

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au












Incident note 171212-000003 Anna Smolcic Staff unt 21/12/2017 10.33 AM

Dear Thank you for providing the additional information required.

Inforrmiation advising of noise restrictions has now been sent to the Activity Manager from the details you have provided.

If the issue continues after the 28 December 2017please contact Access Canberra on 13 22 81 - when you are being affected by theissue. (Please note this is a 24/7 service).

When speaking with the operator from Access Canberra, you will need to advise them that it's an ongoing issue and you would like the EPA to attend, they will then take down all the required details and pass it on to the
officer.

The on call officer will then call you back, (approx 20min) to arrange a time to attend the effected premises to take a noise measurement.

Kind Regards

Anna | Case Manager

Access Canberra | Complaints Management Team

www.act.gov.au/accesscbr| 132281















3/6/2018 Schedule 2.2(a)(ii)

M Gmail

Schedule 2.2(a)(ii)
messages

Schedule 2.2(a)(ii) Sun, Feb 11, 2018 at 3:38 PM
o: Hatem Kwaik <hatem@archibuild.com.au>

S Schedule 2.2(a)(i)

Hi Hatem,

| cannot express to you how disappointed | am that we have not yet been able to see any progress in us moving into
the house SIEIECIIEFFAEN ()] or has shown no signs of completion in reasonable time. Workers
come and perform a little bit of work and then disappear. We had to cancel or change our plans of travel and other

commitments to fit in the 'moving to new house' for many months now. We have an inevitable overseas travel coming

on 20th of March 2018 and will be back on the 20th of May 2018. We are unable to pay rent for all those while for the
current house which the agent have increased. Hence | request your attention to this work and speed up the process.

Things pending to do:

1. Flooring and skirtings- Flooring has serious issue- almost 8 places it started ghosting, 4 places chipping, gaps in
the laying and places where laminate has a bulging next to the kitchen bench top. we do not want to proceed with the
current floor material as it has already shown manufacturing defects. | do not want to be dealing with such defects in
future too. Please do any necessary action to remove the whole flooring.l have attached the photos of some areas
where issues with flooring had been found. | have attached the warranty information- please have a look.

. Garage door- please fix this asap

. Tiling- Alfresco and Terrace to be completed.

. Retaining wall in the front

. Concreting the pathway around the house and places wherever necessary as mentioned in the inclusion list.

. Side gates

. Letter box- please do brick rendered

. Remaining painting works including patchworks

. Common area vanity and plumbing approval?

10. Heated Towel rails in all the 3 bathrooms.

11. Complete the staircase sides- see photos attached

12. water tank- charcoal colour-4000I

O©CoOoO~NOOAPR,WN

When do you think we will get the COU?

Few issues:

1. Flooring issues- see attached- chipping at master bedroom, guest bedroom, and lower bedroom, ghosting at
various places as attached, gaps.

2. Heated Towel rails gone missing- stolen- please replace

3. 4 Cameras gone missing with storage unit and accessories- stolen- please replace

4. Common bathroom and Guest bedroom ensuite lighting is very insufficient. Please have a look in the night.
5. Kitchen drawers are not opening properly.

6. Scratches are becoming more evident on the switches, vanity stones etc.

7. Terrace balustrade underneath gyprock is incomplete

The more delay its getting the more issues are being found. So | request you to kindly complete the work asap.

Just FY1: SERNERRIE ) when we bought the land. SEIEEREFFIE ) 3 years is a huge
time for anyone to wait to move in. We were planning to celebrate her birthday in the new house. Moreover, we have

to travel overseas on 20 March 2018.

We have paid 95% of the contacted amount. If there are any issues with payments, let us know. We have gone
through 2 crisis situations already, cant afford another-one.

Even in your absence, you could complete all other houses under your construction, and why not this one yet?

Thank You,
Regards,

Schedule

14 attachments

https://mail.google.com/mail/u/0/?ui=2&ik=20f184f430&jsver=c6enttOuZCQ.en.&view=pt&g=flooring&gs=true&search=query&th=161c303a70b72...

112



3/6/2018 Schedule 2.2(a)(ii)

Gap in front of the guest bedroom.jpg
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Ghosting near Atrium.jpg
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Ghosting near Main bathroom.jpg
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Ghosting in up stairs bedrrom.JPG
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Ghosting at the entrance of guest bedroom.JPG
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3/6/2018 Schedule 2.2(a)(ii)
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https://mail.google.com/mail/u/0/?ui=2&ik=20f184f430&jsver=c6enttOuZCQ.en.&view=pt&qg=flooring&gs=true&search=query&th=161c303a70b72... 3/12



3/6/2018 Schedule 2.2(a)(ii)

Staircase 2.JPG
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E probilt flooring warranty  .pdf
1042K

Schedule 2.2(a)(ii) Sun, Feb 11, 2018 at 7:14 PM
0: Hatem Kwalik <hatem@archibuild.com.au>

Cc: sales@endurofloor.com.au, loyalrugs@gmail.com

Schedule 2.2(a)(ii)

Hi Hatem,

Flooring and skirtings- Flooring has serious issue- almost 8 places has started ghosting, 4 places chipping, gaps in
the laying and places where laminate has a bulging near the kitchen bench top. we do not want to proceed with the
current floor material as it has already shown manufacturing defects. | do not want to be dealing with such defects in
future too. Please do any necessary action asap to remove the whole flooring and replace it with another material. We
are happy to choose a different material. | have attached the photos of some areas where issues with flooring had
been found. | have attached the warranty information FYI.

Thank You,
Regards,

Schedule

14 attachments

Gap in front of the guest bedroom.jpg
1549K

https://mail.google.com/mail/u/0/?ui=2&ik=20f184f430&jsver=c6enttOuZCQ.en.&view=pt&qg=flooring&gs=true&search=query&th=161c303a70b72... 4/12
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Staircase 2.JPG
1298K

Staircase 3.JPG
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E probilt flooring warranty  .pdf
1042K

Schedule 2.2(a)(ii) Sun, Feb 11, 2018 at 7:16 PM
o: Hatem Kwaik <hatem@archibuild.com.au>, loyalrugs@gmail.com, sales@endurofloor.com.au

Kindly consider this email and delete my previous email as it has pictures not intended to be sent to you.
[Quoted text hidden]

11 attachments

Gap in front of the guest bedroom.jpg
1549K

Ghosting near Atrium.jpg
945K

https://mail.google.com/mail/u/0/?ui=2&ik=20f184f430&jsver=c6enttOuZCQ.en.&view=pt&q=flooring&gs=true&search=query&th=161c303a70b72... 7/12






3/6/2018 Schedule 2.2(a)(ii)
ArchiBuild Constructions Group Pty Ltd

ABN: 16169046422

Ph: 02-6166 8551

Mob: 0438 862 335

E-mail: hatem@archibuild.com.au
PO Box 352

Mitchell, ACT 2911
[Quoted text hidden]

Mon, Feb 12, 2018 at 8:14 AM

Thanks for your prompt reply and much appreciated.

Regards,

[Cuoted text hidden]

Thank You,
Regards,

Schedule

Schedule 2.2(a)(ii) Sat, Feb 17, 2018 at 10:14 PM
Schedule 2.2(a)(ii)

[Quoted text hidden]

Thank You,
Regards,

Schedule

Schedule 2.2(a)(ii) Sat, Feb 24, 2018 at 1:14 AM
o: Varun Rampal <loyalrugs@gmail.com>, Hatem Kwaik <hatem@archibuild.com.au>, accounts@winspear.com.au

Hi Hatem,

Please do the needful to replace the whole flooring with a different quality flooring which we shall let you know as
soon as the current flooring issue is solved. It looks like people are trying to conceal the actual problem of the poor
quality of the flooring by saying different opinions. The product that we chose claimed to have 25 years warranty and
it has clearly not even lasted 7 days from laying. Also if it is an issue of being wet and damaged as it has been the
discussion lately, how do you expect to get the whole house cleaned without touching water on floor?

Every single day of delay in making a decision for this issue is affecting us very badly at this stage.
| shall not be looking forward to having to deal with flooring issues in future too.

If this issue is not solved and if a new product is not being considered, | shall be forced to consider to get help from
ACT Consumer court or Fair Trade.

Regards,
Schedule

[Quoted text hidden]

Thank You,
Regards,

Schedule

11 attachments

Gap in front of the guest bedroom.jpg
1549K

https://mail_google.com/mail/u/0/?ui=2&ik=20f184f430&]sver=c6enttOuZCQ.en.&view=pt&g=flooring&qs=true&search=query&th=161c303a70b7... 10/12






3/6/2018 Gmail - Flooring issues

First of all | don't know what is your problem to say me again and again it's not Bunning quality product , as you know
| got the supplier number from Bunning on your request because Bunning Gina take 4 weeks to get this product and |
got the number from Bunning and get this product in under week . And you choose this product from Bunning and |
explain you this is a bad product | am not seeling please choose any good product from my shop , but you was not
agree and told me if you and builder put any other product it will be a big dispute .

Second , you already talk with winspear group (probilt flooring ) with and they are not replacing the floor . You
, me and builder already talk with William and he is not replacing the floor so please go ahead with fair trading . | don't
want to waste your time .

Thanks

[Quoted text hidden]

Regards

Victor

Loyal rugs and flooring
Fyshwick- Canberra
Mob: 0433309102
loyalrugs@gmail.com

Schedule 2.2(a)(ii) Tue, Feb 27, 2018 at 11:58 AM
Schedule 2.2(a)(ii)

[Quoted text hidden]

[Quoted text hidden]

https://mail_google.com/mail/u/0/?ui=2&ik=20f184f430&]sver=c6enttOuZCQ.en.&view=pt&g=flooring&qs=true&search=query&th=161d4c4e432b02... 2/2









25/01/2019 Schedule 2.2(a)(ii)

Regards,

Hatem Kwaik
(Director)

ArchiBuild Constructions Group Pty Ltd

Ph: 02-6166 8551

Mob: 0438 862 335

E-mail: hatem@archibuild.com.au
PO Box 352

Mitchell, ACT 2911

Cc Schedule 2.2(a)(ii) Schedule 2.2(a)(ii)

Hi Hatem,

Thank you for your email and letting us know about your intention. i paid you 100% with out practical completion as

per the inclusion list but delayed as the bank didn’t agree as the completion didn’t happen. We have to take complete

responsibility to realise final settlement from the payment.
But now you take this as areason to delay the completion.
There were lot of issues with flooring , electrical, carpenter and even plumbing.

Painting is only half way and the payment was completed for painstaking last year.

Event the facade your team made a big mistake . Even with all these issues we agreed to come to terms only because

you promised me that you will complete it.

You have mentioned from the start that you will pay for the PV solar installation. But it has become an issue now and
finally | paid it.

I am still happy to go through variation and settle this but you need to give me date of completion.
Please let me know the time and place we will meet to finalise things.

Thank you

[Quoted text hidden]

[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=b2fa0a24f0& view=pt&search=all&permthid=thread-a%3 Ammiai-r5321736753337177689&simpl=msg-a%3As%3A-6334...

Schedule 2.2(a)(ii) Mon, Sep 3, 2018 at 5:14 PM
Hatem Kwalk <hatem@archibuild.com.au>

2/2



25/01/2019 Gmail - Action plan Re: Variations - Tax Invoice

M Gmail Schedule 2.2(a)(ii

Action plan Re: Variations - Tax Invoice

Thu, Oct 11, 2018 at 10:08 AM

Hi Hatem,

Thank you for your email.
| would like to bring your attention to some emergency repair /rectification work pending ever since we moved in here.

1. Vanity draining is now overflowing and functionless - over flow causing water damage to vanity.
2. Roof leaking and water damage to the awing- this needs immediate attention as the water get collected around a
down light and can cause electrical outrage.

- Last Thursday we booked electrician to come in and install vacuum cleaner but when you confirmed that you are
home for the day; went there to get access for electrician n no one was home and we had to reschedule it now.
Please make sure has access for next booking so electrician can finish it for you (electrician will need to be
there for at least 2 hours)-_

Please note this was sent to me three weeks ago and no electrician came to complete remaining electrical work until
today and has no plans/ booked to this job yet.

- Plesse advise when you will start your nstalling fence and retaining wall and provide us with tardies
numbers so we coordinate with them to install gates and mail box (please refer to inclusion list for these two
items as timber gates will be same material as your fence in standard timber and for mail box it will be stone
like which will be Installing after you finish testing wall etc)

Fence will be installed on 17 October and i have passed his number tow.

- For awning roof leak which was inspected twice by our roofer in the past 3 weeks and it was all resealed
again please let me know of any issue n please send me some pics if it leaks again so we get roofer to look at
it again for you ( this issue rectification won’t end at 90 days maintaince period and it will be rectified until it’s
100% fixed)

- We are having a site meeting with Renderer to rectify any issues with external render prior final painting
touch ups but plesse remember is better you finish fencing and retaing walls first so walls stay clean after
final touch ups as we will also do pressure cleaning to all external windows and doors etc (could you please
provide us with any wall render issues in a separate email with some photos if you can to ensure he rectify
everything prior final paint touch ups) | have attached some photos | have taken last week but please provide
us with any other render issue ASAP) | need this prior our site meeting with him next week.

You got all the photos already with the rendering issues. The retaining wall will be done by next week.

- As discussed on our last month 4 hours meeting in your house; all internal minor paint touch ups and door
adjustments will be done when painter is able to return for external touch ups etc

Painter has told me that he will not do any carpentry work as the sliding doors are not working , master bed room door
not locking and other door fixtures are not complete.
Can you please sent a carpenter or handy man to fix these.

- Silicon work for WIP around bench will be also done if you decide not going ahead with splash back so if
you like to install splash back please buy the tile n advise when it’s delivered to send tiler to negotiate a price
to install it for you and you have to pay him directly and not through us to make easy for both of you.

Silicon work pending not only in the WIP but also for vanity to wall, Vanity basin (tiler has done silicon for the tile joints
in toilets and bath. Flooring - gaps in between the skirting and floor. | have asked the floorer to do the silicon to seal it

as the dust and fine particles coming down time to time from the wall to the internal floor. He said painter will do it but

the painter didn't. Can you please follow this up.

https://mail google com/mail/u/0%ik=b2fa0a24f0&view=pt&search=all&permmsgid=msg-a%3Ar-7386835571129624247 &simpl=msg-a%3Ar-73868355711296... 1/6



25/01/2019 Gmail - Action plan Re: Variations - Tax Invoice

- for the last sheet of Balustrades flight stairs will charge $980 to install it as your allowance is not sufficient
hence this will be a variation of you wish to install it but | am trying to negotiate with them to install it at no
cost because they delayed us last year so will keep you posted on this ( please note this Balustrade is
optional as stairs landing is less than 1m high)

This last sheet is required for the safety of kids. Two incidents have happened when kids visited us and was about to
fall over from that corner. So considering the safety | think we should install the last sheet. Please go ahed with this.

Please coordinate with for all above points and ensure access is given when required as all these
tardies are very busy and once we book them n don’t provide them access it will be very hard to book them
again as they are flat out due to the Canberra busy contbstruction market.

Can you please guide and provide him with trades man as he has no electrician to complete electrical work
now.

Please also arrangennforbpart variation payment as per below email so we continue to look after you should
you need any help with any extra item for your house as you have mentioned to me before regarding extra tile
splash back in WIP etc.

All the variations are not included in the list you have given below. | am happy to pay the variation once we include all
the variation, when you rectify and everything is complete as per the inclusion list.

Please communicate with by emails and txt messages and if you call him please allow him time to
return your call in case he is busy working on sites.

| will appreciate if you could give me a date for the final settlement.
Kind Regards

(AL oted text hidden]

Thank You
Regards,

20 attachments
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25/01/2019 Gmail - Issues and job completion

M Gmail

Issues and job completion

Schedule 2.2(a)(ii) Sun, Nov 18, 2018 at 10:50 PM
o: Hatem Kwaik <hatem@archibuild.com.au>

Hi Hatem,

As advised earlier | am unable to wait until next year as complications with my SEAERIERFRZEY;
| am remaining you once again about the roof leak causing damage to flooring and vanity issues causing

complications to my SSIELIERFIEN

Schedule 2.2(a)(ii)

So | kindly request you to attend these matters immediately.

Also you have advise me that you will be doing gates. As soon as the fencing is complete. Fencing is completed near

month time now. Please let me know what is happening with fencing.

Vacuum cleaner is not working as one opening is open and air leaking through it. Can you please sent the electrician
to fix it.

Garage door top and side is in complete as it need plastering or gypsum board to cover the back of the top been of
the garage.

Please inform us about the plan for other things aswell including

1. External cleaning

2 remaining internal and external painting

3. Letter box

4. Cloth line

5. Internal door lock fixing and sliding door not closing ( carpenter?)
6. Side glass and hadrail for the step down to lounge.

7. Final settlement

Thank you

Thank You
Regards,

https://mail.google.com/mail/u/0?ik=b2fa0a24f0& view=pt&search=all&permmsgid=msg-a%3 Ar-2856496829732843312&simpl=msg-a%3 Ar-2856496829732...
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25/01/2019 Schedule 2.2(a)(ii)

M Gmail

New Floor Variation Approval

uild <hatem@archibuild.com.au>

CC.: Schedule 2.2(a)(ii) Schedule 2.2(a)(ii) Varun Rampal

<loyalrugs@gmail.com>

Hi Hatem,

You mentioned about your advise to us regarding the product but if you certainly knew or anticipated that this issue
would happen, why didn’t you just say we don’t do installation for this product or suggest that these issues will
happen. If you did not know of any unforeseen or anticipated issues that occurred to this flooring, its the same case
with us too. We would not choose a product that chips off or ghosts out so easily if we knew the quality is such
seriously affected as in this product. Moreover, nearly 8 months ago when we sent you the picture of the flooring, you
called me asked where | found this product and you said you liked it so much. As we never had a chance to have a
sample as it was not available at Bunnings then, we all looked at the display at Bunnings and picture. So please stop
blaming us. | am not writing this email to get into an argument with you. But truely expects fairness from others and
yourself involved in the construction of our house. If quality affects the warranty, the supplier is liable to replace and
that is what he is doing now probably.

If you are replacing the flooring with same product, | believe | have the right to inspect and | am more than happy to do

in your presence preferably before skirting and it should be free of cracks, chipping, gaps, planks should be free of
blisters (manufacturing defects) and raised edges.

Any defects identified need rectification before and requires re installation therefore, this time | request you to have

on- site supervision so that there is no delay due to faulty material being laid ( edge chipped, blister planks and no gap

in laying).
Also please hand over a few of the defective planks to me for future reference.
Thank you,

Sche
[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=b2fa0a24f0& view=pt&search=all&permmsgid=msg-f%3A1594463905164829562&simpl=msg-f%3A1594463905164829...

Fri, Mar 9, 2018 at 11:41 PM
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ArchiBuild Constructions Group Pty Ltd
ABN: 16169046422

Ph: 02-6166 8551

Mob: 0438 862 335

E-mail: hatem@archibuild.com.au

PO Box 352

Mitchell, ACT 2911

Schedule 2.2(a)(ii) .














































































Incident note

Notes

Incident note

Incident note

Incident note

Incident note

Incident note

181115-002158 Natalie Lawton

181115-002158 - Phone call Natalie Lawton

181115-002158 Member of public
181115-002158 Member of public
181115-002158 Member of public
181115-002158 Member of public
181115-002158 Member of public

Staff Account

Good afternoo

Apologies for the delay in contacting you, | have been on unexpected leave.
| have reviewed the images you have supplied and contacted the builder, although | wasn't able to get through. | will make further attempts tomorrow.

From my assessments it appears the water leaking through the light fitting and the ceiling may be a structural defect. | can suggest you provide a report from a qualified structural engineer outlining the specific issuesin
regards to this. If structural issues are identified | will escalate your complaint to the Building and Planning Compliance Team for further action and review.

Kind regards,

Natalie | Senior Case Manager | Complaints Management TeamPhone 13 22 81Access Canberra | ACT Government

Called Builder no answer left message.

Customer

Thank You

Customer

Thank You

Customer

Thank You

Customer

Thank You

Customer

Thank You

21/02/2019 01.12 PM

21/02/2019 01.12 PM
12/02/2019 02.18 PM

12/02/2019 02.16 PM

12/02/2019 02.14 PM

12/02/2019 02.13 PM

12/02/2019 02.13 PM



Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 02.03 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 02.02 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 02.02 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 02.01 PM




Incident note

181115-002158

Member of public

Customer

Incident: 181115-002158

Thank You

12/02/2019 02.00 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 01.59 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 01.59 PM

Incident note

181115-002158

Member of public

Customer

Thank You

12/02/2019 01.57 PM




Incident note

Incident note

Incident note

Incident note

Incident note

181115-002158

181115-002158

181115-002158

181115-002158

181115-002158

Member of public

Member of public

Member of public

Sheryll Bernsons

Natalie Lawton

Customer

Thank You

Customer

Thank You

Customer

Thank You

Customer Proxy

Customer called today wanting update on this matter. He also mentioned that he will send more additional information for you to have a look at. He will also call you tomorrow.

Staff Account

Good morning

Thank you for providing the additional information, although there are a few other documents | require to make an informed assessment of your situation.
- Yourcontract with the builder and inclusions list
- Photo or video of the water flowing through the roof from the led down light- Any assessments by a third party in respect to the defects

Upon receipt of the requested information | can properly assess your case and provide feedback in terms of the next step.

Your complaint has been marked as resolved at this stage. When the requested documentation is received it will be reopened for review. Thank you for bringing this matter to our attention.
Your time and cooperation is greatly appreciated.

Kind Regards,

Natalie| Senior Case Manager

Access Canberra | Complaints Management Team
www.act.gov.au/accesscbr| 132281

12/02/2019 01.56 PM

12/02/2019 01.55 PM

12/02/2019 01.54 PM

11/02/2019 11.30 AM

31/01/2019 11.46 AM









Notes

Incident note

Incident note

181115-002158 - Reason for not
including business

181115-002158

181115-002158

Natalie Lawton

Natalie Lawton

Member of public

Unable to determine business due to lack of evidence 20/12/2018 10.26 AM

Staff Account 20/12/2018 10.22 AM

Good morningsgiis,

Thank you for centacting Access Canberra.

Under Australian Consumer Law there is a guarantee that goods are of an acceptable quality. If this guarantee is not met, the trader is obligated to provide a remedy in the form of a repair, replacement or refund. If you feel
your rights have been negated, it is recommended in the first instance to write a formal letter of demand addressed to the trader clearly stating your matter and what you would accept as a remedy. The ACCC has a complaint
letter tool located on their website via the following link: www.accc.gov.au.

If the matter remains unresolved please supply your letter of demand, the response received from the trader, any purchase documentation and any other relevant correspondence you have had to date.

Your complaint has been marked as resolved at this stage. When the requested documentation is received it will be reopened for review. Thank you for bringing this matter to our attention.

| will be on leave over the Christmas and New Year shutdown from 4.30pm, Monday 24 December 2018 and return on Tuesday 15 of January.

Kind regards
Natalie|SeniorCase Manager Access Canberra | Complaints Management Teamwww.accesscanberra.act.gov.au | 13 22 81

Customer 15/11/2018 06.44 PM
Paid money as per the contract full amount and essential structure are not built and lot of other construction things are pending and 90 days maintainace period ended and maintain everything and issues are not attented.

Schedule 2.2(a)(ii) ) and she need to use the vanity with out climbing stairs and vanity is been blocked with silicon during construction time and builder has not fixed
IS Issue yet.

Yards are not secure and | hav old other day ran out in to the main road while playing.
Builder delayed the process by cay:ng he will fix the gate only after | do the fence. Now the fence is been completed for months and Gate installation pending.

All the money is been paid upfront. Otherwise | would have done this.

Please give as some assistant to resolve this issue.

Son |




































Complaint type *

Unlawful development:

D Deve opment without approva

8 Deve opment not in accordance with an approva

Breach of lease

D Unc ean easehod

D Un awfu use

Construction work

[:] Bui ding

C] E ectrica
D P umbing
D Gas

Licensee
G Unicensed

O Licence breach
D Bui ding certifier
C] Works assessor
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Outcomes by case with incidents

Outcome/action type
Incident note

Incident note

Incident note

Incident note

Incident note

Incident note

Actions taken
190812-002460

190812-002460

190812-002460

190812-002460

190812-002460

190812-002460

Created By

Member of public

Administrator -

Subject Matter Expert

Bree Lyons

Anna Smolcic

Tara Sanderson

Text Date time of action

Customer 12/08/2019 04.38 PM
Hi

We have structural problems with our property that has caused serious water damage to our house as result of the recent Canberra storms.

A year ago we completed our contract with our builder Archibuilding and move into our property. We have had many issues with the quality of the material and tradiesman used and the general integrity of the builder during
and after building and managed but the water damage is so far the more serious problem.

Our experience has been that he ignores our calls and emails. Thus we are making this complaint. We not in a financial position to fix the damage privately or hire a private lawyer to pursue the builder. We don't know the
extent of the structural problem, however we have many photos and videos to show the problem we have had since 8 August 2019 storms. This is an emergency and we need the water damaged fixed as it can cause other
serious issues, we currently can’t occupy that section of the house and have had furniture damaged as result.

Please let us know how our complaint can help us get the water damage fixed?

Happy to be contacted via my email or mobile provided below in the complaint form.
Thank you :)

Note 12/08/2019 04.38 PM
Administrator forwarded this Enquiry to buildingcounter@act.gov au

Forward to SME via External Event

Note 13/08/2019 11.27 AM
Updated by SME (buildingcounter@act.gov.au)

Good morning,
Please forward this complaint to the Complaints Management Team so that they can investigate the issue further.

Regards,
Building Counter

Note 20/08/2019 01.08 PM

Customer called requesting update. Advised CM will respond within 10 working days.

Staff Account

Good morning

Thank you for contacting Access Canberra.

Under Australian Consumer Law there is a guarantee as to acceptable quality — Section 54. If this guarantee is not met, the trader is obligated to provide a remedy in the form of a repair, replacement or refund. If you feel your
rights have been negated, it is recommended in the first instance to write a formal letter of demand addressed to the trader clearly stating your matter and what you would accept as a remedy. The ACCC has a complaint letter
tool located on their website via the following link: www accc.gov.au.

If the matter remains unresolved please supply your letter of demand, the response received from the trader, any purchase documentation and any other relevant correspondence you have had to date.

Your complaint has been marked as resolved at this stage. When the requested documentation is received it will be reopened for review. Thank you for bringing this matter to our attention.

Kind Regards,

26/08/2019 08.51 AM

Anna | Case Manager
Access Canberra | Complaints Management Team
www.act.gov.au/accesscbr| 132281

Note 26/08/2019 12.39 PM

Customer called to request update, | notified her that an email was sent this morning. Customer advised that she will read through email and either respond to email or call back.



ACT

Government

Chief Minister, Treasury and
Economic Development

Our ref: CMTEDDFOI 2019-270

FREEDOM OF INFORMATION REQUEST — SECTION 36 DECISION

| refer to your application under section 30 of the Freedom of Information Act 2016 (the Act),
received by the Chief Minister, Treasury and Economic Development Directorate (CMTEDD)
on 2 December 2019 (Initial Request), in which you sought access to:

“Details of any complaints, demerit points or notices issued in relation to Archibuild
Constructions Group Pty Ltd and any affiliates as well as any complaints held in relation to
Hatem Abukwaik (AKA Tim Kwaik and Hatem Kwaik). Builder licence number 2014565 ACN
169 046 422”.

On 17 January 2020, a decision was made in respect of the initial request. Twelve documents
were determined to be held by CMTEDD and within the scope of your request. Partial access
was granted to 11 documents and full access was granted to one document.

On 20 January 2020, you requested an additional document search be conducted by
CMTEDD to confirm that all documents held in relation to your request had been identified
as you believed that there were other documents in CMTEDD’s possession.

Authority

| am an Information Officer appointed by the Director-General of CMTEDD under section 18
of the Act to deal with access applications made under Part 5 of the Act. This decision is
made pursuant to section 36 of the Act.

Decision on access

A subsequent document search was conducted with six additional documents being located.
| have included as Attachment A to this letter a schedule which outlines the relevant
documents. This schedule provides a description of these documents that fall within the
scope of your request and the access decision for each document.

Of these six documents located, four documents have been provided to you outside the
Freedom of Information process as they are documents that are already available to you.
The remaining two documents will be released to you in full and are at Attachment B to this
letter.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log. Your original access application and my decision in response to your
access application will be published in the CMTEDD disclosure log three days after the date
of my decision. Your personal contact details will not be published. You may view the
CMTEDD disclosure log at: https://www.cmtedd.act.gov.au/functions/foi/disclosure-log.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of the
Act. You have the right to seek a review by the Ombudsman of this outcome under section
73 of the Act within 20 working days from the day that my decision is published in the
CMTEDD disclosure log, or a longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you provide
all of the required information. Alternatively, you may write to the Ombudsman at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) by the Ombudsman,
you may apply to the ACAT for a review of the Ombudsman decision. Further information
may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal

Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740 http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact me by telephone on
6207 7754 or by email at CMTEDDFOI@act.gov.au.

Yours sincerely

Philip Dachs

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

5 February 2020



ACT

Government

et i FREEDOM OF INFORMATION
ief Minister, Treasury and
Economic Development REQU EST SCHEDULE

WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO.
Seeking further documents to what has been released on 17 January 2020 CMTEDDFOI 2019-270 (Section 36)
Ref N Page number Description Reason for Exemption Online Release Status
1 1-35 Email - RE: Site pics 18 Sep 2019 Full release N/A Yes
2 36 Email = internal comms between CMT 29 Oct 2019 Full release N/A Yes
3 Complaint lodged by applicant Various Full release Provided outside FOI process No
4 Email - Re:_ 24 Sep 2019 Full release Provided outside FOI process No
5 Email - Photos 3 Oct 2019 Full release Provided outside FOI process No
6 Email - FW: _ 25 Oct 2019 Full release Provided outside FOI process No

Total No
of Docs

6




From: Zarak, Marko

Sent: Tuesday, 21 January 2020 8:13 PM

From:_@cbscanberra.com.au>
Sent: Wednesday, September 18,2019 1:12:42 PM
To: Zarak, Marko <Marko.Zarak@act.gov.au>
Subject: RE:

Hi Marko

Thanks for the photos.

We have served a stop work notice on the builder and confirmed the builder has received the notice.
I have had a discussion with owner.

| will be carrying out an inspection this afternoon.

Regards

Principal Building Surveyor
Certified Building Solutions Pty Ltd

.@cbscanberra.com.au

From: Zarak, Marko [mailto:Marko.Zarak@act.gov.au]
Sent: Wednesday, 18 September 2019 12:55 PM

To:

Subject: FW:

il

As discussed over the phone
A few pictures for you to consider in relation to some observation of the construction as it currently stands

Happy to discuss the owners concerns
Happy to also discuss a way forward
You may need to zoom in a little to see the detail

Thanks Marko

From: Marko Zarak

Sent: Monday, 16 September 2019 3:21 PM
To: Zarak, Marko <Marko.Zarak@act.gov.au>
Subject: Site pics
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Window squareness alinement







The wall above is retaining 400mm adjoining allotment



Garage Pier

Garage with step down, cavity with engaged piers

Didn’t check width to height of wall for the engaged piers






Garage ceiling height




A

Is the render the performance for the weather proofing of the building

If so how is condensation been dealt with ?

weep holes different heights front LHS window DPC termite system ?
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front facade failing

™

Changes to garage window ?

10



Compaction and coverage of reio ?

11



alfresco
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Exposed reio

12



retaining wall O setback not back filled yet

13
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plumbing concerns and design I will follow up with plumbing
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Opening and wall heights
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Weep holes ?

23



WPC Termite ?
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storm water design system?

32
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34
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T gt

Just a few concerns to consider for the next inspection

Thanks Marko

This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient,
please notify the sender and delete all copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any other person.
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From: Marshall, Leoni

To: AccessCanberraCMT
Subject: RE: Re: DLT request for case 14408
Date: Tuesday, 29 October 2019 3:07:00 PM
Attachments: image001.jpg

UNCLASSIFIED
Thank you

From: AccessCanberraCMT <AccessCanberraCMT@act.gov.au>
Sent: Tuesday, 29 October 2019 3:02 PM

To: Marshall, Leoni <Leoni.Marshall@act.gov.au>

Subject: RE: Re: DLT request for case 14408

UNCLASSIFIED

Thank you.
This case has been escalated to Building and Planning
Will

From: Marshall, Leoni <Leoni.Marshall@act.gov.au>

Sent: Tuesday, 29 October 2019 2:49 PM

To: AccessCanberraCMT <AccessCanberraCMT@act.gov.au>
Cc: Mundy, WilliamJ <WilliamJ.Mundy@act.gov.au>
Subject: Re: DLT request for case 14408

UNCLASSIFIED

Hi

As discussed, with James and Will, the above case has been re-categorised as Cat 2 for DLT
to RRT. Additional information has been provided by the complainant that indicates the
builder is not complying with certifiers instructions to rectify non-compliant works.

Kind regards

Leoni Marshall | A/g Senior Case Manager
Phone: 02 6207 0092 | e: leoni.marshall@act.gov.au

Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government

GPO Box 158, Canberra City ACT 2601 | www.act.gov.au/accessCBR





