Record 22

) ACY Notice of decision

Environment, Planning and

Sustainable Development Under Part 7 of the Planning and Development Act 2007
Merit track

DA NO: 201733198 | DATE LODGED: 16 February 2018
DATE OF DECISION: 21 May 2018
BLOCK: 18 SECTION: 11 [ SUBURB: MITCHELL
STREET NO AND NAME: Corner of Heffernan Street and Darling Street, Mitchell
APPLICANT:
LESSEE:
THE DECISION

This application was lodged in the merit track. Pursuant to section 113(2) of the Planning and
Development Act 2007 (Act), the application must be assessed according to the provisions
relevant to merit track applications.

I, George Cilliers, delegate of the planning and land authority, pursuant to section 162 of the Act,
hereby approve subject to conditions the proposal for:

¢ construction of a new 3 storey childcare centre, new driveways, car park and
dropoff area, landscaping and associated site works; :

in accordance with the plans, drawings and other documents and items submitted with the
application approval and endorsed as forming part of this approval.

This decision is subject to the conditions of approval at PART 1 being satisfied. Please note that
plans will not be dispatched until all conditions are satisfied.

PART 2 sets out the Reasons for the Decision.
PART 3 is Public Notification and Entity Advice.

PART 4 contains administrative information relating to the determination.

DELEGATE

George Cilliers
Delegate of the planning and land authority
Environment, Planning and Sustainable Development Directorate

21 May 2018

CONTACT OFFICER

Hayden Pini

Phone: 62078728

Email: Hayden.Pini@act.gov.au

GPO BOX 158, Canberra ACT 2601

www.planning.act.gov.au
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Record 23

8.\ ACT

Government

‘ Environment, Planning and
Sustainable Development

Deai

BLOCK 11 SECTION 18 - MITCHELL
Annlication -Mumher 201732314198

Lessee:
| refer to the Notice of Decision dated 21 May 2018 concerning the above application.

Conditions A1 and A2 of the decision needs to be amended to clarify the respective roles
and requirements of the Environment Protection Authority and the ACT Health Protection
Service in giving effect to the development approval.

Consequently, in accordance with section 196 of the Planning and Development Act 2007,
the Notice of Decision dated 21 May 2018 is formally corrected as follows.

Condition A1:
Change condition A1 to read as follows:

A1. ENVIRONMENT PROTECTION AUTHORITY — APPROVAL DOES NOT TAKE
EFFECT '

a) The approval does not take effect until the lessee/applicant has provided the
Environment Protection Authority with the air quality report referred to in A2,

b) The lesseefapplicant must comply with any future requests of the Environment
Protection Authority to access the site for the purpose of carrying out its own air
quality testing from time-to-time.

Note: Evidence of compliance with this condition must be provided to the planning
and land authority. Any substantial changes to the development required as a
result of Environment Protection Authority requirements will need to be submitted
for the approval of the planning and land authority with an application to amend the
approval under 8197 of the Planning and Development Act 2007.

Condition A2;

Change condition A2 to read as follows:

A2. ACT HEALTH PROTECTION SERVICE — APPROVAL DOES NOT TAKE EFFECT

a) The approval does not take effect until the lessee/applicant has prepared and
submitted an air quality report to the satisfaction of the ACT Health Protection

GPO Box 1908, Canberra ACT 2601
www.actpla.act.gov.au
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Service, The report must be prepared by a consultant listed on the Clean Air
Society of Australia and New Zealand (CASANZ) directory
https://www.casanz.org.au/directory/ .

Such a report shall discuss and demonstrate that the development and
subsequent use of the site as a Childcare Centre in the locality will not create an
unacceptable risk to the health and safety of children and vuinerable users
thereof. The report must discuss the effects of potential expansion of permitted
activities by surrounding businesses and of future land uses in the surrounding
area an air quality. All previous investigations upon which the report is based
must be discussed within the report and copies of these reports must be provided
to ACT Health Protection Service. The lessee/applicant must comply with any
additional conditions imposed by the ACT Health Protection Service as a result of
the findings of this report.

b) The lessee/applicant must ensure that all water outlets supplied by rainwater are
clearly labelled as being provided with non-potable water and must also ensure
that they are located in areas inaccessible to children OR provided with
tamperproof fittings.

c) The lessee/applicant must ensure that a food business license is obtained from
the Health Protection Service prior to completion of the development.

Note: Evidence of compliance with this condition must be provided to the
planning and land authority. Any substantial changes to the development
required for the ACT Health Protection Service endorsement will need to be ,
submitted for the approval of the planning and land authority with an application
to amend the approval under s197 of the Planning and Development Act 2007.

The remaining conditions of approval set out in the Notice of Decision dated 21 May 2018
will continue to apply.

The contact person in the ACT Health Protection Service for the purpose of corrected
condition A2 is Mr Andrew Stedman (A/g Manager Environment and Radiation Safety) and
can be contacted on 6205 4404 or by email Andrew.Stedman@act.gov.au .

If you wish to discuss this matter further, please contact me on 6207 6804 or by email:
George.Cilliers@act.gov.au .

Yours sincerely

George Cilliers

Delegate of the planning and land authority

Environment, Planning & Sustainable Development Directorate
18 September 2018

GPO Box 1908, Canberra ACT 2601
www.actpla.act.gov.au
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Record 24

Fairburn, Janine

From: Brookes, Clare
Sent: Wednesday, 9 January 2019 9:36 AM
To: Partridge, Leah
Cc: » King, Meg
Subject: FW: Referral-Health- DEVELOPMENT APPLICATION - Additional documents
: submission - 201733198 - Block 18 Section 11 MITCHELL [SEC=UNCLASSIFIED]
Attachments: Referral-Health- DEVELOPMENT APPLICATION - Additional documents submission -

201733198 - Block 18 Section 11 MITCHELL .pdf

UNCLASSIFIED

Kind Regards

Clare Brookes
A/g Branch Manager, Early Childhood Policy and Regulation | Education | ACT Government

P 02 6205 0615 M 0481 003 833

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.det.act.gov.au

From: Sullivan, Susan

Sent: Thursday, 13 December 2018 9:20 AM

To: Brookes, Clare <Clare.Brookes@act.gov.au> '

Subject: FW: Referral-Health- DEVELOPMENT APPLICATION - Additional documents submission - 201733198 - Block

18 Section 11 MITCHELL [SEC=UNCLASSIFIED]

UNCLASSIFIED

Susan Sullivan | Manager, Quality Assurance and Audit | susan.sullivan@act.gov.au
Phone 02 62071093 | Fax 02 62071128 | 0411291529

Children's Education and Care Assurance |

Early Childhood Policy and Regulation | Education | ACT Government

Level 3, Hedley Beare Centre for Teaching and Learning, Fremantle Drive, Stirling
GPO Box 158 Canberra ACT 2601 |

www.det.act.gov.au | Facebook | Twitter | Pinterest | Linkedin | Google+

From: Stedman, Andrew (Health)

Sent: Thursday, 13 December 2018 9:16 AM

To: Sullivan, Susan <Susan.Sullivan@act.gov.au>

Subject: FW: Referral-Health- DEVELOPMENT APPLICATION - Additional documents submission - 201733198 - Block
18 Section 11 MITCHELL [SEC=UNCLASSIFIED]

Hi Susan,
It was nice meeting you on Monday.

In keeping with discussion and the goal of sharing information please see HPS comments in relation to the Mitchell
childcare development.
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Health

Referral-Health - DEVELOPMENT APPLICATION - Additional documents
submission- 201733198- Block 18 Section 11 MITCHELL

Dear Sir/Madam,

Thank you for the submission of additional documentation regarding the proposed construction of
a 130 place childcare centre within an 1Z2 industrial zone in Mitchell ACT.

The Health Protection Service (HPS) notes that Condition A2 (a) of the Notice of Decision {NOD)
issued on 18 September 2018 by the Environment Planning and Sustainable Development
Directorate in relation to the development states:

Approval does not take effect until the lessee/applicant has prepared and

submitted an air quality report to the satisfaction of the ACT Health Protection

Service. The report must be prepared by a consultant listed on the Clean Air

Society of Australia and New Zealand (CASANZ) directory http://www.casanz.org.au/directory/

Such a report shall discuss and demonstrate that the development subsequent use of
the site as a childcare centre in the locality will not create an unacceptable
risk to the health and safety of children and vulnerable uses thereof.

The report must discuss the effects of potential expansion of permitted activities

by surrounding businesses and of future land uses in the surrounding area on air

quality. All previous investigations upon which the report is based must be

discussed within the report and copies of these reports must be provided to ACT Health Protection
Service. The Lessee/applicant must comply with any additional conditions imposed by the ACT
Health Protection Service as a result of the findings of this report.

The HPS has reviewed the additional documents submitted and concluded that the documents
provided have not met the requirements of the NOD in that they have not demonstrated that an
unacceptable risk to the health and safety of and safety of children and vulnerable users thereof
will not be created by the use of the use of the site as a childcare centre.

The HPS considers that the air quality sampling undertaken to date has not covered a sufficient
period of time to determine seasonal variations and to determine if the results are minimum,
average or maximum concentration that would be typically found at this site for a variety of
analytes. This has resulted in the Human Health Risk assessment being limited in its insight into
any potential health risks posed.

Locked Bag 5005 Weston Creek ACT 2611 | phone: (02) 6205 1700 | www.heath.act.gov.au
3of4



Record 24

To address this, an air quality sampling program based on the National Environment Protection
Measures (NEPMs) should be implemented by a CASANZS listed consultant to measure the
following pollutants:

e Carbon Monoxide — 1 month of hourly averages outside of December and January (note
this data must be contiguous and include QA data)

e Nitrogen Dioxide — 1 month of hourly averages outside of December and January (note this
data must be contiguous and include QA data)

¢ 0zone — 1 month of hourly averages outside of December and January (note this data must
be contiguous and include QA data)

e Particulate Matter less than 10 micron (PMio) — 1 month of hourly averages outside of
December and January (note this data must be contiguous and include QA data) or a rolling
1in 6 day gravimetric sampling program over 1 year

e Particulate Matter less than 2.5 microns (PM2s) — 1 month of hourly averages outside of
December and January (note this data must be contiguous and include QA data) or a rolling
1in 6 day gravimetric over 1 year

e Air toxics/Volatile Organic Compounds - A rolling 1 in 6 day sampling program over 1 year.
This program should cover the common air toxics associated with motor vehicles and the
established business in the area.

The results from the above sampling should be incorporated into a revised Human Health Risk
Assessment (HHRA).

In addition, whilst the submitted report provides an identification of surrounding block usage and
a list of permitted activities within these blocks, it has not met the requirements of the NOD in
that it has not adequately discussed the potential expansion of permitted activities which may be
enacted on these blocks (without requiring an additional development application) and the
impacts such amended land uses may have on air quality at the subject site. The discussion should
consider scenarios where the most harmful permitted activities are enacted on surrounding blocks
and how this will affect the suitability of the site. The assessment should be incorporated into the
revised HHRA and this assessment should be provided to the HPS.

The HPS considers that the protection of vulnerable populations from pollutants from current and
future neighbouring industrial uses is of paramount importance and the information requested
above is required to demonstrate the use of the site as a child care centre will not create an

. unacceptable risk to the health and safety of children and vulnerable uses thereof.

Please contact Andrew Stedman, Public Health Officer on (02) 5124 9087 or email
andrew.stedman@at.gov.au you require any further information.

Vaurc Sincaraly

Conrad Barr
Executive Branch Manager
Health Protection Service

11 December 2018

Locked Bag 5005 Weston Creek ACT 2611 | phone: (02) 6205 1700 | www.heath.act.gov.au
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