
Freedom of Information Publication Coversheet 
The following information is provided pursuant to section 28 of the Freedom of Information 
Act 2016. 

FOI Reference: CMTEDDFOI 2022-387 to 394 

Information to be published Status 

1. Access application Published 

2. Decision notice Published 

3. Documents and schedule Published 

4. Additional information identified No 

5. Fees N/A 

6. Processing time (in working days) 54 

7. Decision made by Ombudsman Varied 

8. Additional information identified by Ombudsman N/A 

9. Decision made by ACAT N/A 

10. Additional information identified by ACAT N/A 



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-387 - Freedom of Information request
Date: Saturday, 10 December 2022 8:47:56 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 13093
dated 20/08/2020 (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-388 - Freedom of Information request
Date: Saturday, 10 December 2022 8:47:13 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 8264
dated 18/06/2020 (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-389 - Freedom of Information request
Date: Saturday, 10 December 2022 8:46:30 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 10512
dated 05/06/2020. (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-390 - Freedom of Information request
Date: Saturday, 10 December 2022 8:45:36 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 7157
dated 18/03/2020. (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-391 - Freedom of Information request
Date: Saturday, 10 December 2022 8:43:56 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 6284
dated 26/04/2019 (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-392 - Freedom of Information request
Date: Saturday, 10 December 2022 8:42:49 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 6196
dated 19/12/2018. (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-393 - Freedom of Information request
Date: Saturday, 10 December 2022 8:41:55 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 6272
dated 13/12/2018. (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: CMTEDDFOI 2022-394 - Freedom of Information request
Date: Saturday, 10 December 2022 8:40:18 AM

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory: ACT
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I want
to access the following
document/s (*required field):

The controlled activity order, CMTEDD reference 5877
dated 31/10/2018. (CMTEDD FOI 2020-159 refers to a
number of controlled activity orders issued by Access
Canberra, this is one of them).

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator





I have decided to grant partial access to eight documents.  

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  
My reasons for deciding not to grant access to the identified information are as follows: 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider 
factors favouring disclosure and non‐disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the document found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within the document is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

a) disclosure of the information could reasonably be expected to do any of the following:

(i) promote open discussion of public affairs and enhance the government’s
accountability.

Having considered the factors identified as relevant in this matter, I consider that release 
of the information contained in the documents would reasonably contribute to greater 
understanding of decision‐making in relation to the controlled activity orders that fall 
within the scope of your request. 

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following:

(ii) prejudice the protection of an individual’s right to privacy or any other right
under the Human rights Act 2004.

Having reviewed the documents, I consider that the protection of an individual’s right to 
privacy, is a significant factor as the parties involved have provided their personal 
information for the purposes of working with the ACT Government. This, in my opinion, 
outweighs the benefit which may be derived from releasing the personal identities of the 
individual’s involved.  



Individuals are entitled to expect that the personal information they have supplied as part 
of this process will be dealt with in a manner that protects their privacy. Considering the 
type of information to be withheld from release, I am satisfied that the factors in favour 
of release can still be met while protecting the personal identities of the individuals 
involved. I therefore weight the factor for non‐disclosure more highly than the factor in 
favour of release in this instance. As a result, I have decided that release of this 
information could prejudice their right to privacy under the Human Rights Act 2004.  

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro‐disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Access to documents  
Pursuant to section 38(6) of the Act, I am required to defer access to some of the 
information identified as of concern by some of the affected third parties. 

Third parties affected may apply for review of my release decision within 20 working 
days, or a longer period allowed by the Ombudsman. I will write to you to advise when 
access is no longer deferred for this information. 

Charges 

Processing charges are not applicable for this request because the number of pages to be 
released to you is below the charging threshold of 50 pages. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published on the CMTEDD 
disclosure log after 3 days after the date of my decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi  

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  



The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

Emma Hotham 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

2 March 2023 



FREEDOM OF INFORMATION 
REQUEST SCHEDULE 

WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO. 
Controlled Activity Orders: • reference 13093 dated 20/08/2020; • reference 8264 dated 18/06/2020; • reference 10512 dated 05/06/2020; • reference 
7157 dated 18/03/2020; • reference 6284 dated 26/04/2019; • reference 6196 dated 19/12/2018; • reference 6272 dated 13/12/2018; • reference 5877 
dated 31/10/2018. 

CMTEDDFOI 2022- 387 to 394 

Ref No Page number Description Date Status Reason for Exemption Online Release Status 
1 1-4 CAO 5877 31 Oct 2018 Partial release Sch 2 s2.2 (a)(ii) Yes 

2 5-10 CAO 6196 19 Dec 2018 Partial release Sch 2 s2.2 (a)(ii) Yes 

3 11-15 CAO 6284 26 Apr 2019 Partial release Sch 2 s2.2 (a)(ii) Yes 

4 16-18 CAO 7157 18 Mar 2020 Partial release Sch 2 s2.2 (a)(ii) Yes 

5 19-21 CAO 8264 18 Jun 2020 Partial release Sch 2 s2.2 (a)(ii) Yes 

6 22-24 CAO 10512 5 Jun 2020 Partial release Sch 2 s2.2 (a)(ii) Yes 

7 25-27 CAO 13093 2 Aug 2020 Partial release Sch 2 s2.2 (a)(ii) 
Yes 

8 28-34 CAO 6272 13 Dec 2018 Partial release Sch 2 s2.2 (a)(ii) Yes 

Total No 
of Docs 

8 
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Image 2: Aerial photograph taken in mid-2018. The area inside the blue line is crown lease land of 

 The area inside the Red dashed line is an 
unapproved structure. 
 
Attachment B 
 
Thirteen (13) photographs of the vacant area of the leasehold visible from the street of  

 taken from the street on 4 October 2018. 
 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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Important Information 
REVIEW OF THE DECISION 

The following notes are provided in accordance with regulation 7 of the ACT Civil and Administrative 
Tribunal Regulation 2009.  
 
CONTACT DETAILS 

The review authority is the ACT Civil and Administrative Tribunal (ACAT). 
 
Location Contact details 
ACT Civil and Administrative 
Tribunal 
Level 4, 1 Moore Street  
CANBERRA CITY  ACT  2601 

Website: www.acat.act.gov.au  
Email: tribunal@act.gov.au 
Telephone: (02) 6207 1740 
Facsimile: (02) 6205 4855 
Post: GPO Box 370, CANBERRA, ACT, 2601 

 
POWERS OF THE ACAT 

The ACAT is an independent body. It can review on their merits a large number of decisions made by 
ACT Government ministers, officials and statutory authorities.  The ACAT can agree with, change or 
reject the original decision, substitute its own decision or send the matter back to the decision maker 
for reconsideration in accordance with ACAT recommendations. 
 
APPLICATIONS TO THE ACAT 

To apply for a review, obtain an application form from the ACAT. You can also download the form 
from the ACT Legislation Register https://www.legislation.act.gov.au/af/2016-6/  . 
 
If you are applying on behalf of an organisation or association of persons, whether incorporated or 
not, the Tribunal in deciding whether to support this application will consider the effect of the 
decision being reviewed on the interests of the organisation or association in terms of its objects or 
purposes.  A copy of the relevant documents will be required to be lodged with the Tribunal. 
 
TIME LIMITS FOR APPLICATIONS 

The time limit to make a request for a review is 28 days from the date of this Notice of decision.  The 
time limit can be extended in some circumstances (refer to sections 10 (2), 10(3), 25(1)(e) and 25(2) 
of the ACT Civil & Administrative Tribunal Act 2008; section 7 of the ACT Civil and Administrative 
Tribunal Procedure Rules 2009 (No 2)).  
 
FEES 

Applications to the ACAT, including an application to be joined as a party to a proceeding, require 
payment of a fee of not less than $184 (the Tribunal Registry will advise of the current fee), unless 
you are receiving legal or financial assistance from the ACT Attorney-General. You can apply to have 
the fee waived on the grounds of hardship, subject to approval (refer to section 22T of the ACT Civil 
and Administrative Tribunal Act 2008).  Decisions to grant assistance are made on the grounds of 
hardship and that it is reasonable, in all the circumstances, for the assistance to be granted.    Ask the 
ACAT for more details. 
 
TIME LIMITS FOR REVIEWS OF DECISIONS 

The ACAT is required to decide appeals in land and planning and tree protection cases within 120 
days after the lodging of the appeal, unless that period is extended by the ACAT upon it being 
satisfied that it is in the interests of justice to do so. 
 
FORMS OF LEGAL, FINANCIAL AND OTHER ADVICE AND ASSISTANCE 
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The following organisations can provide advice and assistance if you are eligible: 
• ACT Attorney-General, write to The Director General, Justice and Community Safety 

Directorate, GPO Box 158, CANBERRA, ACT, 2601; 
• Legal Aid ACT, telephone 1300 654 314; 
• Legal Advice Bureau, telephone (02) 6274 0300; 
• Council of the Ageing ACT, telephone (02) 6282 3777; and 
• Canberra Community Law (formerly Welfare Rights and Legal Centre), telephone (02) 6218 

7977. 
 
AWARDING OF COSTS 

You will have to pay any costs involved in preparing or presenting your case. The ACAT also has the 
power to award costs against a party if the party contravenes a direction of the ACAT and the ACAT 
considers it in the interests of justice to make such an order.  This power is in addition to the power 
of the ACAT to strike out a party and to dismiss an application for failure to comply with the ACAT’s 
directions. 
 
ACCESS TO DOCUMENTS ABOUT THE DECISION 

You may apply for access to any documents you consider relevant to this decision under the ACT 
Freedom of Information Act 2016. Information about Freedom of information requests is available on 
the Chief Minister, Treasury and Economical Development Directorate’s website 
(www.cmtedd.act.gov.au) or by contacting us by phone on (02) 6207 1923. 
 
PROCEDURES OF THE ACAT 

The procedures of the ACAT are outlined on the ACAT’s website, including in the Guide to the Land 
and Planning Division and the Guide to the Hearing.  Contact the ACAT for alternative ways to access 
information about the ACAT’s procedures. 
 
TRANSLATION AND INTERPRETER SERVICES 
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the 
week. Telephone 131 450. 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 

      
        

  
     

     
         

      

          

         
       

         
      

         

    

  
           




