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Good afternoon,
 
Under the FOI Act 2016 I would like to be supplied with all documents held by the government
relating to the education and awareness campaign to be conducted for extension of Portable
Long Service Leave to the beauty, accommodation and food services industries.
 
Kind regards,





I have decided to grant access in full to seven documents relevant to your request. I have decided 
to refuse access to nine documents, and I have decided to grant partial access to one document 
as I consider these documents to contain information that is: 

• contrary to the public interest information under schedule 1; or 

• information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act. 

In accordance with section 54(2) of the Act my access decisions are detailed further in the 
following statement of reasons and the documents released to you are provided as Attachment B 
to this letter. 

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act 

• the content of the documents that fall within the scope of your request 

• the views of a third party 

• the Information Privacy Act 2014. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components of these 
documents are as follows: 

Contrary to the public interest information under schedule 1 of the Act 

Document 1 to 9 are entirely composed of Cabinet information and has been expressly prepared 
for consideration by Cabinet and the disclosure of this information would reveal Cabinet 
deliberations. As such the information identified as being within the scope of your request is 
considered to be contrary to the public interest under section 1.6 of Schedule 1 of the Act as it 
contains Cabinet information and is exempt from release. 

Under the Act Schedule 1, section 1.6 Cabinet Information is: 

(1) Information— 

(a) that has been submitted, or that a Minister proposes to submit, to Cabinet for its 
consideration and that was brought into existence for that purpose; or 

(b) that is an official record of Cabinet; or 

(c) that is a copy of, or part of, or contains an extract from, information mentioned in 
paragraph (a) or (b); or 

(d) the disclosure of which would reveal any deliberation of Cabinet (other than through 
the official publication of a Cabinet decision). 

The purpose of this exemption is to maintain the confidentiality of the cabinet process and to 
uphold the principle of collective ministerial responsibility. This exemption was discussed in The 
Commonwealth v Northern Land Council [1993] HCA 24; (1993) 176 CLR 604 (21 April 1993). 
Paragraph 6 of the decision, states that: 

… it has never been doubted that it is in the public interest that the deliberations of 
Cabinet should remain confidential in order that the members of Cabinet may exchange 



differing views and at the same time maintain the principle of collective responsibility for 
any decision which may be made. 

Information that would, on balance, be contrary to the public interest to disclose under the test 
set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to decide 
where, on balance, public interest lies. As part of this process, I must consider factors favouring 
disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the term 
[public interest] derives its content from “the subject matter and the scope and purpose” of the 
enactment in which it appears’. Section 17(1) of the Act sets out the test, to be applied to 
determine whether disclosure of information would be contrary to the public interest. These 
factors are found in subsection 17(2) and Schedule 2 of the Act.  

Factors favouring disclosure in the public interest (Schedule 2 section 2.1): 

Taking into consideration the information contained in the documents found to be within the 
scope of your request, I have identified that the following public interest factors are relevant to 
determine if release of the information contained within these documents is within the ‘public 
interest’. 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability. 

(ii) contribute to positive and informed debate on important issues or matters of public 
interest. 

(viii) reveal the reason for a government decision and any background or contextual 
information that informed the decision. 

Having considered the factors identified as relevant in this matter, I consider that release of the 
information within the scope of the request may promote open discussion of public affairs and 
enhance the government’s accountability. The documents identified contain information relating 
to how the government is considering changes to the Portable Long Service Leave Scheme which I 
consider to be of public interest. The release of the documents identified will provide contextual 
information relating to how consultation and changes to the scheme are being considered. I am 
satisfied that the public interest in increasing transparency and accountability of the Government 
carries significant weight. 

Factors favouring nondisclosure in the public interest Schedule 2 s2.2: 

(a) disclosure of the information could reasonably be expected to do any of the 
following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right under 
the Human Rights Act 2004. 

(xi) prejudice trade secrets, business affairs or research of an agency or person. 

(xiii) prejudice the competitive commercial activities of an agency. 



I consider that the protection of an individual’s right to privacy, especially during business with 
the ACT Government is a significant factor as the parties involved have provided their personal 
contact information for the purposes of working with the ACT Government. I have considered this 
information and in my opinion the protection of these individuals’ personal details (such as names 
of consultants and personal details which may not be publicly available) outweighs the benefit 
which may be derived from releasing them. I consider that these individuals are entitled to expect 
that the personal information they have supplied to the ACT Government will be dealt with in a 
manner that protects their privacy.  

I have also considered the impact of disclosing information which relates to business affairs. In 
the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business affairs’ was 
interpreted as meaning ‘the totality of the money-making affairs of an organisation or 
undertaking as distinct from its private or internal affairs’. Schedule 2 section 2.2(a)(xi) allows for 
government information to be withheld from release if disclosure of the information could 
reasonably be expected to prejudice the trade secrets, business affairs or research of an agency 
or person. I note that the disclosure of document 17 has the potential to harm that business as it 
contains information about their business, business processes as well as research they have 
undertaken. The release of commercially sensitive information of this nature has the potential to 
undermine the government’s ability to obtain these types of services in the future.  

In line with the ACT Ombudsman guidelines, where information is out of scope and that is the 
only reason for redaction, this is taken to be release in full. It is marked as such on the schedule of 
documents.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
of the information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request. 

Charges 

Fees for this access application are waived . 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications called a 
disclosure log. Your original access application, my decision and documents released to you in 
response to your access application will be published in the CMTEDD disclosure log after 27 April 
2023. Your personal contact details will not be published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2023 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the Act. 
You have the right to seek Ombudsman review of this outcome under section 73 of the Act within 
20 working days from the day that my decision is published in CMTEDD disclosure log, or a longer 
period allowed by the Ombudsman.   



We recommend using this form Applying for an Ombudsman Review to ensure you provide all of 
the required information.  Alternatively, you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, 
you may apply to the ACAT for review of the Ombudsman decision. Further information may be 
obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
15 Constitution Avenue 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone on 6207 
7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Emma Hotham 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

19 May 2023 
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Introduction 
On 22 November 2022 the Government introduced the Long Service Leave (Portable 
Schemes) Amendment Bill 2022 (Amendment Bill) to the ACT Legislative Assembly. 

The Amendment Bill seeks to expand the industries to which the Portable Schemes apply. 
The existing Contract Cleaning Industry Scheme would be expanded to become the Services 
Industry Scheme and comprise of workers in the hairdressing and beauty services sector, 
the accommodation and food services sector (the new industries) in addition to workers in 
the existing contract cleaning industry scheme.  

Expansion of the Portable Schemes will allow workers in the new industries to transfer long 
service leave entitlements between employers within the Services Industry Scheme and 
ensure more workers receive fair entitlements as they move jobs within their profession. 

On 8 December 2022 the Amendment Bill was referred to the Standing Committee on 
Economy and Gender and Economic Equality (EGEE Committee) for Inquiry.  

The EGEE Committee made three recommendations in its final report dated  
23 January 2023 with one dissenting report made by Leanne Castley MLA, Chair of the 
Committee.  

Overarching ACT Government Comments 
The ACT Government is committed to job security, upholding fair and equitable work 
conditions and entitlements, and promoting Canberra as a community that optimises 
opportunities for work-life balance across all aspects of the community.  

All Canberrans have a right to just and favourable working conditions, including safe and 
secure work. 

The Government thanks the EGEE Committee for the time taken to consider the 
Amendment Bill and for its report to the Assembly. 
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1. Purpose of the Bill 
• The Long Service Leave (Portable Schemes) Amendment Bill 2022 makes 

amendments to the Long Service Leave (Portable Scheme) Act 2009 to expand 
the covered industries to include the: 
o hairdressing and beauty services industry; and 
o accommodation and food services industry. 

• Expansion of the Portable Schemes to these new industries delivers on this 
Government’s commitment to amend the Portable Long Service Leave Schemes. 

• Importantly, it seeks to ensure more workers receive fair working conditions and 
entitlements as they move jobs in their profession. 

• When the ACT first introduced the Portable Schemes legislation it was envisaged 
that the covered industries would be expanded. 
o For example, over time the schemes’ have been expanded to cover aged 

care services within the community sector industry, waste management 
services within the contract cleaning industry and the security industry. 

2. What is portable long service leave? 
• Portable long service leave allows employees to access long service leave for 

periods of service within certain industries. Unlike general long service leave 
entitlements, portable long service leave is not limited to service with a single 
employer. 

• The purpose of portable long service leave is to ensure that workers are not 
disadvantaged by the characteristics of work within their fields including high 
mobility/transitory workforces and insecure working arrangements, such as 
short-term contracts, highly part-time/ casualised workforces. 

• The ACT Government has a long-standing progressive reform agenda to foster 
safe and secure employment for all Canberrans. This includes access to fair 
workplace entitlements. 

• All Australian states and territories have legislated to allow access to portable 
long service leave entitlements, with the scope of industries covered varying 
between jurisdictions. 

• The ACT has legislated access to portable long service leave for workers in 
covered industries under the Long Service Leave (Portable Schemes) Act 2009. 

• There are currently four industry schemes covered under the Portable Schemes 
legislation, the: 
o building and construction industry scheme; 
o community sector industry scheme; 
o contract cleaning industry scheme; and 
o security industry scheme. 
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3. What are the amendments and what will they do? 
3.1 Commencement provisions 

• The expanded coverage of the Portable Schemes is set to commence two years 
from the day after the Bill is notified on the ACT Legislation Register. 

• This is to allow time for Government and the ACT Long Service Leave Authority 
to engage with stakeholders and impacted employers and workers as part of an 
education and awareness campaign. 

• The two year commencement and engagement campaign with stakeholders and 
impacted employers and workers will assist in reducing, as far as possible, the 
regulatory impact on those employers that will need to transition to being 
covered within the Portable Schemes legislation. 

• Some amendments commence 30 days after notification. These relate to 
technical and clarifying amendments to maintain the legislation and do not 
relate to the schemes’ expansion. 

3.2 What new industries are part of the expansion? 
• The new industries that portable long service leave would be expanded to cover 

under the Bill are, the: 
o hairdressing and beauty services industry, including nail care services, 

facials and applying make-up 
o accommodation and food services industry, covering: 

 accommodation services, including camping ground operation, 
caravan park operation, holiday house/flat operation, 
hotel/motel/resort operation, serviced apartments, youth hostel 
operation, and 

 food services, including cafes, restaurants and takeaway food 
services, pubs, taverns and bars and clubs. 

• The expanded industries have been defined by reference to the Australian and 
New Zealand Standard Industrial Classification (ANZSIC) system.  

• The ANZSIC system would be familiar to employers as it is used in other 
regulatory settings such as workers’ compensation. 

• If an industry is excluded from a particular ANZSIC classification, it is because it is 
covered under another industry classification. 

3.3 The Bill appears very technical and doesn’t have substantive entitlements 
provisions – where are they? 
• The Bill extends coverage to the new industries by expanding an existing 

industry scheme. 
• Under the Bill, the ‘contract cleaning industry scheme’ will become the ‘services 

industry scheme’ which would cover the: 
o contract cleaning industry – as currently defined; 
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o the new hairdressing and beauty services industry; and 
o the new accommodation and food services industry. 

• This means the expanded coverage will leverage off the experience of a 
well-established structure of the contract cleaning industry, applying the same 
principles for recognising service, accrual of entitlements to portable long 
service leave, periods of service and payments. 

• Under the existing contract cleaning industry, which will become the services 
industry under the Bill, contract cleaning industry workers registered on or after 
24 June 2000 are: 
o entitled to 6.06 weeks of long service leave after seven years of recorded 

service in the industry, and continue to accumulate 0.867 weeks of leave 
for every year thereafter;  

o levies are payable by registered employers each quarter and registered 
employers must submit a quarterly return to the Long Service Leave 
Authority; and 

o the applicable levy for the contract cleaning industry is currently 1.07 per 
cent of the ‘ordinary remuneration’ – defined in the legislation. 

• What will happen to my service if I am registered in the contract cleaning 
industry now? 
o Nothing. A registered worker in the contract cleaning industry now will 

automatically transition to the expanded ‘services industry’ and retain 
their recognised service for leave entitlements. 

o After commencement, workers previously registered in the contract 
cleaning industry will be able to move within the new services industry and 
retain their leave entitlements. 

• What will happen to levies I have paid as a registered employer for the 
contract cleaning industry? 
o They will automatically transfer to the expanded ‘services industry’ for the 

purpose of meeting liabilities for leave entitlements. 

Scenario – case example – existing registered worker in the contract cleaning industry 

Sam has three years recognised service in the contract cleaning industry commencing in 
2022 (pre-commencement recognised service), Sam retains this recognised service on 
commencement of the expanded coverage. In January 2026, with no break in service since 
2022, Sam moves to the food services industry. 

Sam does not need to ‘re-register’ with the Authority – however, the new employer must 
ensure that Sam is registered under their employer registration and include Sam on their 
quarterly returns.  
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In August 2029. Sam has completed 7 years recognised service – 5 years with the contract 
cleaning industry and 2 years with the food services industry.  Both employers have been 
paying the required levy to the Authority. 

Sam is entitled to portable long service leave – having accrued 6 weeks of leave for the 7 
years of service.  

3.4 What happens with employees who have been working in the new covered 
industries from commencement? 
• Portable long service leave only applies to certain covered industries. 
• Consequently, portable entitlements within the new industries covered under 

the services industry will only accrue from commencement. 
• What if I worked in the hairdressing and beauty services industry or 

accommodation and food services industry prior to commencement of the Bill? 
o On commencement of the new services industry, workers will retain any 

recognised service under the 1976 Act with a single employer, in addition 
to any new portable schemes recognised service. 

o Levies paid to the Authority would only be used for the purposes of 
meeting leave payments for the portion of recognised service under the 
Portable Schemes legislation. Employers would remain liable for the 
portion of service prior to commencement of the services industry 
scheme. 

o However, if they leave their employer for another employer in the services 
industry, they would lose any 1976 Act service earned 
pre-commencement. The worker would however, continue to accrue 
portable entitlements from the commencement date. 

Scenario – case example 

On commencement of the new services industry, Zara had completed 4 years of service as a 
hairdresser with the same employer.  Zara stays with the same employer for another two 
years of service and is registered by her employer as a worker for the purposes of the 
portable schemes. 

On completion of the 7th year of service Zara can elect to take long service leave under the 
1976 Act. 

If Zara decides to take her long service leave under the 1976 Act – Zara must nominate in 
writing that she elects to take long service leave under the 1976 Act and the employer is 
required to pay this leave. 

Zara’s employer may then apply to the Authority for reimbursement of the long service 
leave amount paid to Zara proportionate to the three years service accumulated under the 
portable schemes.  
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If Zara changed employers before completing 7 years of required service, she would lose the 
service under the 1976 Act.  However, any service completed in the covered industry with 
any covered employer from commencement would be counted toward her leave credits.  

3.5 What happens if an employee stops working in the contract cleaning industry 
and then recommences in the services industry? 
• The amendments do not change any of the existing arrangements for 

registration, de-registration or ceasing employment already provided by the 
portable schemes. 

• Just like someone who is currently working in the contract cleaning industry 
pre-commencement, all registered workers in the contract cleaning industry 
now will automatically transition to the expanded ‘services industry’ and retain 
their recognised service for leave entitlement purposes. 

• Section 65 of the Portable Schemes Act states that a worker must be removed 
from the register (de-registered) if they have not been credited with at least one 
day of service for four consecutive years. 

Scenario 

Ameal was a registered worker for the contract cleaning industry from April 2023 until May 
2025 – resulting in just over two years recognised service.  

In June 2025 Ameal commences full time study. 

In December 2027 Ameal starts working at a local restaurant training to be a chef having 
completed his study – the restaurant is an employer for the services industry and registered 
with the Authority. 

Following Ameal’s commencement, the restaurant includes Ameal on its quarterly returns 
and Ameal’s service in the services industry is added to his existing registration.  

Ameal’s service credits will cover the two years under the contract cleaning industry and 
any service accrued under the new services industry with the restaurant.   

3.6 How do the levies work? 
• In summary levies are contributions made to fund scheme costs. Registered 

employers within an industry scheme will pay levy contributions to fund scheme 
costs for the industry scheme they are covered by. 

• Scheme costs are described in the Portable Schemes legislation and can be 
summarised as fixed costs, for example expenses of the Authority, and future 
liability funding to meet portable long service leave benefits. 

• They are paid each quarter by registered employers based on a determined levy 
rate as a percentage of total ordinary remuneration paid to their covered 
employees.  
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• Levy contributions paid are invested by the Long Service Leave Authority for 
each covered industry with investment returns also being used to meet scheme 
costs. 

• While an entitlement to portable long service leave for a period of service will 
follow an individual registered worker, the rate paid in levies by registered 
employers contributes to the overall future liabilities for portable leave 
entitlements of all workers within a covered industry scheme. 

• In this way, it is different to an application fee to carry out a particular activity 
for a period of time and is not refundable. 

• For example, if more than the expected number of workers leave a particular 
industry scheme without accessing payment, future scheme costs would be 
reduced with levies paid offsetting future scheme costs. 

3.7 How does this compare to what an employer would have done under the 1976 
Act? 
• By comparison, employers are required to meet certain accounting standards, 

which, in relation to long service leave would require employers to record a 
contingent long service leave liability after a certain period (understood to be 
five years). 

• Contingent liabilities are required to funded by the employer until they are 
required to be paid out. If a person leaves their employer before accruing an 
entitlement under the 1976 Act then the contingent liability is no longer 
required. 

• The changes in the Bill offer a degree of financial stability from paying a fixed 
quarterly levy to cover long service leave liabilities, smoothing out cash flow 
needs across a longer period of time. It also means employers do not have to 
record and set aside funds for contingent long service leave liabilities. 

• These offsetting benefits are greatest for employers who currently pay their 
employees long service leave. 

3.8 What about casuals – are they covered? 
• Casual employees are able to earn long service leave entitlements both in the 

1976 Act (traditional arrangements) and the Portable Schemes. This is not 
changing. 

• Service credited to a worker in the contract cleaning industry scheme, which will 
carry over to the services industry scheme, relates to a quarter where a worker 
works at least one day in the industry. A worker cannot be credited with service 
in any one year of more than 365 days. 

• If no day is worked in the quarter then no service is credited for that period. 
• A registered employer’s levy contributions are paid on the total ordinary 

remuneration paid to covered employees during the quarter. 
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3.9 When will employers know what the new services industry levy rate is? 
• Levy rates are reviewed regularly and adjusted to ensure that only the required 

amount of funds are collected. 
• An expert actuary assists in the price setting process and takes into account 

factors including: 
o expected investment terms and returns, industry demographics and 

wages, industry growth rates; and  
o the rate at which covered workers are expected to accrue an entitlement 

in the future, or leave the scheme without receiving a long service leave 
payment/entitlement. 

• The levy rates for the services industry will be determined and notified on the 
ACT legislation register ahead of commencement of the expanded industry. 

3.10 Do the new arrangements allow workers in the building and construction 
industry scheme or another industry scheme to transfer their credits to the new 
services industry? 
• No changes have been made to the integrity of the building and construction 

industry scheme, the security industry scheme or the community sector scheme. 
• The transitionary arrangements which allow workers to transition from the 

contract cleaning industry to the new services industry are limited to workers 
registered in the contract cleaning industry immediately prior to 
commencement. 

• Each industry scheme’s funds must be kept separate.  Employers contributing to 
the building and construction industry will only have their levy contributions 
held in the building and construction industry for use by registered workers in 
that industry. 

3.11 What data did the Government consider when designing the expanded 
industries? 
• The expansion proposal was designed in consideration of labour mobility 

statistics collected and made available by the Australian Bureau of Statistics. 
These were referenced in the consultation paper released for public 
consultation on the expansion proposal. 

• Specifically, the expansion proposal included consideration of workers within 
the relevant ANSZIC codes in comparison with activities with potentially similar 
characteristics – such as within the retail sector and also included consideration 
of industries specifically identified in prior Assembly resolutions. 

• It is noteworthy that: 
o Workforce mobility is high across Australia with 9.5 per cent of employed 

people during the year ending February 2022 changing jobs, the highest 
rate since 2012.  

13



o In the year ending February 2022, the ACT is reported as having the 
highest job mobility rate at 12.8 per cent, followed by Western Australia 
and the Northern Territory. 1 

o The limitations on access to traditional long service leave entitlements are 
particularly pronounced for women, notably because women 
disproportionately take on carer responsibilities,2 and subsequently report 
work/life conflict significantly more than men.3 Women who have children 
are also more likely to take extended (unpaid) breaks from employment, 
which hinders accumulation of conventional long service leave benefits. 

• In selecting the industries chosen for expansion in the Bill, primary consideration 
has been given to those industries that are prone to insecure working 
arrangements, rather than contract work. 

3.12 Won’t the expansion allow workers to claim lump sums rather than taking leave? 
• Under the Portable Schemes, the Building and Construction industry is the only 

industry within which employees may apply for lump sum payment in lieu of 
leave while still employed. 

• The Amendment Bill does not change this arrangement. 
• Relevantly, in the contract cleaning industry, which will carry over to the new 

services industry, workers applying for payment instead of leave must have  
o five years registered service 
o have permanently left the industry and  
o not had a service credit (work day with the industry) for a period of 20 

weeks since leaving the industry. 
• Payment instead of leave is also available to workers with 5 years of registered 

service who have reached the prescribed retiring age, have left due to total 
incapacity, or provided to the estate of workers in the case of death.  

• Importantly, a lump sum payment is only able to be accessed if they have 
recognised service in the industry scheme of five years. 

3.13 There are a number of ‘transitional’ arrangements relating to the 
pre-amendment Act, what do these amendments mean? 
• Transitional clauses have been drafted to ensure that workers and employers 

have certainty about arrangements and requirements as in force immediately 
before the commencement of the new Services Industry Scheme and 
immediately after.  

• In particular, the transitional clauses provide for: 

1 Australian Bureau of Statistics, Job Mobility, Released 24 May 2022, 
https://www.abs.gov.au/statistics/labour/jobs/job-mobility/latest-release  
2 Tanya Carney, ‘The Employment Disadvantage of Mothers: Evidence for Systemic Discrimination’ (2009) 
Journal of Industrial Relations 51(1), 113-130. 
3 Natalie Skinner et al, The Big Squeeze: Work, home and care in 2012 (2012); Centre for Work and Life, 
Australian Work and Life Index 2012 (University of South Australia, Adelaide). 
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o continuity of obligations in relation to the contract cleaning industry to 
continue under the expanded ‘services industry’, including definitions, 
registered employers and workers, applications for registration and service 
credit; and 

o taking applications for registration under the contract cleaning industry 
received prior to commencement as registrations for the new services 
industry - this removes any additional administration burden that might 
otherwise be borne by employers and the Authority, to resubmit 
applications and registration details. 

• The Scrutiny Committee commented on the transitional regulation making 
powers – what are these and what is their purpose? 
o Transitional regulation making provisions of the kind in the Bill are an 

important mechanism for achieving the proper objectives, managing the 
effective operation, and eliminating potential transitional flaws in the 
application of the Act in unforeseen circumstances by allowing for flexible 
and responsive (but limited) modification by regulation. 

o The five-year expiry period for the transitional part 12 of the Bill is 
considered appropriate to ensure all registered workers in the contract 
cleaning scheme are carried over to the services industry scheme, 
including those who may not have worked for up to, but less than, four 
consecutive years as allowed for under section 65 (1) of the PLSL Act. 

3.14 There are a number of technical amendments – what is their impact? 

Why has the definition of employer been amended? 
• A technical amendment has been proposed to the definition of ‘employer’ in 

response to feedback from the ACT Long Service Leave Authority in 
administering the legislation. 

• The Authority has advised that the existing definition of ‘employer’ is ambiguous 
and may lead to confusion about who is covered. 

• This clarifying change ensures that, consistent with the intention that portable 
entitlements to long service leave be available for all workers in the covered 
industries, where an employer engages any workers that work in a covered 
industry then the employer engages in a covered industry. 

• Relevantly, only work carried out in the ACT in a covered industry is required to 
be reported on a quarterly basis and recorded as service.  
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xxxx 2020 

Expansion of Portable Long Service Leave 

Today the Government took another important step to bring fairness and equity to more workers 
in the Territory. 

Portable long service leave allows workers to accumulate their long service leave for service 
recognised within an industry, rather than with a single employer.   

In passing the Long Service Leave (Portable Schemes) Amendment Bill, this Government recognises 
that workers in the hairdressing and beauty services industry and workers in the accommodation 
and food services industry may work for considerable periods of time, but because of the nature of 
those industries may miss out on long service leave. 

‘I am proud of what our Portable Schemes achieve in providing more workers with fair and equitable 
access to long service leave entitlements, recognising the service they make to their chosen industry’ 
Minister Gentleman said. 

Businesses will have two years to prepare for the newly expanded portable schemes, with support 
from the ACT Long Service Leave Authority about how to register and meet their obligations. 

The Portable Schemes are administered by the Long Service Leave Authority, which will be 
commencing a program of implementation work, including a comprehensive education and 
awareness campaign for new industries joining the Portable Schemes. 

This Government is committed to extending the portable schemes to more workers to assist the 
Territory remain at the forefront of protecting workers’ rights.  

Statement ends  
Media contact/s: 
James Webber      T (02) 6205 7402     M 0466 023 084    james.webber@act.gov.au 
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Expansion of portable long 
service leave in the ACT 

Portable long service leave allows long service leave 
entitlements to be accessed based on length of service 
within a covered industry rather than service with a 
single employer. 

On 29 March 2023 the ACT Government passed the Long Service Leave (Portable 
Schemes) Amendment Act 2023 which sets out the expansion of the portable long 
service leave schemes in the ACT to additional industries. 

The expansion allows workers in the hairdressing and beauty services industry and the 
accommodation and food services industry to accrue long service leave on their length of 
service within these industries and be registered with the ACT Long Service Leave Authority 
(the Authority) for this purpose. 

The new industries will be combined with the existing contract cleaning industry scheme 
and become the ‘Services Industry Scheme’. 

The new ‘Services Industry’ will allow future expansion to be considered, and supports:  

> Industry through retention of skilled employees and longer-term workforce stability 
for industries and occupations covered under the portable schemes.  

> Gender equity considerations, particularly in personal care industries where the 
majority of employees are women. 

> The ACT’s position as a national leader in the development and management of 
portable long service leave schemes. 

What we did 
In June and July 2022 we sought feedback on the proposed expansion of the portable long 
service leave schemes. The consultation process comprised: 

> preparing and publishing a consultation paper on the Workplace Safety and 
Industrial Relations website and inviting submissions from the community in 
response to the proposal. 

> writing directly to targeted stakeholder groups, including industry associations and 
peak bodies, unions and other business and employee representatives, to advise of the 
consultation process and provide the consultation paper. 

> conducting two stakeholder feedback sessions with interested industry and employee 
representative groups. 
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> inviting feedback from the ACT Long Service Leave Authority, the independent 
statutory body that administers the ACT’s portable long service leave schemes. 
 

The outcomes of the consultation were also published on the Workplace Safety and 
Industrial Relations website. For more information about the public consultation process 
please email the Work Safety Group here.  
 

What this means for employers 
Businesses will have two years to prepare for the expansion of the portable schemes.  

From commencement, employers will need to:  

> Register with the ACT Long Service Leave Authority  as an employer for the purposes 
of the portable schemes. 

> Identify any employees within their business for the purposes of the portable schemes 
–  if you have employees that perform relevant work in the ACT then you are required 
to register with the Authority. 

> Ensure you make a service record for your employees – including the employee’s total 
gross ordinary wages earnt for each quarter.  

> Pay a levy contribution each quarter to the Authority which is currently estimated at 
1.07% of the gross ordinary wages of covered employees.   

> Lodge quarterly return with the Authority.   
 

Employers will be advised of the levy rate prior to commencement of the new scheme.  

What is relevant work – the Services Industry 

For the purposes of the portable schemes the Services Industry is: 

> The industry in which employers provide cleaning work to other people through the 
provision of worker’s services including the collection or sorting of waste under 
contract with the Territory. 

> The industry that provides hairdressing or beauty services within the meaning of the 
ANSZIC Division S Class 9511 – providing hairdressing services or providing beauty 
services including nail care services, facials or applying make-up. 

> The industry that provides accommodation, food, beverage and hospitality services 
within ANSZIC Division H, including short-term accommodation for visitors, or meals, 
snacks and beverages for consumption by customers. 

Transition arrangements – contract cleaning 

Employers in the contract cleaning industry will not have to re-register with the Authority.  
All employers already registered with the Authority will automatically be transferred to the 
new Services Industry scheme. 
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Any new employers after commencement that provide cleaning work or sorting of waste 
will need to register with the Authority for the new Services Industry.  

What this means for employees 
Employees in the new industries will have two years to prepare for the expansion of the 
portable schemes.  Employees in the contract cleaning industry who are entitled to long 
service leave credits under the pre-amendment arrangements do not need to do anything 
– these entitlements will be automatically transferred to the new Services Industry. 

From commencement, employees will be able to: 

> Confirm with their employers that they are registered with the Authority – once 
registered you should receive a confirmation of registration letter from the Authority – 
if you do not receive a letter you can confirm with your employer or the Authority. 

> Confirm your service record – using the online employee portal with the Authority – 
details about your log in arrangements will be provided to you in your confirmation of 
registration letter. 

> Once registered, if you think you are missing service please contact the Authority. 
 
The expansion of the Portable Schemes is a clear demonstration of the ACT Government’s 
commitment to improving working conditions and enhancing our vision for Canberra as a 
benchmark for wellbeing that supports work/life balance and equity for all workers.  
 

More information 
More information about the new scheme can be found in the following Factsheets or by 
contacting the Authority. 
 
 Portable Long Service Leave Expansion – information for employers. 
 Portable Long Service Leave Expansion – information for employees. 

 
WSG March 2023 
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