








I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of the documents that fall within the scope of your request and the 
access decision for those documents. 

I have decided to grant partial access to all documents. 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act 
• the content of the documents that fall within the scope of your request 
• third party consultation 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest under schedule 2.1 of the Act: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) contribute to positive and informed debate on important issues or matters of public 
interest. 

(viii) reveal the reason for a government decision and any background or contextual 



information that informed the decision. 

(xvi) contribute to innovation and facilitate research. 

The release of this information can reasonably be expected to provide some background 
and context into the administration and decision-making process relating to WorkSafe 
ACT’s regulatory activities. Additionally, I am satisfied that release of this information will 
reasonably reveal reasons behind decision made by WorkSafe ACT when dealing with 
complaints against the four supermarkets noted in your access application scope. I am 
confident these factors carry significant weight. 

There is a possibility that disclosure could contribute to the facilitation of research into 
the area of supermarkets and workplace, health and safety issues. However, without a 
framework to apply this research to, I apply low weight to this factor. 

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure in the public interest under schedule 2.2 of the Act: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right under 
the Human Rights Act 2004. 

(xi) prejudice trade secrets, business affairs or research 

When considering the information and factors in favour of nondisclosure, I have 
considered the personal information in the documents. I consider it unreasonable to 
release information that could identify the details of the person or persons that have 
performed their duties in line with their employment or been in contact with or 
cooperated in a regulatory activity with the ACT Government, on behalf their employing 
entity. I believe the release of this information may prejudice the protection of these 
individuals’ right to privacy or any other right under the Human Rights Act 2004. I am 
satisfied that this factor favouring nondisclosure should be afforded significant weight as 
it relates to the individuals’ privacy.  

I have also considered that disclosure could reasonably be expected to prejudice trade 
secrets, business affairs or research of the entities named. This provision of the Act is 
designed to protect trade secrets, business interests and, or research of third parties. This 
factor ensures that a third party will not be disadvantaged by the provision of commercial 
information to competitors, leading to a distortion of the market.  

In this case I do not consider that the disclosure of this information will disadvantage the 
entities named. It will not increase competitive pressure as no commercially sensitive 
information is being released, nor trade secrets such as methodologies or proprietary 
processes. Research into the handling of workplace health and safety matters may be 
disclosed, however I find these do not concern specific business operations nor are they 
commercially sensitive.  



Public interest assessments must be considered individually, based on the nature of the 
information at issue. In this case. I have decided the factor of Schedule 2.2a (xi) prejudice 
trade secrets, business affairs or research, does not outweigh public interest. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges 
are applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published on the CMTEDD 
disclosure log after 3 days from the date of my decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2023 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
Katharine Stuart 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 
12 February 2024 
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Caution: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe. Learn why this is
important

From:
To: WorkSafe
Subject: reporting products
Date: Wednesday, 26 April 2023 4:53:09 PM
Attachments: GetCWExternalDocument.pdf

You don't often get email from yan.jason@gmail.com. Learn why this is important

ALDI Deco Style Ceiling White 10L $49.99 (on sale 11 march 2023 special buys)

The product is aldi branded white ceiling paint. It is labelled "powered by Wattyl"

Was browsing the material safety data sheet and noticed that it had a silica dust compound listed
(cristobalite).

Further after comparing it with other msds for Wattyl products, noticed that none of the indoor ceiling
paints by Wattyl had this compound; and that only outdoor paints by Wattyl listed this compound.

Concerned the product has been mislabelled by Aldi and that an outdoor paint with silica dust has been
allowed to be used indoors as ceiling & house paint.

Might be a problem in the future during renovation or sanding since there is no special labelling on the
product.

I have currently repainted an entire property with this paint.

On Wed, 26 Apr 2023 at 12:51, WorkSafe <WorkSafe@worksafe.act.gov.au> wrote:
>
> OFFICIAL
>
> 
>
> Good afternoon
>
> 
>
> Please submit any workplace concern to the below email address:
>
> 
>
> worksafe@worksafe.act.gov.au
>
> 
>
> Kind Regards
>
> 
>
> Baylee Matheson | HR and Corporate Services
>
> Phone: 02 6207 9627 | Email: baylee.matheson@worksafe.act.gov.au
>
> Office of the Work Health and Safety Commissioner
>
> GPO Box 158 Canberra ACT 2601 | www.worksafe.act.gov.au
>
> 
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>
> </mail/u/1/s/?
view=att&th=187bc5125484a31a&attid=0.1&disp=emb&realattid=187bc473ba84ce8e91&zw&atsh=1>
>
> 
>
> From:
> Sent: Monday, 24 April 2023 4:11 PM
> To: WorkSafe <WorkSafe@worksafe.act.gov.au>
> Subject: reporting products
>
> 
>
> You don't often get email from Learn why this is important
>
> 
>
> 
>
> Caution: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe. Learn why this is important
>
> 
>
> Dear worksafe,
>
> can i report concerns about unsafe work products to you?
>
> -----------------------------------------------------------------------
> This email, and any attachments, may be confidential and also privileged. If you are not the intended
recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other
person.
> -----------------------------------------------------------------------
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