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From: CMTEDD FOI
Subject: FW: CMTEDDFOI 2024-179 - Freedom of Information request - Children killed in the Palestinian 

Territories

‐‐‐‐‐Original Message‐‐‐‐‐ 
From:    
Sent: Wednesday, May 22, 2024 10:39 PM 
To: CMTEDD FOI <CMTEDDFOI@act.gov.au> 
Subject: CMTEDDFOI 2024‐179 ‐ Freedom of InformaƟon request ‐ Children killed in the PalesƟnian Territories 

[You don't oŌen get email from f Learn why this is important at 
hƩps://aka.ms/LearnAboutSenderIdenƟficaƟon ] 

CauƟon: This email originated from outside of the ACT Government. Do not click links or open aƩachments unless 
you recognise the sender and know the content is safe. Learn why this is 
important<hƩp://www.act.gov.au/emailsecurity> 

Dear ACT Chief Minister, Treasury And Economic Development Directorate, 

I am requesƟng the following documents under the FOI act: 

All public speeches made by the ACT Chief Minister that contain a condemnaƟon about the killing of children in the 
occupied PalesƟnian Territories, specifically in East Jerusalem, the West Bank and the Gaza Strip since the 7th 
October 2023. I require all draŌ and final versions of these speeches. 

Yours faithfully, 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

Please use this email address for all replies to this request: 

Is CMTEDDfoi@act.gov.au the wrong address for Freedom of InformaƟon requests to ACT Chief Minister, Treasury 
And Economic Development Directorate? If so, please contact us using this form: 
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Scope of your request 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring non-disclosure in Schedule 2 of 
the Act. 

One document, folio 5, contains information published on the website of the Legislative 
Assembly of the Australian Capital Territory (ACT Legislative Assembly), which contains 
part of a Hansard transcript of 7 February 2024. 

Information is published on Hansard here: 

https://www.hansard.act.gov.au/hansard/10th-assembly/2024/PDF/20240207.pdf 

Hansard records and publishes the debates of the Legislative Assembly and the evidence 
taken during hearings of the Assembly committees. Please refer to pages 168-171 of 
Hansard. The above link is for the full publication of folio 5, noting that Folio 5 contains a 
partial extract from Hansard, as referenced in Attachment A.  

The ACT Legislative Assembly publishes recordings on its website. They can be located 
here: 

https://broadcast.parliament.act.gov.au/vod/player/cecbeeba9dc567c45d20608bbb90ce
9e?i=63e31e7cf8684e79b7e79f3b26925967-98 

Exemptions claimed  
Schedule 1 of the Act: Information taken to be contrary to the public interest. 

No Schedule 1 factors were identified. Therefore, this has not been a relevant factor.  

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process, I must consider 
factors favouring disclosure and non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2 of the Act: Factors to be considered when deciding the public interest. 

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure (under Sch 2, Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  



• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

Under section 14 of the Act, the meaning of government information: 

(a) means information held by an agency or Minister; but 

 (b) does not include information— 

 (i) relating to a Minister’s personal or political activities; or 

 (ii) created or received by a Minister in the Minister’s capacity as a member of the 
Legislative Assembly. 

held—information is held by an agency or Minister if it is— 

 (a) contained in a record held by the agency or Minister; or 

 (b) contained in a record that the agency or Minister is entitled to access. 

Documents within your requested scope relate to public speeches given in the Legislative 
Assembly of the ACT during parliamentary debates. Noting that there may be public 
interest in the subject matter discussed, I have decided to release information insofar as 
records held include government information, and the definition does not include 
documents made in a personal capacity or during political activities. 

I am satisfied that these factors favouring disclosure carry significant weight. However, 
these factors are to be balanced against the factors favouring nondisclosure. I did not 
identify any factors favouring non-disclosure within scope of this request.  

Having applied the test outlined in section 17 of the Act, I am satisfied that the pro-
disclosure intent of the Act is met and will provide you with access to all information held 
by CMTEDD within the scope of your request.  

Charges 
Processing charges are not applicable for this request because the number of pages 
released to you is below the charging threshold of 50. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published, or a longer 
period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  



The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  

http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the FOI Team by 
telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
Emma Hotham 
Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 
2 July 2024 





Chief Minister talking points – Israel-Hamas conflict 
 

I thank Mr Braddock for this motion, and move the 
amendments in my name. 

Our hearts go out to those innocents suffering through the 
bloody conflict. 

We are torn as we see the pain and suffering on our screens 
and online every night, particularly children and young people 
harmed or in shock. 

I understand and respect Mr Braddock’s motivation for bringing 
forward this motion. Whenever we see pain and destruction in 
the world, we think about what we can do as individuals, and 
what forces we can marshal, to help. That’s a natural human 
instinct. 

But we must also consider what we, as representatives of our 
wonderful multicultural community, can do within our own 
jurisdiction to best help the many people living here negatively 
affected by the conflict.  

We may be powerless to affect the course of the conflict there; 
but we are in the privileged position to support and care for our 
fellow Canberrans, through our words and acts. 

Many in our city have loved ones living in the conflict zone, or 
who were subject to the indiscriminate missile attacks and 
violence of the Hamas incursion. 

Labor’s main aim in bringing these amendments is to better 
reflect what we, as Assembly representatives, can actually do 
to best support our local communities, and what we should be 
doing as local leaders to promote harmony and mutual respect.  

This is actually within Members’ jurisdiction and capacity to 
drive practical, noticeable and positive change, right here. 

I think it’s also important that this place reflects on, and 
reiterates the important, bipartisan motion agreed by the 
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Commonwealth Parliament shortly after the horrific attacks of 7 
October. 

Of course the conflict has moved on since then, and we have 
seen the impact of Israel’s response against Hamas’ attacks on 
the Palestinian civilian population.  

As the Prime Minister said in that debate, “The Palestinian 
people are suffering greatly, and this suffering has impacted on 
generations of Palestinians. The humanitarian situation in the 
Gaza Strip, which is home to two million people, is 
deteriorating rapidly.” 

That is why, in Labor’s proposed amendments, our reference to 
the Commonwealth motion focuses in particular on recognition 
and support for the human rights of civilians caught in the 
conflict and fleeing human rights abuses.  
 
Labor also considers it important to not use inaccurate or 
damaging terms in debating this extremely difficult situation. It 
is unhelpful and distressing to many Australians and 
Canberrans. 
 
My amendments also more accurately describe the named 
companies held as ACT investments, by directly quoting the UN 
Office of the High Commissioner for Human Rights database of 
companies involved in defined activities; and set out the steps 
the Government should take to review our holdings in a 
structured, considered way. 
 
I commend my amendments to the Assembly, and sincerely 
hope that through our good faith discussions across parties, we 
have reached a position where we can have tripartisan support 
for this amended motion.  
 
That is one important way we can demonstrate to the Canberra 
community that despite our differences, we are united in our 
support for ACT residents affected by this horrible conflict.  
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6



As the Prime Minister said in that debate, “The Palestinian 
people are suffering greatly, and this suffering has impacted on 
generations of Palestinians. The humanitarian situation in the 
Gaza Strip, which is home to two million people, is 
deteriorating rapidly.” 

That is why our focus should be on recognition and support for 
the human rights of civilians caught in the conflict and fleeing 
human rights abuses.  
 
Finally, my amendments accurately describe the named 
companies held as ACT investments, by directly quoting the UN 
Office of the High Commissioner for Human Rights database of 
companies involved in defined activities; and set out the steps 
the Government should take to review our holdings in a 
structured, considered way. 
 
I commend these amendments to the Assembly, and sincerely 
hope that through our good faith discussions across parties, we 
have reached a position where we might have tripartisan 
support for this amended motion.  
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