ji Government

Chief Minister and Treasury S L
' Our ref: FOI CMTD 11/12-13

Copy

Dear,

I refer to your request received oh 3 April 2013 addressed to the Chlef Minister and Treasury
Directorate (CMTD) made under the Freedom of Information Act 1989 {the Act) seeklng
access to all documents relating to “any communication between the Minister for
Workplace Safety and Industrial Relations {including members of their office) and the
Directorate from 10 September 20 October 2012” : ,

Deciston Maker

lam authorised under section 22 of the Act to make decisions on access to documents held

~“by the Chief Minister and Treasury Directorate {CMTD) and whether charges should be

imposed. Due to a low initial estimate of time required-to process this request, I decided not
to impose charges. Subsequent[y, further resources were required in sourcing additional
docu ments relevant to your request and attr[buted to delays ['thank you for your patience in

this.

Identrficatron of Documents | : ’
As stated in.my letter provided to you on 17 April 2013 I have mterpreted the scope of your
request to be for documents held by the divisions of the former-Chief Minister and Cabinet

- Directorate — prior to ‘the Administrative Arrangements that went into effecton |

10 November 2012 — for communication between those divisions and the forner Mmsster for .
lndustrral Relations {the Mrmster)

Ofﬁcers of the Directorate.conducted thorough searches of paper and electronic files and
email accounts. Documents that are relevant to your request have been Iocated in the

] Workforce Capab:ltty and. Governance DIVISIOI’I

Decision.on access
I have consideréd the documents identified as-relevant to your request and | have decided to

release, in full, the majority of these documents, My décisions concern the relevant portions.
of these documents; the remaining mformatlon in the documents is beyond the scope of your .

request and has been exclu ded.

The documents located are mainly emalls between. Directo rate staff and the Dlrectorate s

liaison officer in the Minister’s Office, during the timeframe specified in your request. The
" subject matter of this correspondence includes work health and safety codes of practice and

regulat:ons insurer protocols and performance: standards, workplace incidents, and
community fireworks. Also included is correspondence surrounding the Standing Committee
on Justice and Community Safety’s Serutiny Report No.55 {20 August 2012); the draft Chief
Minister and Cabinet Aanual Report; and the Post Implementation Review of the Fair Work

* Act 2009 (ACT).




A!I re[evant documents identified are Ilsted on the attached schedules wath a summary of my
decision in relation ta each and copies of the documents which | have released in full are
- attached to their respective schedules. Duplicate documents have been listed.on the
schedules however, where appllcab!e, only one copy has been included with the re[eased
documents.

Exemptrons claimed

Exemptions have been clalmed on portions of documents to protect the pnvate affairs of
individuals and Businesses with one document fully exempted as it relates to the-confidential -
workplace accident claim of a member of the public.

Under section 41(1) ofthe Act, | have exempted personal ;nformatron that does not appear to
have been communicated publicly; such as the personal financial affairs of an mdwidua[ and
the names and email addresses of individuals external to the ACT Public Service.

Documents affect'ing personal privacy'
Section 41 of the Act provides::

{1) A document is dn exempt document if its disclosure under this Act would mvolve ‘the
unreasonable disclosure of personal information about any person (rnciudmg a deceased )
person). ’

{2) Subjectfo subsection (3], subsection (1) does not’ apply to a request by a person for access
- to a document anly because of the inclusion in the document of motter re!at!ng to that
person.
(3) Where— )
fa) arequestis made to an agency or Minister for access to @ document of the agency,

.. or an official document of the Minister, that contains information of a medrca! or -

psychiatric nature concerning the person ‘making the request; and

(b) it'appears to the principal officer of the agency, or to the Minister, as the case may
be, that the disclosure of the information to that person might be pre;udlcra! to the
physical or mental health or we!!being of that persory

the principal officer or Minister may direct that access to the document so far as it

contains that- rnformatlan that would otherwlse be given. to that person Is not to e given
to that person but Is to be given instead to a doctor to be nominated by that person

- A portion of a brief to the Mmlster, regarding-a Canberra Times article on damages awarded

.by the ACT Supreme Court, includes senior counsel advice obtained by the Default Insurance
Fund and | have decided, under section 42(1} of-the Act, to exempt that portlon asitis

E subJect to legal professronal privilege.

Legal Professionai Privilege - -
Section 42 of the Act provides:

{1) A document Is an exempt document if it is.of such a nature that it would be pnw!eged" :
_-from production in fegal proceedlngs on the ground of legal professrona! privilege. -

(2} A document of the kind referred to in section 8 (1) is not an exempt document under
subsection (1) of this.section only because of the inclusion in the document of matter that
is used or to be used for the purpose of the makmg of declsions or recommendatrons
referred to in section 8 (1). . :




" Whiere documents on workplace incidents have identified spe’cﬁfic private sector employers
who were not disclosed in media reports, | have dec1ded to exempt these names from release
under section 43(1}{c)(i) of the Act: ' '

| also take into consideration that the businesses appear not to have had the opportun;ty to
publicly respond to.these claims and it is not known whether the business was found to be at
fault, | am of the view that it is reasonable to expéct that the identification of these
businesses could result in adversely affecting their reputation and business affairs.

Documents re[ating to Business: Affarrs
Section 43 of the Act provides:

(1) Adocument is an exempt document rf its drsclosure under thlS Act would disclose—

{a) trade secrets, or
(b any other information having a commercial vo!ue that would be,. or could _
reasonably be expected to be, destroyed or dlmmfshed rf the information were
disclosed; or- , : - '
{c) information (other than trode secrets or mformotron to whrch porograph (b} applles)
concerning a persori in respect. of his or her business or professlonol affairs or.
© concerning the business, - commercial or financial affalrs of an. organisatron or
X undertokmg, being mformotron—

([) the disclosure of which would, or could reosonabiy be expected to,
‘unreasonably affect that person adversely in respect of his or her fawful
“business or professional affairs or that organisation or undertaking In respect’
of Its lawful business, commercial or financlal offofrs E

Your right of review

Internal Review : :
~You are entitled, under section 59 {1) of the Act, to request a review of my dems;on This-right

of review extends to a review of the adequacy of the search for documents undertaken by
‘the Directorate.

You have 28 days after receiving notice of my decision to'ask fora review, or a further period .
as allowed by the Director-General.

Your request should be addressed to: -

Director-General.

‘Chief Minister and Treasury Directorate
~GPO Box158

CANBERRA ACT 2601

Complamts to the Ombudsman’
_Under section 54 of the Act, you may complain to the Ombudsman about administrative

matters relating to-the processing of your FOl request. There is no fee for making a _
complaint, The Ombudsman may conduct an independent-investigation into your complaint.
You can contact the Ornb_udsman either by telephone on 1309 362 072 or by writing to: '

. The Ombudsman
' GPO Box 442
- CANBERRA ACT 2601




Online FOI Policy

Please be aware that under the ACT Government’s Online FOI Publication Policy, information
released to you in response to your Freedom of Information request may he released on the

“Internet, If you think the content of your request would coritain such mformatlon please
inform the FOI Coordmator lmmedlately on (02) 620 50238

A copy of the policy, W[th detalls about what information may be published on the mternet is

available online at:
http://www.cmd.act.gov.au/ data/assets/pdf ﬂ[e/0016/250333/F0[ Web Release Polzcv

- Fmai pdf

Should you have any queries in relation to this matter, please contact me on .
(02) 620 76003 - .

Yours sincerely -

%{éf@m%%ﬂm

A/g Director
- Office. of Industrial Relations

- (7 May 2013




