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. . 
Mr And raw Ban MLA 
Deputy Chief Minister 
ACT Legislative Assembly 
London Cimtit 
CANBERRA ACT 2600 

Dear Deputy Chief Minister 

I refer to yoUl' lettel' da.tedl9 March zo't3 reqdesling.Jurthet information about the 
circut~tstances oftho.under reporting of remuneration for the Mm1agiug Director, Mark 
Sullivim iu tlio 20W·11 Annn.al Report. . · 

·At the end of each fltl~noial yearMr Sullivan's perfonnanee, il1olu(!ing-acllievenl.ent of 
· !JUt<X!mes against key perfomiance indlcnlurs is assesned by the Remuueratimt Conunittee. 

At its meeting on l July 2.0 l D, the Committee authorised me to l\Cgot!ato l~ey perf01mance 
tat'gets fbr M:l· Sullivan fol' 20 l O"ll.· Tlus is reflected in thomhttJtes o:f the meeting. 

. . . 
At its meeting Glt24 Juno 20 1'1, the CommUtea consiilered a detailed wdtteri. repott :l}om 
Mr Sullivan on outc6me.~ fot' the 20J.Ocll year ... A copy of his fep·oti is attached. . . . . . 
The Connnitteo.noted the outcomes and achievements and ngi:eec1 fhat:.his performance dttring. 
the yea1'\vas ontslattding and that ho had exceeded' all of the targets set by (\to Conunittco, 
They approved payment of'the agt'eed short term, long term Hnd special performance bonuses 
for 20'1.0·11. and a 3~(increase in his base salary effective 1 July 2.0 l!. .T(le'Committee's 
deliberatiOnS are i)IC!Uded in the minutes ofthe meeting. . . 

As advised in my lettC'c datpd 18 March.ZO 13 tho uuderrt::porled mnount of$234,417 related 
t<:> a long term inc~ntive and special bonus payment related to the water'secndtym~jo,r 
projects which ceased in20 11-12. Specifioally the c.omponents ofMr Sullivn\1's 
,renmueration Jlne'kagc :1\:n· 20 I 0·1 J. 1v<ire awfollows with the undet'l'eported amount· being tht~ 
to!a[ of the long term incentive ai1d tempormy special perfonnunce bonus: 

Salary 
Short tenn incentive 
L01ig term incentiw 
Special performance bonus 
Super . 
TOTAL 

$429,617 
$100,000 
$129,417 

·.$105,000 
$ 91,554 
$855,588 

.. 

.. 



.. This is cot)sistent with hls renwneration packHg~ which wns.uegoti~tcd B,Ud agreed by Ute · 

. · fol'!\\f;l!' C;hainuanJhu Service and former Managing Dit'cctor Michael Costello iu May 2008. 
AdditloiJal!y, three independent e)!.temol reviews bave been wtdettaketl of'Mx Sullivan's 
i·emuneration package since ho comme~iced 1vith AC:rnW in 2908. 

Itt reh)tion to. ilie veracity QfMr Sullivan's remtmeration repotted for 2009, l 0, a review of 
·2009· l 0, 201 o, 1l antl2011 ·12 was undertaken by the Chief FinaiJciol Officorin ein'ly · 
October 2012. wlte11 the under r\lportlng etror was Ibund. Repo1ting 'for 2009" I 0 ancl 2.01 H 2 
has been confirmed (IS cotreot. · 

!1\ relation to the circumstances ofhow the error occurred n11d w~s subseque11tly Identified, u 
sunnnmy ofthc.'lc ~vents is outlined below. · 

·In'mid June 2011 ACTEW's Mnnhget' Finance opd 1\.ccotmtiugreqtt~sted remimemtion 
· dota!liJ from the Human Resowces (BR) d~pattment for incl\tsion in the 2010-ll A1inual 

ltepMt. Tllat h1t'onnalion wos subsequently provicled in a spreadsheet in mid July 20 l·l and 
included il) the draft mmuo[ report which \v~s provided to t)1o Audit !!lld Rlsk ~1anagement 
Committee and Board. on 24 Augu~t 20H. . ·. · 

Trea~ury officers advlsed in early September 2011 that tlte c;hiefMinister had req11ested 
·additional iufounation in relation· to Mr Sullivan's remuneration for 2010-11 piiol' to the 
Armual 'GeJteml Meeting. :fhe information provided to yon in my response dated 

· 8 Septem.be1' 2011 retleotecl the re!titmeratloJi details ln the 2010-11 rulimalrepoit which at · 
the tli11e were cousi(lered correct, Subsequent information was requested by, and provided to, 

. GarMt l'uiiill in mid September 201). . · . 

· ln e~·ly October 4012 \~l)cl\ the Company Secretary lv.!iche1e ~;;tis was reviewing 
documentation for iiJJ. upcoming publle !ICCOUUIS COlll.lUi.ttee hearing which Was O)!.P,BCted to be 
held 11fter the electit\n, she noted that the remuneration figures repoi:ted for 20·1 0- I 1 und 
?-.01.1 ~ 12 appeared htcoti'sistent. 

. Ms Norris informed the ChiefFinancial Officer Simoit \11 all~ce and he commenced n r~vlow 
. ofremtmeration reported tbi· 2009· 10, 20i0-11 und 2011-12. At the same limo M.q Non h 

and Mr Wallac" informed nie and Mr Su!Hvmrofthe apparent reporting error. . ' . ' 

· Mr W ~Uace subsequently coufirmed that the 2009-10 and Z011 ·12 figures were accurate and 
· correct; bu~ tlmt.M1' S ulliwn's remunciration for 20 f 0-11 was underrep01ted by $214,417. 

The sJ?readsheet provided by HR was reviewed and Ms Norris und MrWallace noted that tlio 
. long term incentive mid special peifonrinnce bonus payme!its lwd not bee11 incli!ded. 

Legal 'advice wns sought 011 the requitements to ciru·Uy a.nd correct infom;ntion iJJ. tbe annual 
repod·. Advice was also songht'Jrom the ChiefMiuisler's ~nd Cabinet Directorate (CMCD), . 
R<)([UCsts for advic.e fi:om CMCD were copied to off!cers in the Col'qni.erce imd Works 
Directorote (CWD), as the'dimctorate responsible forirwlters relating to territory owned 
corporations. Leguladvice wa:lreceiveil in!nte OctobeJ' 2012 und advice t1·om CMCi), 
through CWD, in Jot~ JO!luary 2013. . · 

I;1 notifying CMCD 1uid CWD ofthls 1i1atter, a1i asstrmption Wits made that sen.io1· offiters'of 
tho'se Directoi·ntes W?tdd advi~e you of t!tis mutter ns tfmt hns ?een the practice in the pus!. 



Tq ensut·e the coJJ1pat~y's corporate Rnd fhwnclolrepoit)ng ob!igalionA.W~l~ met, the 
reporting eJJror wos also discussed wi'th Deloltte, the' auditors contracted by the ACT Auditor 
Geneml. Theil' vie\y was !ltai the't'e was no'nee(l to p'erfom\ a restatement of the finnncinl · 
report \101'111ake.a.tt adjtlstment'in this year's fmimal report as the' errm• was cousidere(i 
itmnte.tia~ to the.mtdit. · · 
. . 

Satisfied that the company's obligations had peen ldeqtified; considered and addressed, l sent 
a letter to the 'i'rensurei· on 8 March 2013 advising of the reporting error nt\d attaching a . 
bonigouclum aucl drafllelte;· to tlte Sp\'ftker of the Legislativo AsseMbly. · · · 

The Bonrd hacl ~lengthy discussion about t!Jl~ matter at illi t)lQctin~ yesterday. Directors are 
obviously extremely concemed and regret that tbe ~eportlng en\ll' has ocyurred and that yon 
had not bee)! infbHtted eurliet• of thls matter. · · 

A nutnbel' of lt9tJous Wero agreed by tlie Board. Tho tltaltel' will be refen·ed to 
Pricewuter!JouseCoopers who is currently.undertaldng a review ofACTBW~s go,vernanco 

, · frmnework and >!11'>111gemeuts with a request they roview the circumstances that led to th~ 
tinder :r:eporting and to reconuttem'llncasuies to .nvoicf it reaufrence in the future . 
. Manage.ment will.nlso undertake an internal review ofproceBses relnHng to the provision of 
inf<innation for inclusion in the auinml 1'eport. The Boa.t·d alsG agreed to engagv Egan and 
Assodnfe,g to ullderlllk<~ a 'lintherreview of.Mr'Sullivnu 's wmuneration. . . ' . 
Finally, iho Board requested·thaftlt~ Deputy Cha!i· and Chair ofth\l Audit and Risk 
Management Conunitfee Michael Eas'son, the Chal1' of the Safety and Etwironment · 
·Committee Wendy Cain), ancl I, seek nmeeting with 'you so that we can discuss this mnltor 

· pe1sonally. I will contact your officw shortly i6 make a time for us to meet with you. 

1 inlst the nbow iufonllftlion clarifies this n'latter, lltavc also attached a detailed clu:onology 
oftimbtg and events which may assist you. . · 

Again 1 apologise forupt inforit1ing yo\1 pcrSOllally o±'this matter at the tbllO I was mRde 
nwate <Jf it and will ensure this oversight does I\Ot occUl' agnin. 

Youts sincerely 

9c;n/(/4c7. 
· John Maokny AM. ' . 
. Chait'mnn 



From: Gallagher, Katy ... 
Sent: 
To: . 
Subject: 

Monda~, 25·March 2013 9:22AM 
Capple-Wcod, Andrew 
Fwd: ACTEW CEO Remuneration 

· Just re9eived this email,. I'm not sure that this. clarifies anythlng other than BOOk+ is too ml!ch? Your 
thinking?. · · · 
Katy . · . 

Sent from my iPhone 

Begin forwarded message: 
. . 

Fl·om: "Mackay, John" <John.Mackay@actew.com.au> 
Date: 25 March 2013 9:10:01 AM AEDT 
To: Katy Gallagher <katy.gallagher@act.gov.au>, "Andrew Ban· (anclrew.barr@.act.gov.in>)" 
<andreW.boi'r@iwt.goy.au> . 
Subject: ACI'.EW CEO Remune1:ation 

Kabj/ And.rew 
~ ~ ' 

As you can imagine the issue of the Managin'g Directors remuneration and. 
the reporting .error has occupied a lot of mine and others time ·over the. 
weekend · 

Mari< Solli.van ha'd a number of conversations with me yesterday and· has 
·· ·· put forward a proposition which -I b.elieve is·generous and worthy of 

·. consideration. · 

·He·w~uld be willilig to terrriinat.e his existing cofltract with Actew Co.rp. His 
bonuses would be paid pro-rata to 31/3. No other termination provl~ion. · 

A new contract would commence 1/4/2013. It would provide for $630000 
salqry and 10% super. Total remun~ratlon $696,000. Because of · 
Superannuation law there maybe some .. ~alancing between salary.and . 

. super but no change in t9t;;~l· ~emuneration: )\lo performance pay but ·· 
annual performance review. The term ofthe contract would mirror the 

· existing contract through to 2016. He would expect a cpi. based increase in 
2014 and 2015. · · · 

. His full remuneration for 2013/2014 would be would be about·$77.0,000 
under the mix of contracts. The new result having a full year impact-in 
2013/2014' . . . . . 

The expected maximum payable under his current arr.angement this year·is 
approx $830000. Last year it was $866,000. Mark' is 'l:herefi()D"El 'l:SJ~lltl(\li <~~ . 
cut of $140,000 each ye~r. f@r the ll'i!Elxt \l:hre(;!l 'lf<EJ!lli'~ 



Hully expect John Egan· and Assbclates wili still'report the:current salary 
as reasonable. We will h9ve him conduct a. review asap ·and probably this . 
week, . . .•. , 

'··- \., . . . . 
. ; Mark.chose th~ numbers partly'to 'retain parity. with vvha_t he would be . 
.receivingas a Secretary onhe Comrnonwealth ha,d he not been recruited 
.to Actew. A'level2 Secretary has remuneration of.$713,000 going _to . 
$758,000 on 1/7/201tf · · ' 

· Wii!:l'il tl:ihl[$ '11\f©Micdl «::.©Ml9 liilll'il'MifiOOii1ldli\l:aillli111illG <O!IPJ©i©!l)'lf ifr©iml 
MaJrila\lljeMeiiltl: o:mrdl M'lf$®[1f 1f<9>ll' i!:lhle ll'®jll@~~illil!lJ elt'mr lalllil~ itlhle cdi®Uilly illil 
iil©i!:iifwnU'Il\QI 'lf©IUI itil$ iSlhliOIIl'®~©Jicdl®rlll, The Board in referring the error to tl)e 
PWC r,eview expect then~ will never be a repeat. · . . . ' . . 
I .feel this has the basis fQr taking a lot of heat out of current issue. It 

. wo'uld allow. us to conc~ntn3te on a robust but ppsitive respqnse to thE?­
ICRC, complete the Cotter Dam Prqjectand build a world class water utility 
free of bullyil1g, harassment or practices ~r cteca~es ago. _ -- _ 

Mark has·'told me that he is making this proposal on the baE\is that if the 
shareholders did not appreciate the extent of his·remuneration , for 

·whatever reason, he would be wilflng to adjust his remuneration as far as 
·ppssible in line with those expectations.' · 

If you felt this proposal should .b·e progressed I wouid discuss it fully w(th 
. my Board colleagues. I would expe_ct quick-consensus. . .. . . ... . . . 
I am available .anytin:t\:1 to speak. . . 

John 

·John Maclmy AM 
Ch!)irman, ACfEW ·corp_ ' . - . 

*PL~ASE NOiE*Thls e~a!J and atiy attachm~nts may 
. be conffdent!al. If received In error, please delete a !I 

copies and t:idvlse the sender. The reprocfuotlon or 
~ d[~semlnatlon ofthlS.ema!/ or lis aUaohrnen!s fs 

prohibited \vlthout the consent of the sender. . ' . 
WARNING RE VIRUSES: our computer systems sweep 
outQolng emal!'to guard against vlrusesj but ho warranty 
Is given that this ema11 or Its altachments are vlrus free. 
Before opanlng or using attachments, ple?se check for 

z 

. ·. 
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.:J\CTEW 
CORPORATION 

28 March 2013 · 

Ms Katy Gallagher MIA 
Chief Minister 

' <Y: 

ACT 'Legislative Assembly 
Lond9n Circuit 
CANBERRA ACT 2600 

Dear Cliief Minister 

ACf'CW Corporation Ltd. ' ·~ Tel. {62} 6248 3111 
ActewAGLHou~e • fax. {02) 6248 3567 

. level 5, 40 Bunda Street actew.com.au 
Canberra ACT 2600 • 
GPO Box 366 Canberra Acr 2601 ABN 86 069 llil 960 

· Mr Andrew Barr MIA · 
Deputy ChiefMini~ter 
ACT Legislative Assembly 
LOndon Circuit 
CANBERRA ACT· 26.00 

Dear ,Deputy Chief Minister 

I refer to your letter·of26 March 2013 requesting.infonnation relating to remuner11tion 
arrangements forth<> Managing Director, Mark Sul(i.van: 

Thej3oard met on Wednesday evei:ting Z? March 2013 to discuss the letter aitd once again 
reviewed the circumstancys that led to the reporting_ etror in the 201 0·2011 Annual Report. 
The Board again concluded that this was an etror and not a deliberate intention to provide 
inc(mect infonnation or to withhold details ofMr Sullivan's rem1Jneration from publication. 
The Board also noted that tl1e correct figures were reported in the subsequent annual report: 
for 2011-12.. · ' · · 

· In retrospect, X sh~nldhave infonn~d you and t)le DiJ;ectors as soon as· I was ~dvised. of .tho 
emir in October 2012 apd Ih!!ove apologised 'to the Board and to you. fur that oversight, Thl3 · 

· _delays in providing a corrigendum to the 2010-11 Annual Report have ~e~n ac)cnowledged by 
you and the Board alli! were outlined in the chronology of events provided. with my,Ietter of · 
21 March 2013. · · · 

.. 
In relation to yo'ur specific ques,tions, the following infonnatio~ iS. provided. 

Remuneration Details 
... 

Ml: Sullivan's remuneration ap:angenieuts raay appear quite complex and this has ~o doubt 
contributed to recent debate and your.quesfioning of his remuneration. Extetital reviews have 
consistently confinned .that the remuneration arrange;nents are appropriate so it may be 
useful to set out lv.!r ~ullivan'~ employment entitlements. · 

Mr Sullivan's employment arrangements are set out in the contract negotiated in 2008 by thY 
then Chair ofACTEW, Mr Jim. Sezyi6'e, Mr Michael Costello then Managing Director of 
ACTEW, andM1: Sullivan, ahd reported to tlie Board at ilie time and ihe then Shareltolding 
Ministers. The conir·a9t was signed by the in.comib.g Chair of.ACTEW (myself) and.lv)'r 
Sullivan in May 2008. All decisions taken by the Board's Remuneration Comm,ittee 
subseq!'ently havy been govel1;led by the aiiangements laid out in t~at contract. 



On COllllllencement in2008 Mr Sullivan's total fixed remuneration package was $484,700 
comprising gross annual salary of $3 70,000, superannuation of31% of salary (or other 
amount as required under relevant legislation from time to time in the Commonwealth 
Superalmuation Scheme), a short t~tm incentive of $70,000 and a long tenn incentive of up to 
10%' of gross annual salary in year one, 20% of gross ann)U.lbalary in year tw,o and 30% of 
gross animal salary in year· three w,d thereafter. · 

In 2010, the short t~rrn incentive increased to $100,000 and a speciai perfonnance bonus of 
20% ofMr Sullivan's total fixed rerq.uneration was applied to the remuneration package; 
though tbj.s was qnly for the 2010-11 and 201"1~12 financial years. Such anangements were 
'consistent with his ccmtriwt of employmel).t. They also were stimulated by a report by Egan 
Associates'in 2010: Fmther, that it was beceming more common for CEOs to be paid an 
inceniive in meeting major challenges. The water security projects were front of mind by the 
Board at that time. · ·. 
You requested a breakdown of the remune~ation package for Iv.ir Sullivan fol' 2008-09, 
2009-10, 2010·11 and 2011· 12. Thtlile figures are outline4 below but it should be noted 
these are remuneration entitlements, some of which arb paid in subsequent years, and is not 
·the remuneration paid.to hiiu in that year. · · 

· Foi: the 200.9-10 year, the first year remuneration was include(l in atmual reports, the 
remuneration for alr"execiutives reflected the salary and superatmuation for that year together ·· 
witl} the long and short incentives for 2008~09 (which were paid in 2009-10). In.subs~quent 
years, remuneration details have been·repmted on an accmal basis. The reasons for this were 

·· detqiled in an email from tli.e Comp~y Se.cretary to Garrett Purtil!· on 13 S'1,Jtember 2011. 
Therefore the remuneration entitlements outlined below for 20.09-10 are different to what is 
in the 2009-10 Annual Report, 

2008-09 
,. 

Component · $ 
Salazy . 351,79.5 
Long tetm incentive 

.. 
:74,000 

Short term incentiv(l 70,000 
Superannuation · ·85,36~ 
Total 58 I;! 56 

2009.-1.0 

Component $ . . 

Salary 408,907 
Long term incentive 123,254 
Short term incentive lOQ,OOO 
Superannuation 85,063 
Total 717,?,24 



2010-11 

Component $ 

1
. Salary' · · 429 617 
. Long tenn incentive 129,417 

Short term incentive 100,000 
Special performance 105,000 
bonus · 
Superammation .. ' 91,554 
Total 855 588 

2011-12' 
. 

Component $ 
Sa\~ 

442,614 
Long tenn incentive 162,335 
Short term incentive 100,000 
Spei>ial perfonnance 54,075 
bonus 
Superannuation . 95124 
'total 854,037 

You also requested the tm;elines for payment ofMr Sullivan's bonuses and incentives. As , 
advised in an email to Garrett Pmiill on 13 September 2011, incentives and bonuses earned in 
a fmancial year are paid in July the following year after pe!formaUC(> aSS(>SSUlents hay(> been. 

· utide1iaken. Specifically in relation to when ]V):r'Sullivan recy>ived payment of his incentives, 
I advise the full owing: ·. 

. . 
2008-09 incentives were paid on 8 July /-009 
2009-10 incentives were paid cin 7 July 2010 

· 2010:11 incentives were paid on 6 July 2011 
. 2011-12 inc(>ntives were paid on'l8 July 2012 .. 

Juwual Performance Reviews 

Anmial reviews of Mr Sullivanrs per'fo~nance ani undertaken by the fjlll Board (meeting a~ 
.the Remuneration Committee). The Committee determlll(>S and appro veil the payment of 
incentives and annual salaty increas(>S having ass.essed Mr Sullivan's performance, including 
the agreed key performance measur(>S and targets. This is in accordance with tht> · · 
C01nmittea's Charter. · " · · 

The Committee's decisions are minuted and yopies of the minutes of meetings are provided 
to you. Copies of minutes for meetings in July 2009, July2010, June 2011 and Jup.e2012 are 
at "A'.'.· It is important to note. here. that the Connnittee do(>S ;not approve remuneration 

· amounts, rather its approval of incentive payments is copsistent with, and reflects,. 
Mr Sullivan's contractual an·angem(>nts. 

In reviewing Mr Sulliva~'s,perfonn~ce in 2010-ll, and in accordance with his contract, the 
Committee atits meeting on 22· June 2011 approved a 3% salary increase and the payme~1t of 
the agreed sh01t ap.d long term.incentiv(>S and the special perfon~ance bonus. Thqse amounts 



.· 

were a sh01t tenn incentive of $100,000 a long tenn incentive of $129,417 (both in · 
accordance with his conti·aot). and a special perfonnanoe bonu~ of $105',000- assoCiated wiih 
the water .security projects, the latter being for the 2010-n and'201j-12 financial Yi:'ars only. 
In tqe 2.010-11 fmancial year the qo=itteo approved payment of the fulrspecial · 
performance bonus and in 2.011-12 agreed to pay 50% o~the bonus. This bonus no longer 

· applies. · · 

You have requested copies ofMr Sullivan's perfonnancepapers presenti'd to the 
.Remuneration Committee. The report for 2010-11 was provided io you with my letter of21-
March2013. At "B" are r~mis for 2008-09, 2009-10 and 2011-12. Mr Sullivan is open and 
honest in his self il\lSessment ill the letters accompanying these repmis ·and I woujd ask that 

·. j:hese comments and pap·ers are treated in confidence and n{lt releil\led, 

Extern~] Remuneration Reviews 

Reviews ofMr Sullivan's remuneration were undetiaken by Egan Associates in 2008, 2009 
and 2010. No reviews were undertaken in 2011 and 2012. Copies of the ~trictly confid~ntial 
reports m;e at "C" but I Would ask, and stress to you, that some of tho do=ercial infonn~tion 
in these reports is the intellvcmal property of:Bgan Associates ahd that the infmmatipn is not 
pro:Viiled, or copied, 'to any other party. · 

Egan ·Associates is a well known and respected executive remuneration company which 
works with both pdvate and public sectoi: organisations, includingASX listed companies and 
public unlisted c6mparri~. 

··You will recall I advised in my letter of21 March 2013 that the·Boari:l resolved at its meeting 
on 20 March 2013 to request a'further review. A draft copy of the re.Port was provided late. 
yesterday afternQon by Ega\1 Associates fur consider~Ltion byilie Bo'ard at its meeting last . 
night 'The Board is satisfied that the revi.ew has concluded ilia! Mi· Sulliva11' s remuneratioll 
atrangements contin.ue to b~ applppria,te, particularly give11 the unique stnicmre and 
responsibilities of ACTEW. Eg\ln Associates fuund that in the "restricted market sector 
fqcnsihg on industda1, energy, utilities and selected consumer entities, addressing.an · 
aggregate sample of more than 70 com:tJanies, the Managin~ Director's remuneration is more 
closely aligned to the 1oth percentile and well below the 25t percentile in all respects". In 
oilier words 9Q% of CEOs in that Sfl!llple of70 wmpal)ies are paid more fua11Mr Sullivan.' 

r , , , , • 

In particu!'ar, Egan Associates note that fuey are unaware.of any other GoVf:ltnlnellt Cbnfrolled 
or privfl.tely owned corporate entity i:nAusrralia ;vhieh has the breadth of operational and 
'investment accountability that ACTEW'hllll and fuat fue effective provision of serVices is of 
· cdtical importance to residents as well as invesiment retunis· to ilie Goven~ent. The Board 
will further consider the review findings at a future meetin.g once tl1e final mpo1t !)as been . 
received. I am happy to show y9u a copyofth~ draft report and fmward a copy ofilidinal 
report once it is to hand and co]lsidered by fue Boatd. : · . ·. · · 

011e issue that the Board wiii also address in the near future is a simplified remuneration 
package for Mr S)lllivan. It is apparent that an m1derstandi11g of his remuri~ration may be 
improved by reviewing ilie somewhat complex combitl&tion of salary and incentives in the 

. current Coll!r~ct Whioh may ha\re COllhibuted to the ClllTent COnfusion SUl!OUnding his · 
remuneration details. !vir Su1Jivru1 ha~ indi~ted his agreement to su.ch ~n approach. 

4 



. The Boardrequ~le4 that I again offer that th~ full Bo.ard1 or myself and the Chairs ofth~ 
Audit and Risk Managemeut Committee (Michael Easson) aud Sa~ety and EnvjrolUllent · 
ColJ1111ittee (Wendy Ciird) meet with you to discuss !hi's J;Uatte'r,persoually. 

Yours sincere! y · 

9n1~ 
John Mackay AM 
Chairman· 

... 

· . 
. '' 

•. 

' . 
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Tel. (02)6?.483111 
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28 March 2013 

Ms Katy Gnllnghel' MLA 
ChlefMJnlstor 
ACT Legislative Assembly 
London Ciroult 

· CANBERRA· ACT 2600 

. l,L~ 
Dear Ch~stor 

Mr Andrew Bar!' MLA 
Deputy ChlafMin!ster 
ACT Legislative Assembly 
London Clrouit 
CANBERRA ACT 2600 

Dear Deputy Chief Minister 

Th~ACTEW Board met on20 Mat•clt2013. Key matters discussed atth~ meeting are · 
outlined below. · 

. . 
Managing Directot·'s Rerriunet'ation ill 2010·11 Ammnl Rcpq~t 

The Chalnnan bl'lefed the Bourdon his meeting with you on 18 March 2013.nnd your 
concems which you relayed to hlm at that meeting .. 

TheBonrdnoted reoent correspondence dated 8 Maroh2013, 18 March 2913 and 
19 Mal~h 2013 on the tmderropottlng ofmyremuneratioli!n tho 2010,11 A)Umnl 
Repmt. A draft response to ym1r letter dated 19 Mareh 2013 and a draft ohrmiology 
of events was o!roulated, 

. < ) TheBoard)tad a lengthy discussion und expressed theh·regret that tltereporting error 
had ocourred nnd that you had not been itifonned earlier of this matter. The Chairman 
noknowledged that notifloal1on to yo11 should have bean made in a more timely 
matmer an<l outlined some oftlw fuctors that contrlbuted to this. 

The Board sought oladficntlon und oonfhmatlon of a number of matters lt1cluded in 
tho draft chron\)logy und dlsoussed the resoltJtions of the Remuneration Committee at 
its meeting In June 2011. 

The Board agreed to refel' the reporting et:rot' to Prlcewaterho1.1seCoopers who is 
ourrentfyundertaldng ·a review of AC![:EW's govemance fi:umewotk und 
arrangements with arcquest th<:>yroview the oiroumstanoes that led to the1·eportlng 
en·m· attd to recommend measures to avoid u recurrence in the futuro. 

Management Willl.lndertuke attinternal review of processes relating to the provision 
und lnciusion of iufonnation itt the atmtl~iropoit. 



Egan and Associates will be asked·to conduct a.tevlew of my remuneration nothig 
that the last review was undcrtakonln201 0 and tl1e Board will considorthe Olllcomes 
oftherevlcw. · 

Tho Chairman, Deputy Chah'll)all and Chal11nan of the Al1dit and Rlsk Manag~ment · 
Committee Michael Easson, and the Chair of the Safety and Environmep.t Committee 

·Wendy Qlrd w111 seek a meeting with you to discuss the inatter personally with them, 
The Chairman unde1took to contact you to mange a time to meet. 
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5 April2013 

. Ms Katy Gallagher MLA. 
ChiefM:inistel' 
ACT Legislative Assembly 
London Circuit · 
CANBERRA ACT 2600 

Dear ChlefMinisfet· 

·---···- .. ,.-.. 

ACTEW Corporation ltd, 
Acte\'iAGL House 
levelS, 4.0 Bunda St:ree.t 
Canberia ACT Z600 
dpo Bo>: 366 canberra Acr 2601 

NOTICE OF GENERAL MEETiNG OF: . 
ACTEW CORPORATION LIMIT~D ACN 069 391960 

l<L (01)61483111 
F" (01) 6148,3567 , 
actew;com.au · 

Notice is given that a General Meeting of Members of Al:fEW Corporation Limited 
will be heli! in the Board Room of the Company's registered office, Level 5 
Acle\yAGL House, 40 Bunda Street, Canberra at 2pm on Monday 
15 April 2013. 

You. have agreed in a)etter dated 4 Apri12013 to shorten the notice period for the 
meeting in accordance with clause 30 (2) .(ii) of the Constitution. 

. . 
S ection249X (.1) of CotporatiojlS Act pwvides that a member of a company who is 
entitled to attend and cast a vote at a meetlrtg of. the company's members, may appoint 

. a person as the memliey's proxy to attend a11d vote for the niember at theme.etl11g. A 
.proxy is not required to be nmembei.· 9fthe Company, Attached is a proxy . · 
appointment form if you are unable to attend the Meeting. 

Business 

i) ·To receive a report from the'ACTEW Board on the outcomes oftlie 
goVel'Jla!lce review initiated at the request of the VOting shareholders, . . 

· ii) . Clalify the voting sharel~oldei·s expectations in regard to. the ]3oard's role ii1 
setting the Ma11aging Director's remuneration :illcluding: 

a. Confirming the role of the Board ill remuneration setting for the 
· Mimaging Director; · · 

, b: Clarify:illg the expectation of il1depe11dent advice to the Bo~rd in 
considemtion of the above; · 

; 

I 
I 
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o. Confimiingthe Board will advise the voting shareholders ih July. each 
year ofthe Managing Dil'ector's remuneration incl11ding co1nponents; 
and . . 

d. Continuing tlie Managing Director's remuneration details willl:ie 
. report~d in the anm1al report. · 

' . ' 

iii) ·Discuss potential improvements in transparency nndrepotilng between. 
ACTEW and the voting shareholders lnchiding: · 

' ' 

a. Development 'of a communication protocol; and . 
b. Improved disclosure in the Statement of Corporate Intent including 

disclission around the performance indicators. 

iv) Any other business. 

Michele Norris' 
Company Secretary 

,. 



\ 

APPOii>!Tli1ENT oF A mo:x:Y BY A voJ;ING sn:ARJiB:oLDER oF 

ACTEW CORPORATION LIMITED 
LEVEL 5 ActewAGL HOUSE, 40 BUNDA STREET, 

CANBERRA ACT 2600 

. ACN 069 331 960 

. \ 
I, Katheline Ruth Gallaghe1' MLA, Chief Minis tel' of the Australian Capital 

Terdtory and a Voting ShareholderofA,CTEW Corporation Limited, o.fbusiness 

~ddress c/- ACT Legislative 4ssembly, G'ivlo ~quare, LondQ!l Circuit, Canb~ria ACT. 

2600, Jter~by appoint,.,, .... ,, ..... :,., .. ,.,., ....... , ................... , ... , ...... ·., .... .. . ' . . 

as my proxy as a Voting Shareholdel' of the Company at a General Meeting 

of the Company to be ~eld at 2pm on Mmiday 15 April 2013 and at any. 

adjounnnent of that Meeting. 

The Meeting will bo held in the.Board Room o{the Company's registered office, . . 

. ;Level 5 Actel'r.AG;L Ho'use, -40 Bunda Street, .Canberra ACT 2600. 

S!gned:: ... , ......... , .................... , ........ , 
Katherine Ruth Gaiiagher 

Date: .... ,,,.;,,,,,,,, ................................. . 
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ACTEW CORPORATlON LIMITED 

ACN .069 331960 

DENERAL MEETING 
.. 
at :Zpm on Monday 15 Apr!12013 In the 

ACTEW Board Room, Level 5 ActewAGL IJ;ouse 
40 :Bunda Sh·eet, Cnnbet'l'R ACT 2600 

AGENDA 

l, Not! co of Meeting 

2, · Agre'ement of. Voting Slwreho'!ders to shorten notice of the meeting 

3,' Minutes of Annnai Genel'nl Meeting No. 18 held on 19 September 
1,012 

Business of Meeting 
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