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From: CMTEDD FOI <CMTEDDFOI@act.gov.au> 
Sent: Thursday, 9 April 2026 12:33 PM
To:  CMTEDD FOI <CMTEDDFOI@act.gov.au>
Subject: RE: CMTEDDFOI 2026-084: FOI application regarding tender for old Transport
Depot

 

OFFICIAL

 
Good afternoon 
 
This email is to let you know we have received your below FOI request. Please note
that we operate under the ACT Freedom of Information Act 2016 and your request will
be processed in line with our Act. I have referred your request onto the relevant
business unit and will be in touch should we need to clarify the scope with you.
 
Kind regards
Emma
 
Emma Hotham (she/her) | Director, CMTEDD FOI
 
Phone: 02 6207 0811 | emma.hotham@act.gov.au
Chief Minister, Treasury and Economic Development Directorate | ACT Government
Level 1, 220 London Circuit, Canberra City | GPO Box 158 Canberra ACT 2601 | www.act.gov.au

 
From:  
Sent: Thursday, 9 April 2026 8:41 AM
To: CMTEDD FOI <CMTEDDFOI@act.gov.au>

mailto:CMTEDDFOI@act.gov.au
mailto:CMTEDDFOI@act.gov.au
mailto:emma.hotham@act.gov.au
https://urldefense.com/v3/__http:/www.act.gov.au/__;!!DUUbG7Thu1Mg3h4szpc!t2lQQZe3Tdp08Xf0SNBu3e2mWhMovq8lQ7Cj1clJgOThiqsAhcrlLeXz5qCYB4LdWCktNRvysc694c5555Awswjhn0j7BR15$
mailto:CMTEDDFOI@act.gov.au


You don't often get email from . Learn why this is important

 
Caution: This email originated from outside of the ACT Government. Do not click
links or open attachments unless you recognise the sender and know the content
is safe.

Subject: CMTEDDFOI 2026-084: FOI application regarding tender for old Transport Depot

 

 

 
Hi FOI team,
 
I am seeking access to information under the Freedom of Information Act 1982
and I request the following documents:

·  Any documents, emails, or other communication between Arts ACT
and the current licensee for the old Transport Depot, Iconic Market and
Events Pty Ltd, and managing director  , relating to the
lease of the transport depot, particularly about the licence/lease being
put out to tender
·  Any documents, emails, records or other communication pertaining
to organisations/individuals applying to for a license/lease of the old
Transport Depot, including communication from government to these
applicants that their application had been denied/approved.
·  Any communication, particularly to the Minister for Arts, discussing
delays to the tender process for the licence for the old Transport Depot
and delays to an announcement of a successful applicant.

Please contact me on  or at  if
you need more information or if any barriers prevent you from processing my
request quickly.
 
Thank you,

 

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are
not the intended recipient, please notify the sender and delete all copies of this
transmission along with any attachments immediately. You should not copy or use it
for any purpose, nor disclose its contents to any other person.
-----------------------------------------------------------------------

The information contained in this e-mail message and any accompanying files is or may be

Sch 2.2(a)(ii)

https://urldefense.com/v3/__https:/aka.ms/LearnAboutSenderIdentification__;!!DUUbG7Thu1Mg3h4szpc!t2lQQZe3Tdp08Xf0SNBu3e2mWhMovq8lQ7Cj1clJgOThiqsAhcrlLeXz5qCYB4LdWCktNRvysc694c5555AwswjhnxLHRcT8$


confidential. If you are not the intended recipient, any use, dissemination, reliance, forwarding,
printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to
copyright. No part of it should be reproduced, adapted or communicated without the written
consent of the copyright owner. If you have received this e-mail in error please advise the sender
immediately by return e-mail or telephone and delete all copies.  does
not guarantee the accuracy or completeness of any information contained in this e-mail or attached
files. Internet communications are not secure, therefore   does not
accept legal responsibility for the contents of this message or attached files.

The information contained in this e-mail message and any accompanying files is or may be
confidential. If you are not the intended recipient, any use, dissemination, reliance, forwarding,
printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to
copyright. No part of it should be reproduced, adapted or communicated without the written consent
of the copyright owner. If you have received this e-mail in error please advise the sender immediately
by return e-mail or telephone and delete all copies.  does not guarantee
the accuracy or completeness of any information contained in this e-mail or attached files. Internet
communications are not secure, therefore   does not accept legal
responsibility for the contents of this message or attached files.



 

Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 6207 7754  |  www.act.gov.au 

Our ref: CMTEDDFOI 2026-084 
 

FREEDOM OF INFORMATION REQUEST – NOTICE OF DECISION  
I refer to your application under section 30 of the Freedom of Information Act 2016  
(the Act), received by the Chief Minister, Treasury and Economic Development 
Directorate (CMTEDD) on 9 April 2026. 
Specifically, you sought access to the following information:  

• Any documents, emails, or other communication between Arts ACT and the 
current licensee for the old Transport Depot, Iconic Market and Events Pty 
Ltd, and managing director  relating to the lease of the 
transport depot, particularly about the licence/lease being put out to tender 

• Any documents, emails, records or other communication pertaining to 
organisations/individuals applying to for a license/lease of the old 
Transport Depot, including communication from government to these 
applicants that their application had been denied/approved. 

• Any communication, particularly to the Minister for Arts, discussing delays to 
the tender process for the licence for the old Transport Depot and delays to 
an announcement of a successful applicant. 

On 14 April 2026, you were emailed as follows: 

In relation to point 2, the advice I have is that there are commercial negotiations 
underway and releasing this information could affect the commercial interest of the 
Territory. ArtsACT expect to resolve the negotiations within the next few months as 
such this is a timing issue. I am advised that if you are happy to wait, ArtsACT should 
be able to release this information at a later date.  

Alternatively, at this stage, we can provide all public documentation such as the 
Approach to Market documentation and addenda.  

Here is a link that has a published QTB on our disclosure log from last year – the 
relevant page is pdf page 21. 2025-423-.pdf  

Can you please advise how you would like to proceed on point 2? 

On 14 April 2026, you replied by email to confirm as follows: 

I would like to proceed with the FOI excluding point 2 for the present. 

Accordingly, on 15 April 2026, you were sent an email to confirm that the revised scope is 
as follows for your requested information: 

https://www.cmtedd.act.gov.au/__data/assets/pdf_file/0019/3022192/2025-423-.pdf


• Any documents, emails, or other communication in the last 18 months 
between Arts ACT and the current licensee for the old Transport Depot, Iconic 
Market and Events Pty Ltd, and managing director , 
relating to the lease of the transport depot, particularly about the 
licence/lease being put out to tender. 

• QTBs and correspondence to the Minister for the Arts/artsACT/CMTEDD 
from constituents re delays to the tender process for the licence for the old 
Transport Depot and delays to an announcement of a successful applicant.  

Authority 
I am an Information Officer appointed by the CMTEDD Director-General under section 18 
of the Act to deal with access applications made under Part 5 of the Act. 

Timeframes 
In accordance with section 40 of the Act, CMTEDD is required to provide a decision on 
your access application within 30 days.  

As this matter required third party consultation, the decision due date was extended by 
15 working days, in accordance with section 40(2) of the Act.  

Therefore, a decision is due by 16 June 2026. 

Decision on access 
This decision is for information held by CMTEDD.  

Inquiries were made with Infrastructure Canberra (iCBR), however iCBR does not hold 
information within scope of your request.  

Searches of CMTEDD records have identified 35 documents within the scope of your 
request.  

I have decided to grant full access to 19 documents. 

I have decided to grant partial access to 16 documents. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 

• the information that falls within the scope of your request 

• third party views 

• Human Rights Act 2004 

• ACT Ombudsman Freedom of Information (FOI) Guidelines  



As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Copies 

Copies, or duplicates, of information have been excluded from your request, such as 
duplicates of Question Time Briefs (QTBS). This in in accordance with ACT Ombudsman 
Freedom of Information Guidelines. Where copies of documents have been provided with 
track changes, they have been included as they are not exact duplicates.  

Outside Scope 

Where only out-of-scope information has been removed from a document, the document is 
considered to have been released in full. This is in accordance with Ombudsman FOI 
Guidelines – Dealing with access applications (2020).  

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

No relevant sections were identified. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest. 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, 
including policies, guidelines and codes of conduct followed by the government in 
its dealings with members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 



background or contextual information that informed the decision. 

Information within scope of your request relates to the lease of the Former Transport 
Depot. This is an issue that has been in the media and a topic of public debate. The 
popularity and community interest in the site carries significant weight in favour of 
disclosure. 

Some of the documents located within scope of your request include QTBs. These 
documents, prepared for Members of the Legislative Assembly for sittings of the 
Legislative Assembly, provide insight into the process and contextual information 
informing decisions about the depot. Therefore, I am satisfied that disclosure of the 
information would enhance the government’s accountability, contribute to informed 
debate on matters of public interest, inform the community of the government’s 
operations when dealing with the community, and reveal background and contextual 
information. I have given the above factors moderate weight.  

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person. 

When considering this information against the factors favouring nondisclosure, I am 
satisfied that the protection of an individual’s right to privacy is a significant factor. Not all 
parties involved in the in-scope information provided their consent to release their 
personal information which include names, signature and contact information. These 
individuals are entitled to expect that the personal information they have supplied as part 
of this process will be dealt with in a manner that protects their privacy under the Human 
Rights Act 2004.  

Release of information concerning individuals working within the ACT Public Service is 
generally not considered to prejudice the protection of an individual’s right to privacy. 
However, where mobile phone numbers may be used for home and work purposes, this 
information is redacted, as it could or would reasonably be expected to prejudice an 
individual’s right to privacy under the Human Rights Act 2004.  

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. 

Businesses that provide information to government, whether via commercial interest or 
other, do so with the knowledge that government held information is subject to Freedom 
of Information legislation. Those who do business with government must also recognise 
that government must balance the commercial interests of businesses with the principles 
of openness and transparency, and that the weight of the public interest in protecting 
business information will depend on a variety of factors, including how commercially 

http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/AATA/2005/898.html


sensitive the information is, its age, its current relevance and the extent to which it has 
entered the public domain. Information concerning the Old Bus Depot Markets and the 
lease terms of the current owner has often been in the public domain. I have given this 
factor for nondisclosure moderate weight and applied redactions sparingly when weighed 
against factors for disclosure.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Additional information 

Information on the tender process is published here: 

Display PICM0007187 

https://www.tenders.act.gov.au/tender/view?id=284194 

Charges 
Processing charges are applicable for this request because the total number of pages to 
be released to you exceeds the charging threshold of 50 pages. However, the charges 
have been waived. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

https://www.tenders.act.gov.au/tender/view?id=284194
https://www.tenders.act.gov.au/tender/view?id=284194
https://www.cmtedd.act.gov.au/functions/foi
https://www.ombudsman.act.gov.au/__data/assets/pdf_file/0034/295693/Apply-for-Ombudsman-review.pdf
mailto:actfoi@ombudsman.gov.au


ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

15 June 2026 

http://www.acat.act.gov.au/
mailto:CMTEDDFOI@act.gov.au


FREEDOM OF INFORMATION 
REQUEST SCHEDULE 

WHAT ARE THE PARAMETERS OF THE REQUEST Reference No. 
Revised scope: 
·  Any documents, emails, or other communication in the last 18 months between Arts ACT and the current licensee for the old Transport Depot, Iconic Market and Events Pty Ltd, and 
managing director , relating to the lease of the transport depot, particularly about the licence/lease being put out to tender. 
·  QTBs and correspondence to the Minister for the Arts/artsACT/CMTEDD from constituents re delays to the tender process for the licence for the old Transport Depot and delays to an 
announcement of a successful applicant.

CMTEDDFOI 2026-084 

Ref No Page No Description Date Status Reason for Exemption Online 
Release 
Status 

Binder 1 -Part 1 

1 1-2 Letter from third party undated Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

2 3-4 Letter response to third party-CMTEDD2025/574 4/03/2025 Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

3 5-6 Letter of 18/07/2025 31/7/2025 Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

4 7-8 File note of 5/11/2025 – record of conversation undated Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

5 9-10 Letter of 18/12/2025 2/12/2025 Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

6 11 File note of 9/2/2025 undated Partial  Sch 2, s 2.2(a)(ii) Yes  

7 12 Letter 25/03/2026 Full Yes  

8 13-14 Email chain, subject: Re: FTD licence arrangement 23/03/2026-
1/04/2026 

Partial Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

9 15-19 Email chain, subject: RE: Urgent Request for Direction on Old Bus Depot Markets Lease and Tender 
Outcome 

15/05/2025-
23/05/2025 

Partial Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  



10 20-22 Email chain, subject: RE: Response Required: Former Transport Depot Licence 18/12/2025-
23/01/2026 

Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

11 23-26 Email chain, subject: RE: Former Transport Depot_Request for Proposal 30/01/2025-
05/02/20025 

Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

12 27-32 Question Time Brief (QTB)-‘CM2026/8074’ [track changed] - 11/03/2026 undated Full Outside scope Yes  

13 33-38 QTB-CM2026/74 - 11/03/2026 undated Full Outside scope Yes  

14 39-44 QTB-CM2026/69 – 21/01/2026 undated Full Outside scope Yes  

15 45-50 QTB-CM2026/63 – 21/01/2026 undated Full Outside scope Yes  

16 51-55 QTB-CM2024/38577 – 07/11/2025 undated Full Outside scope Yes  

Binder 1 -Part 2 

17 1-5 QTB-CM2025/6029-track changed copy – 07/11/2025 undated Full Outside scope Yes  

18 6-10 QTB-CM2024/38572 – 11/10/2025 undated Full Outside scope Yes  

19 11-17 QTB-CM2024/38567 – track changed copy – ‘10/10/2025’ undated Full Outside scope Yes  

20 18-22 QTB-CM2024/38562 – 12/09/2025 undated Full Outside scope Yes  

21 23-27 QTB-CM2024/38557 – 12/09/2025 undated Full Outside scope Yes  

22 28-32 QTB-CM2024/38552 – 21/08/2025 undated Full Outside scope Yes  

23 33-37 QTB-CM2025/3276 – 10/07/2025 undated Full Outside scope Yes  

24 38-40 QTB-CM2025/577 – 06/02/2025 undated Full Outside scope Yes  

25 41-42 Email chain, subject: FW: Urgent concerns from XXX  lack of communication on Old BusDepot tender 20/05/2025 Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

26 43-45 QTB-CM2024/38547 – 10/06/2025 10/06/2025 Full Outside scope Yes  

27 46-48 QTB-CM2024/38542 – 09/05/2025 09/05/2025 Full Outside scope Yes  

28 49-51 QTB-CM2024/38522 – 18/02/2025 18/02/2025 Full Outside scope Yes  



Part 3 

29 1-6 Email chain, subject: FW: Former Transport Depot Tender Outcome 20/05/2025-
29/05/2025 

Partial Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

 

Yes  

30 7-8 Email chain, subject: RE: Old Transport Depot Tender 19/05/2025 Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

31 9 Email chain, FW: Old Bus Depot Markets article response 7/09/2025-
08/10/2025 

Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

32 10-16 Copies of photographs [within email attachment 31] undated Partial Sch 2, s 2.2(a)(ii) Yes  

33 17-19 Letter undated Partial  Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Yes  

34 20 Document – Media input request – requested 29/09/2025 undated Full Outside scope Yes  

35 21 Email chain  10/03/2026-
11/03/2026 

Full  Yes  

Total 
No of 
Docs 

      

35 
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