


 

From:  
Sent: Wednesday, 1 August 2018 12:52 PM
To: EPSDFOI <EPSDFOI@act.gov.au>
Subject: Freedom of Information Request - Controlled Activity Order relaying to 12 Bulwarra
Close, O'Malley
 
Dear Sir/Madam,
 
                RE: FREEDOM OF INFORMATION REQUEST
 
I write to request under the Freedom of Information Act 2016 (FOI Act) documents generated or
received by the ACT Government in relation to any and all Controlled Activity Orders relating to
Block 20 Section 16 in the division of O’Malley, also known as 12 Bulwarra Close. These
documents may include the original Controlled Activity Order request(s) and supporting
documents, internal and external correspondence relating to it, and/or notes or records of
meetings with interested parties.
 
I make this request pursuant to section 30 of the FOI Act.
 

 
Should you require any further information or clarification about my request, please contact 

 
Kind regards,
 

















13 41-53 Email – UAE Embassy Location 7 Mar 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

14 54 Email – Please Call – Debbing Errington Complaint 19 Mar 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

15 55-62 Email – UAE Embassy Location in residential street 20 Mar 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

16 63-69 Application for a Controlled Activity Order 6 Apr 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

17 70 Email –Controlled Activity Order 9 Apr 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

18 71-73 Letter – Show Cause Notice 11 May 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

19 74-131 Notice of Decsion – Controlled Activity Order with 
attachments 

25 May 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

20 132-135 Email – Response to show cause notice with attachment 29 May 2018 Partial Release Sch 2 s2.2 (a)(ii), Section 12 Yes 

21 136 Email – Controlled Activity Order 30 May 2018 
 

Partial Release Sch 2 s2.2 (a)(ii) Yes 

22 137 Email – Controlled Activity Order 31 May 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

23 138 Email – DA 201733142 5 June 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

24 139 Letter – Decision on Application for Order 22 Jun 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

25 140 Letter – Decision on Application for Order 25 Jun 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

26 141 Letter – Decision on Application for Order 25 Jun 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

27 142-143 Email - omalley 29 Jun 2018 Full Release N/A Yes 

28 144-146 Email – Controlled Activity Order 11 July 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

29 147-148 Email – Controlled Activity Order 11 July 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

30 149-150 Email – Controlled Activity Order 19 July 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 

31 151-152 Email – Controlled Activity Order 23 July 2018 Partial Release Sch 2 s2.2 (a)(ii) Yes 







 

Chief Minister, Treasury and Economic Development   
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au 

 

 
Record of Inspection 

 
Block: 20 Section: 16  Division: O’Malley  
 
Date of Inspection: 19 October 2017 
 
Time Inspection Commenced: 10.45 am 
 
Time Inspection Completed: 10.45am  
 
Did you access leased land?: No 
 
If you accessed leased land, under what authority?:  Consent to entry under Section 
389(1)(b) of the Planning and Development Act , Section 131 Building Act, Section 130 
Building Act 
 
Photographic Evidence: 2 
 

Photo No. Photo Name Taken From 
1 Metal fence and guard box at 

entrance for the property 
Public domain 

2 Fencing along front of the block Public domain 
 
Purpose: Peter Apps conducted an inspection in regard to an allegation that a metal style 
fence has been erected around the boundary and forward of the building line on the 
above property without approval and not compliant to regulation. 
 
Findings and Facts: On inspection found that there has been a metal styled security fence 
has been erected around the boundary of the property along with a guard box near the 
drive way entering the property. 
 
 
 
 
Peter Apps          
Inspector 
Construction, Environment and Workplace Protection 
 
19 October 2017











Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au

 
 
 
 

 
 
 

Show Cause Notice 
 

Block 20 Section 16 in the division of O’Malley  
 
Dear
 
Under section 353 of the Planning and Development Act 2007 (the Act), Construction, 
Environment and Workplace Protection (CEWP) gives Lessee/Occupants Name (lessee) 
notice that it intends to make a controlled activity order (order) relating to Block 20 Section 
16, in the division of O’Malley in the Australian Capital Territory, comprised in Certificate of 
Title Volume 1106 Folio 19 (land). 
 
Controlled Activity to which this Notice Relates 
 
This notice relates to the following controlled activities prescribed under schedule 2 of the 
Act. 
 
Schedule 2, Item 4 having a building or structure that was constructed without approval 
required by this Act, chapter 7 (Development approvals)  

 
Specifically a metal fence has been constructed forward of the building line of the property 
not in accordance with Schedule 1 section 1.51 (2) (a) (ii) and (b) of the Planning and 
Development Regulation 2008. Also the removal of the marquee at the rear of the 
property not in accordance with Schedule 1 section 1.31 of the Planning and Development 
Regulation 2008. 
 
Persons to whom the order would be directed 
 
If made, the order would be directed to the Lessee,  which is/who are the 
registered proprietor/s of the crown lease of the land.  

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)



Notes 
 

1. Each person given this show cause notice may, not later than 10 working days after 
the day this show cause notice is given, give CEWP written reasons explaining why an 
order should not be made against them.   

 
2. A written response can be sent to CEWP at GPO Box 158 Canberra City ACT 2601 or 

via email to csbinvestigations@act.gov.au; 
 

3. CEWP’s offices are located at Dame Pattie Menzies House, 16 Challis Street Dickson 
in the Australian Capital Territory. 

 
4. CEWP will consider any written reasons given by each person to whom an order 

would be directed, before making a decision to: 
  

(a) make the order in relation to a controlled activity mentioned in this show 
cause notice; or 

 
(b) not to make the order mentioned in this show cause notice. 

 
5. Under section 354 of the Act CEWP is taken to have decided not to make the order 

should a decision not be made 20 working days after the end of the 10 working day 
period within which the lessee may give CEWP written reasons under the Act, section 
353 (4) (a).  However, this does not prevent CEWP from giving a further show cause 
notice in relation to the controlled activity identified in this notice.  

 
Should you require any further information in relation to this matter please contact me via 
email at accesscanberracmt@act.gov.au or on telephone 132281.   
 
 
Yours sincerely  
 
 
 
 
NAME 
Delegate of the  
ACT Planning and Land Authority 
 
 

December 2017 
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From: Alford, Robert
Sent: Thursday, 7 December 2017 11:13 AM
To: Apps, Peter
Cc: Muir, Richard
Subject: FW: Parking Issues at Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]
Attachments: 171207 Letters from Residents re Parking.pdf; IMG_6482.jpg; IMG_6489.png; IMG_

6480.png

HI Peter

More for filing.

PS the house didn’t sell at auction on the weekend.

Bob

From:
Sent: Thursday, 7 December 2017 10:59 AM
To: Paunovic, Slobodan <Slobodan.Paunovic@act.gov.au>; Alford, Robert
<Robert.Alford@act.gov.au>
Subject: Parking Issues at Bulwarra Close, O'Malley

Good morning Bob,

Many thanks for coming out to Bulwarra Close yesterday to 
discuss the parking issues with the residents of our street.

We acknowledge the proposed restricted parking in Bulwarra 
Close has been rejected by the UAE Embassy (whose 
representatives attended the meeting).

For clarity, we would like to point out that the commercial nature 
of business conducted by the UAE Embassy and the Kuwait 
Cultural Centre (not represented at the meeting) are the sources 
of the parking woes in our street AND that they are also tenants 
residing in these two leased properties.  I respectfully suggest 
that as tenants, (residing in a residential property zone of 
O'Malley) that their opinion is therefore irrelevant.  You will see 
from the attached photographs the extent of the parking issues in 
this street.

Sch 2.2(a)(ii)

Sch 2 s2(a)(ii)
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There are two other owner/occupiers who were unable to attend 
the meeting yesterday who also support no parking on the EVEN 
side of the street with timed parking on the odd side of the street.

Yesterday, you canvassed the idea that the whole street may not 
need restricted parking.  The owners strongly reject this 
proposal.  Most weekdays there are some 40 or so vehicles 
parked the entire length of Bulwarra Close, with another 20 odd 
parked in the front yard of number 16 Bulwarra Close (The 
Kuwait Cultural Centre). Delivery drivers, visitors and couriers 
routinely park on the even side of the street (forcing us to drive in 
the centre of the roadway).  They park on the verge, or worse on 
our driveways to deliver packages to the UAE Embassy and the 
Kuwait Cultural Centre.  It was noted that the UAE Embassy 
driveway, which in the past was used for deliveries now restricts 
non-Embassy visitors to “staff only”, thereby not permitting any 
vehicular standing on their driveway at all. 

We look forward to urgent action from the ACT Government to 
bring order to the congestion and chaos in Bulwarra Close.

Kind regards,
Sch 2.2(a)(ii)
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From: Alford, Robert
Sent: Thursday, 7 December 2017 11:11 AM
To: Apps, Peter
Cc: Muir, Richard
Subject: FW: Parking and other issues at Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]

Hi Peter

More info and email for filing.

Bob

From:
Sent: Thursday, 7 December 2017 10:12 AM
To: Alford, Robert <Robert.Alford@act.gov.au>
Subject: Fwd: Parking and other issues at Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]

Hi Robert, 

Just keeping you in the loop.  Please see email from the NCA for your 
info.

Kind regards, 

---------- Forwarded message ---------- 
From: 
Date: 7 December 2017 at 10:07 
Subject: RE: Parking and other issues at Bulwarra Close, O'Malley [SEC=UNCLASSIFIED] 

Security: UNCLASSIFIED

Good morning

Thank you for your email relating to the issues at Bulwarra Close and the respective photo’s.

I will advise the DFAT Protocol Officer of your concerns noting that Roads ACT are reviewing the parking issues and
ACTPLA are aware of the illegal structures.

I have also asked DFAT to confirm if there are any lease restrictions related to the renting of residential premises to
Diplomatic missions in O’Malley.

I will advise accordingly once I have a response back from DFAT.

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a

Sch 2 s2(a)(ii)
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Regards

From:
Sent: Thursday, 7 December 2017 6:02 AM
To:
Subject: Parking and other issues at Bulwarra Close, O'Malley

Hi ,

Hi ,

Many thanks for taking the time to come out to Bulwarra Close to 
meet with the concerned residents and discuss the issues 
associated with the operations of embassies in Bulwarra Close. 

As we discussed, the growth of the UAE Embassy and the 
Kuwaiti Cultural Centre have had a negative impact on the 
immediate area. These properties are both rented from individual 
owners within the residential zone of O’Malley. Yet, as tenants, 
they have conducted property developments and commercial 
operations without proper consideration or approvals. The 

Sch 2.2(a)(ii)

Sch 2 s2(a)(ii)

Sch 2 s2(a)(ii)

Sch 2 s2(a)(ii)

Sch 2 s2(a)(ii)

Sch 2 s2(a)(ii)
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increased volume of workers, visitors and couriers to these 
commercial operations has caused significant change to the 
nature of the zoned residential environment. The impacts include, 
but are not necessary limited to:

Illegal parking resulting in dangerous traffic and pedestrian 
conditions in Bulwarra Close

Illegal building structures
Excessive refuse that litters the street
Adverse impacts on property values

Illegal Parking. The parking issue is perhaps the most evident 
consequence of the increased commercial footprint. The 
increased volume of traffic has been reported to the ACT 
Government by a number of residents, copies of which are 
attached. The lack of parking control results in vehicles restricting 
or blocking access to residents’ homes, increased volume of 
through-traffic, increased near misses and collisions. The 
Kuwaitis park up to 20 cars in the front yard and on the verge of 
their cultural centre every day. Please see attached photos. 

Illegal Building Structures. The streetscape has been 
permanently and negatively altered by the construction of an 
unapproved fence and guard post at the UAE Embassy. 
Moreover, the UAE has erected a large marquee at the rear of 
the property, which has been in place for some two years and is 
supplied with power from the main dwelling. This unsightly 
structure, which exists in varying states of disrepair, is a terrible 
eyesore. It diminishes the outlook in our front yard and has 
contributed to a devaluing of our property. It also represents a fire 
hazard.

These illegal structures have been formally reported to the ACT 
Government – Robert Alford Senior Manager, Enforcement and 
Compliance at the Chief Minister Treasury and Economic 



Development Directorate has conduct of the issue regarding the 
illegal fencing currently in process.  His direct number is  

 or 6205 4261. Please see attached photographs. 
Records of the formal complaints are also attached.

Excessive Refuse. The increased size of the UAE Embassy 
operations has resulted in the addition of some 20 refuse bins 
and extra Sulo bins to manage their commercial waste. Also, 
there has been an increase in the negligent disregard of litter 
laws with many instances of workers and visitors to the locations 
dumping rubbish from their vehicles. The Kuwaitis often leave 
their bins exposed (one of which has no lid) to the elements and 
fauna that rat through the bins and distribute the contents in the 
street. This is both unsightly and unhealthy and I have had to 
clean their mess on many occasions. I have written to the Kuwaiti 
Ambassador about these issues but have had no response. 
Please find a copy of the letter and photos attached.

Property Values. We have tried unsuccessfully to market our 
property twice this year, with two different agents, and have not 
received one offer. The agents respectively have advised that the 
collective impacts from the UAE and Kuwaitis are key 
contributing factors. 

We have reports from our agents who indicate adverse 
comments have been made about the UAE Embassy’s fence, 
tent and parking in the street. Unfortunately, it is impossible to 
convince prospective purchasers that the tent is not a permanent 
structure.

I confirm the following residents were in attendance or have 
expressed concerns at the meeting on 6 December:

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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There also are two other owner/occupiers who were not able to 
attend the meeting, who have also voiced their concerns and are 
in favour of restricted parking measures for Bulwarra Close.

The environmental impact of these embassies' operations has 
not properly considered owner/occupiers in the vicinity. The lack 
of consultation, and failure to follow proper process, which would 
have highlighted deviations from regulations and thus avoided 
the current problems, is the primary contributing factor. We are 
now in a situation that requires rectification.

We thank you for your time yesterday and we look forward to 
your further advice in these matters.

Kind regards, 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)





















12/12/2017 11.26 PM 

 

I am writing as a neighbour to a property at 12 and 16 Bulwarra  Close O'Malley.  

I purchased Bulwarra close O'Malley in and noted the presence of the UAE 
embassy at number 12 Bulwarra close and the Kuwait Cultural Office at number 16 Bulwarra 
close O'Malley.  

More than 3 years later I note they are still occupying these premises.  

They are occupying residential buildings and from what I know as a neighbour and property 
manager, the UAE Embassy has occupied number 12 for more than 12 years and the Kuwait 
Cultural Office for more than 8 years. Apparently both premises are leased as residential and 
yet they are conducting businesses at the properties and in Breach of the use of the Crown 
lease.  

They have been in the properties in excess of the allowed time of  3 years.  
In addition we have seen our streetscape change with in excess of 20 cars parked in the 
street everyday, a 2.5 metre steel spiked illegal fence be constructed both in front of the 
building and on neibouring boundaries.  

A tent, which has been powered has been set up in the grounds, this was originally for 
Ramadan in 2015, but 2.5 years later it is still there.  

There is a security guard box at the front of the property.  

The guards litter in the street, told my son he was not allowed to ride his skate board in front 
of the embassy as it was disrespectful.  

We have no footpaths and the guards yell at us if we walk on the grass in front of the 
embassy at number 12.  

The permanent residents and owners in the street have met with the owner's son for 12 
Bulwarra close and he refuses to remove the fences nor guard box. He has never asked for 
permission from DFAT to have an embassy located at this location.  

Our residential street has turned into a compound. In a street with 14 properties we have 7 
embassies/cultural offices. Please do something about this immediately.  

These are two blatant examples of breach of the use of residential land/crown lease. 
 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii) Sch 2.2(a)(ii)
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From: Alford, Robert
Sent: Tuesday, 12 December 2017 9:54 AM
To: Apps, Peter
Subject: FW: 12 DECEMBER 2017 COMPLAINT: 1. BREACH OF PRIVACY - SECURITY CAMERA 

2. BREACH OF... [Incident: 171212-000010] [SEC=UNCLASSIFIED]

Hi Pete

For filing in objective.

Bob

From:
Sent: Tuesday, 12 December 2017 9:23 AM
To: Alford, Robert <Robert.Alford@act.gov.au>; Paunovic, Slobodan
<Slobodan.Paunovic@act.gov.au>
Subject: Fwd: 12 DECEMBER 2017 COMPLAINT: 1. BREACH OF PRIVACY SECURITY CAMERA 2. BREACH OF...
[Incident: 171212 000010]

Hi , 

Thank you for your advice yesterday and confirmation that DFAT has 
been made aware of the issues occurring in Bulwarra Close.

We welcome news that DFAT has clarified the (3 year rule issue) and 
has confirmed that Chanceries set up on ACT Government land must 
re-apply for permission to continue to operate in the same location, 
(after the initial 3 year period has elapsed) and that this hasn't happened 
in the case of the UAE.  We look forward to receiving advice from 
DFAT who have sought clarification from ACT Leasing. 

As suggested, I have now lodged a formal complaint (171212-

000010) regarding the breaches of our privacy via the ACT Government 
portal.  We note that the AFP and DFAT have been informed of our 
privacy concerns and we await their response in due course. 

Thank you for your continuing assistance with these matters. 

Regards,

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)

Sch 2 s2(a)(ii)

Sch 2 s2(a)(ii)
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From: Apps, Peter
Sent: Monday, 26 February 2018 11:33 AM
To: Middlemiss, David
Subject: RE: Fence Dispute - 12 Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]

Hi Dave

I have advised the complainants that a DA has been submitted and that it is still going through the assessment
process and will be advised accordingly when the notification will commence for them to make comments.
DA area have advised me that they a waiting on further information from the applicant relating to a survey report
and more detailed plans for the fence and pergola.

cheers

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Environment and Workplace Protection | Access Canberra | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From: Middlemiss, David
Sent: Monday, 26 February 2018 11:10 AM
To: Apps, Peter <peter.apps@act.gov.au>
Cc: Corrigan, Megan <Megan.Corrigan@act.gov.au>
Subject: FW: Fence Dispute 12 Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]
Importance: High

Hi Peter, in light of recent activity (and your email from Friday with the Canberra Times article), can you check
progress on the DA with planning, expected timings and contact the complainants identified below, then mark in
CRM the recent contact details.

Thanks, Dave.

From: Alford, Robert
Sent: Friday, 23 February 2018 12:08 PM
To: Middlemiss, David <David.Middlemiss@act.gov.au>; Zarak, Marko <Marko.Zarak@act.gov.au>
Cc: Apps, Peter <peter.apps@act.gov.au>; Gray, Jennifer <Jennifer.Gray@act.gov.au>
Subject: FW: Fence Dispute 12 Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]
Importance: High

Hi Dave and Marko

The Bulwarra Close O’Malley residents –v UAE embassy is gaining some traction with the media.
I am of the understanding that a DA has been lodged by the owner of the property. However I do not know the
current status.
Peter will have some information in relation to the current status.

Can you please make contact with Ian and Debbie Errington to advise of the current status and estimated
timeframes.

Happy to discuss my involvement if required however Peter has plenty of knowledge in relation to this matter.
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Kind Regards

Bob Alford | Senior Manager Enforcement & Compliance
Phone: 02 6205 4261 | Mobile: 0434 85 11 39 | Email: robert.alford@act.gov.au
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government (this line bold)
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accessCBR

From:
Sent: Friday, 23 February 2018 11:19 AM
To: Alford, Robert <Robert.Alford@act.gov.au>
Subject: Fence Dispute 12 Bulwarra Close, O'Malley

Hi Robert, 

I am writing to you with regard to the article in this morning's Canberra 
Times.

As you can see from this article there are now a number of other 
property owners who are very unhappy with the current state of 
affairs in Bulwarra Close. 

http://www.canberratimes.com.au/act-news/a-tall-fence-cameras-cars-everywhere-embassy-
neighbours-speak-out-20180214-h0w2rm.html

I reiterate my concern that this matter is dragging on.  I would like to 
know what is happening a this point in time with my complaint. 

I note also that my other complaints regarding the security guard post 
and security cameras and breaches of the Crown Lease remain 
unaddressed with ACTPLA.  You will remember that it was you who 
suggested that I lodge separate complaints about these issues. 

Sch 2.2(a)(ii)
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Can you please advise whether my concerns that the Crown Lease 
provisions are being breached, (as the property is listed for the specified 
purpose as a residential dwelling) have been highlighted to the relevant 
ACT Government Authority? 

I expect to be notified, and I further expect that a copy of any DA 
consultations with regard to the fence at 12 Bulwarra Close be 
forwarded for our acting Solicitors  the details of which 
you have already been provided with. 

I seek your urgent advices. 

Kind regards, 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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From: Apps, Peter
Sent: Wednesday, 7 March 2018 4:18 PM
To:
Subject: RE: UAE Embassy location in residential street [SEC=UNCLASSIFIED]
Attachments: 20180307154532525.pdf

Hi Ian

Please find attached a copy of the Precinct map and code for O’Malley. As you will see the shaded area is where
chancellery and diplomatic residences can be located within the primary zone outside of this they would require
special approval to do so.

I trust this information answers you’re query.

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | * Email peter.apps@act.gov.au
Construction, Environment and Workplace Protection | Access Canberra | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Tuesday, 6 March 2018 6:02 PM
To: Apps, Peter <peter.apps@act.gov.au>
Subject: Re: UAE Embassy location in residential street [SEC=UNCLASSIFIED]

Dear Mr Apps, 
Thank you for your advice. I remain uncertain about the use of 12 
Bulwarra and 16 Bulwarra Close. I accept your definitions but can you 
confirm that the dwellings in Bulwarra Close are in fact within the 
designated embassy/diplomatic precinct? My understanding is they are 
not and I would appreciate your formal advice if there has been a 
change to this, or my understanding -- provided by the NCA --  is 
incorrect. This is the core issue, of course, and brings into question the 
Crown Lease provisions. If the embassies are outside the Diplomatic 
zone and operating in the Residential zone then they should be 
curtailed, and they should be directed to conform to the use of these as 
Residential dwellings. Moreover, any negative impact they have had on 
the residents in that zone should be rectified to meet the standards set 
out in the appropriate legislation. 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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Thank you again for your attention to this issue. Unfortunately, the 
longer it takes to get clarity around the key issues, the more frustrated 
everyone will become. I remain concerned about the retrospectivity of 
the DA currently under review by your department. Your earliest advice 
in this regard will be very much appreciated.

Regards,

Regards,

On 6 March 2018 at 15:13, Apps, Peter <peter.apps@act.gov.au> wrote: 

Dear

Please be advised that Robert Alford is no longer the senior manager of the Enforcement Unit. The Enforcement
Unit now falls under the management of the Construction Occupations Registrar, Construction Compliance and the
senior manager is David Middlemiss.

In relation to other issues you have raised please be advised that a decision on the DA is still pending and you will
be notified accordingly.

As for the non compliance to the Crown lease I have obtained advice from the leasing area of EPSDD that the area
in which all embassies are located is defined as being for the use of embassy and chancellery which is permitted
under the Territory Plan O’Malley precinct code.

Under the definitions of the Territory Plan

Chancellery means an office attached to an embassy, high commission, consulate, legation or diplomatic residence
which is

Sch 2.2(a)(ii)

Sch 2.2(a)

Sch 2.2(a)(ii)
Sch 2.2(a)(ii)
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specifically for diplomatic use, which is non retail commercial use.

Diplomatic residence means a dwelling specifically for the residential use of diplomatic staff of an embassy, a high
commission, a legation or a consulate.

As for the terms an embassy can occupy or operate from a residence is not written under ACT legislation.

I trust this information is of assistance for you.

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | Email peter.apps@act.gov.au

Construction, Environment and Workplace Protection | Access Canberra | ACT Government

Dame Pattie Menzies House, Challis Street, Dickson

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Monday, 5 March 2018 10:54 PM
To: Apps, Peter <peter.apps@act.gov.au>; Alford, Robert <Robert.Alford@act.gov.au>; Develin, Liam
<Liam.Develin@parliament.act.gov.au>;

Subject: UAE Embassy location in residential street

Dear Mr Alford and Mr Apps 

I am writing to find out what is being done further to numerous complaints you have received from 
residents of Bulwarra Close regarding the breaches of the crown lease that are occuring from the continued 
leasing of properties to the UAE embassy and the Kuwait cultural office at 12 and 16 Bulwarra close. We 
have been on the front page of the Canberra Times, we have emailed you and lodged complaints on the 
Access Canberra website and we have received very little response and the respinses we have received 
have been extremely condescending. The fact you are considering a restrospective DA from the current 
owners is atrocious and in breach of the crown lease. Reminder as you seem to forget the crucial part of 
these complaints is the breach of crown lease legislation. The residents of O'Malley are rallying and we 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
Sch 2.2(a)(ii)
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have decided, given your lack of attention, we will be taking this matter to ACAT, ACT government and 
Parliament. When a: 

* residential lease breaches the crown lease and is rented as a commercial building without the owner 
declaring a residential building is being used as a commercial building and paying the applicable rates and 
taxes; and

* an embassy has exceeded their allowable DFAT 3 year residential lease; 

* when the owner's son has stated there is only one security camera at the property and we have photos 
proving there are more;  

* when the property has an illegal height unapproved fence, with no prior DA application nor consultation 
with the neighbours; just installing the fence and hoping no one will say anything!; 

* when the property has an illegal security guard box, with security guards who verbally attack the 
neighbours and children in the street; 

* as per your rulings on the access canberra website, which i hereby attach, failure to comply with a lease 
condition and undertaking development without approval or in a manner contrary to conditions of a DA. 

The owners of number 12 Bulwarra have continued to develop on the property without any approval or 
consultation with the neighbours, for you to consider a retrospective DA when there  are breaches of the 
crown lease would be illegal. We look forward to a timely response from you before we take this to ACAT, 
Julie Bishop and other Judicial systems. 

We must stop property owners throughout Canberra from doing whatever they wish and breaching crown 
lease and getting away with it.

Regards

Sch 2.2(a)(ii)
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Bob Alford | Senior Manager Enforcement & Compliance

Phone: 02 6205 4261 | | Email: robert.alford@act.gov.au

Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT
Government (this line bold)

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accessCBR

From:
Sent: Monday, 5 February 2018 10:45 PM
To: Alford, Robert <Robert.Alford@act.gov.au>
Cc:
Subject: Fwd: UAE Embassy location in residential street [DLM=For Official Use
Only]

Dear Mr Alford 

I am forwarding an email I sent in reply to  email. 
We, the residents, of Bulwarra close invite you to please come out and meet 
us to see how this breach of crown leases are impacting on our lives.  

This morning I sat in the street and counted 43 cars which arrived and parked 
on either Bulwarra close or parked on land at the Kuwait Cultural office. I 
counted more than 25 people/employees enter the UAE embassy and seven 
delivery cars/vans arrived and blocked the street.

Sch 2.2(a)(ii)
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Last night I walked down the road and there was no rubbish, this evening  I 
walked around the block and picked up 7 plastic bottles disposed of in the 
gutter in front of the Embassy by embassy staff. There is no respect given to 
us as residents and I am certain we would be fined if we behaved the same 
way in their country. 

Please call me to arrange a meeting with the owners of residential buildings 
in the street and see what this residential house and street have turned into. 

I hope to hear from you soon 

Regards

Sent from my iPad 

Begin forwarded message: 

From:
Date: 31 janvier 2018 22:05:51 UTC+11 
To:
Subject: Re: UAE Embassy location in residential street 
[DLM=For-Official-Use-Only]

Dear Mr  

Thank you very much for your reply. The residents in the 
street would dearly love to believe the UAE Embassy are 
planning to relocate and secure new accommodation 
elsewhere, however, the recent illegal additions to the 
building lead us to believe otherwise. 

** There has been the installation of an air conditioner at the 
security box (illegal structure for a residential building and 
not approved by the ACT government. 

** the installation of a generator which powers away 24/7 
even when the building is empty of the 20+ workers who 
arrive daily, however, has been installed at a residential 
building and can be heard by the neighbouring properties. 
This was installed about 7-14 days ago. 

Sch 2.2(a)(ii)
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** the installation of additional security cameras around the 
back of the building, installed in the last 8 weeks and face 
onto the battle axe property behind. With the planning to 
install another 50 security cameras according to a former 
employee, the plans of which are sitting with the ambassador.  

** the flood lights which are rigged up on balconies with 
extension cables which can be seen from neighbouring 
properties and are on from dusk til dawn. In addition when 
neighbouring properties make noise in our gardens late at 
night the security guards patrol the grounds and point torches 
into our properties. When we walk in the street at night the 
guards come out of the box and watch us and tell us to get off 
the reserve in front of the UAE embassy. 

On top of this we have to endure : 
20-25 cars parked in our residential street on a daily basis; 
Driveways being blocked by workers at the residential 
building; 
15-20 delivery trucks and vans coming to the property to 
make deliveries and blocking the street, as delivery persons 
are not allowed to enter the property; 
The illegal front and side boundary fences, which the 
embassy, owner and security guards have told us have been 
approved by DFAT; 
The security guards who tell our children not to ride their 
bikes or skateboards on the residential street in front of the 
embassy as it is incredibly disrespectful; 
The sounds of the twenty rubbish bins and hoppers being 
collected 3-4 times per week. 

The main issue is we need to ensure no residential leases are 
renewed as they are breaching the rules of the crown lease and 
rules according to DFAT that embassies are to remain in 
residential buildings for 3 years, with extensions to be made 
upon approval by DFAT. The UAE embassy has been 
conducting a business in a residential building for 11-12 
years.The UAE embassy were given three blocks of land in 
Culgoa Circuit more than 7 years ago. During a recent street 
meeting with all of the residents of Bulwarra close, the UAE 
embassy, NCA, ACT government (December 2017) I asked 
the embassy delegate if they had plans to build on Culgoa 
circuit blocks and the answer was we have no plans and do 
not wish to. 

We, the residents of Bulwarra close, implore on DFAT to 
insist the UAE can no longer extend their lease and must 
vacate the premises at the end of their lease. Please give us 
back our residential street. 

We have the support of all of the residents and land owners in 
the street and everyone is passionate about the street and the 
deterioration of the street over the past 2 years. Some of our 
land owners have been residents in the street  for 20-30 years 
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are still occupying these premises. They are 
occupying residential buildings and from what 
I know as a neighbour and property manager, 
the UAE Embassy has occupied number 12 for 
more than 12 years and the Kuwait Cultural 
Office for more than 8 years. Apparently both 
premises are leased as residential and yet they 
are conducting businesses at the properties and 
in Breach of the use of the Crown lease. They 
have been in the properties in excess of the 
allowed time of 3 years.

In addition we have seen our streetscape 
change with in excess of 20 cars parked in the 
street everyday, a 2.5 metre steel spiked illegal 
fence has been constructed both in front of the 
building and on neighbouring boundaries. 
There is a security guard box at the front of the 
property. The guards litter in the street, told my 
son he was not allowed to ride his skate board 
in front of the embassy as it was disrespectful. 
We have no footpaths and the guards yell at us 
if we walk on the grass in front of the embassy 
at number 12. The permanent residents and 
owners in the street have met with the owner's 
son for 12 Bulwarra close and he refuses to 
remove the fences nor guard box.  Our 
residential street has turned into a compound. 
In a street with 14 properties we have 7 
embassies/cultural offices. Please do 
something about this immediately. These are 
blatant examples of breach of the use of 
residential land/crown lease. 

The UAE has been allocated 3 blocks on 
Culgoa and yet more than 7 de years later have 
still not commenced building. Another breach 
of rules when they are supposed to commence 
building within 18 months.  

Even according to your website you expect 
foreign officials and their dependants, 
missions, posts and offices to respect 
Australian laws and regulations. This is not 
being done in O.Malley, please could we have 
some response. 

Regards



13

 on behalf of residents of 
Bulwarra close O'Malley 

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If 
you are not the intended recipient, please notify the sender and delete all 
copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any 
other person. 
-----------------------------------------------------------------------
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From: Borrett, Samantha
Sent: Monday, 19 March 2018 1:24 PM
To: Apps, Peter
Cc: Tetley, Glenys
Subject: PLEASE CALL -  complaint 171212-000010 and 170710-000422 

[SEC=UNCLASSIFIED]

Importance: High

Good afternoon Peter,

called chasing up her two complaints for 12 Bulwurra Close O’Malley, I believe these are assigned
to you.

Are either you or Glenys able to call her and discuss her complaints, I spoke to her for over an hour on Thursday last
week and she wants an officer to call her back as she feels her complaint has not been completed to her satisfaction.

Her contact number , are you able to confirm once you have called so I can close off my job?

Kind Regards,

Samantha | Supervisor Customer Coordination
Phone: 02 6207 | Email: epdcustomerservices@act.gov.au
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government
16 Challis Street Dickson, ACT 2601 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accessCBR
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From: Apps, Peter
Sent: Tuesday, 20 March 2018 1:08 PM
To:
Subject: Re: UAE Embassy location in residential street [SEC=UNCLASSIFIED]

Dear  

Please answers belong to your questions. 

Regards Peter 

Sent from my iPad 

On 7 Mar 2018, at 4:39 pm,  wrote: 

Dear Peter, 
Thanks for the advice, but I remain unclear still. This zoning 
is different to the NCA's map and advice. Also, what 
approvals to cover the for MT1 developments have been 
given? I don't recall any consultation in this regard since the 
effective date of the map and regulations you sent.

What is annoying is that we can't get a straight answer. You 
should be able to advise me as a tax- and rate-payer exactly 
what the situation is in relation to the formal concerns I have 
raised with your office. I accept your processes take time, but 
these issues have had more than a reasonable amount of time 
to be resolved and I think I've been appropriately patient. 
However, I would like some straight answers and references 
to the issues raised: 

Is the fence height along my boundary within legal limits? If not, what will
the ACT government do to rectify it and by what date?
Is the fence height in front of 12 Bulwarra Close within legal limits? If
not, what will the ACT government do to rectify it
and by what date?

Boundary fences on residential blocks can be to a height of 2.3 metres without requiring approval though 
fences can not forward of the building to the property without development approval. As previously advised 
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Sch 2.2(a

Sch 2.2(a)(ii)



2

the lessee has submitted a DA for the fence and other structures. 

Is the use of 12 Bulwarra Close as the UAE 
Embassy legal? If not, what will the ACT 
government do to rectify it and by what date?

As previously advised embassies and other associated diplomatic uses are permitted in the chancellery zone. 

Is the use of 16 Bulwarra Close as the Kuwaiti Cultural Centre legal? If
not, what will the ACT government do to rectify it and 
by what date?

As above 

Was there any consultation conducted with residents of 
the subject area prior to any planning approvals to 
develop these sites as embassies, chanceries, or 
diplomatic residences? If not, what will the ACT 
government do to rectify it and by what date?

You will have to contact someone in EPSDD on 62071923 to best answer this. 

What is the ACT government going to do about the 
traffic congestion in Bulwarra Close?

Contact RoadsACT on 132281 in regards to traffic congestion.

What consultation do you intend having with the 
residents of Bulwarra Close in relation to these 
matters?

AS previously advised the lessee has submitted a DA for the fence and other structures on the block. Once 
this has been finalised you will be notified accordingly for you and other residents to make comments on the 
proposal. If you require further information to the DA process call 62071923 and speak to technical officer. 

I look forward to your response. 

Regards,
Sch 2.2(a)(ii)
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Regards,

On 7 March 2018 at 05:18, Apps, Peter <peter.apps@act.gov.au> wrote: 

Hi

Please find attached a copy of the Precinct map and code for O’Malley. As you will see the shaded
area is where chancellery and diplomatic residences can be located within the primary zone
outside of this they would require special approval to do so.

I trust this information answers you’re query.

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | * Email peter.apps@act.gov.au

Construction, Environment and Workplace Protection | Access Canberra | ACT Government

Dame Pattie Menzies House, Challis Street, Dickson

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Tuesday, 6 March 2018 6:02 PM
To: Apps, Peter <peter.apps@act.gov.au>
Subject: Re: UAE Embassy location in residential street [SEC=UNCLASSIFIED]
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Dear Mr Apps,

Thank you for your advice. I remain uncertain about the use 
of 12 Bulwarra and 16 Bulwarra Close. I accept your 
definitions but can you confirm that the dwellings in 
Bulwarra Close are in fact within the designated 
embassy/diplomatic precinct? My understanding is they are 
not and I would appreciate your formal advice if there has 
been a change to this, or my understanding -- provided by the 
NCA --  is incorrect. This is the core issue, of course, and 
brings into question the Crown Lease provisions. If the 
embassies are outside the Diplomatic zone and operating in 
the Residential zone then they should be curtailed, and they 
should be directed to conform to the use of these as 
Residential dwellings. Moreover, any negative impact they 
have had on the residents in that zone should be rectified to 
meet the standards set out in the appropriate legislation.

Thank you again for your attention to this issue. 
Unfortunately, the longer it takes to get clarity around the 
key issues, the more frustrated everyone will become. I 
remain concerned about the retrospectivity of the DA 
currently under review by your department. Your earliest 
advice in this regard will be very much appreciated. 

Regards,

Regards,
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On 6 March 2018 at 15:13, Apps, Peter <peter.apps@act.gov.au> wrote: 

Dear

Please be advised that Robert Alford is no longer the senior manager of the Enforcement Unit.
The Enforcement Unit now falls under the management of the Construction Occupations
Registrar, Construction Compliance and the senior manager is David Middlemiss.

In relation to other issues you have raised please be advised that a decision on the DA is still
pending and you will be notified accordingly.

As for the non compliance to the Crown lease I have obtained advice from the leasing area of
EPSDD that the area in which all embassies are located is defined as being for the use of embassy
and chancellery which is permitted under the Territory Plan O’Malley precinct code.

Under the definitions of the Territory Plan

Chancellery means an office attached to an embassy, high commission, consulate, legation or
diplomatic residence which is

specifically for diplomatic use, which is non retail commercial use.

Diplomatic residence means a dwelling specifically for the residential use of diplomatic staff of an
embassy, a high commission, a legation or a consulate.

As for the terms an embassy can occupy or operate from a residence is not written under ACT
legislation.
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I trust this information is of assistance for you.

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | Email peter.apps@act.gov.au

Construction, Environment and Workplace Protection | Access Canberra | ACT Government

Dame Pattie Menzies House, Challis Street, Dickson

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Monday, 5 March 2018 10:54 PM
To: Apps, Peter <peter.apps@act.gov.au>; Alford, Robert <Robert.Alford@act.gov.au>; Develin,
Liam <Liam.Develin@parliament.act.gov.au>;

Subject: UAE Embassy location in residential street

Dear Mr Alford and Mr Apps 

I am writing to find out what is being done further to numerous complaints you have 
received from residents of Bulwarra Close regarding the breaches of the crown lease that 
are occuring from the continued leasing of properties to the UAE embassy and the Kuwait 
cultural office at 12 and 16 Bulwarra close. We have been on the front page of the 
Canberra Times, we have emailed you and lodged complaints on the Access Canberra 
website and we have received very little response and the respinses we have received have 
been extremely condescending. The fact you are considering a restrospective DA from the 
current owners is atrocious and in breach of the crown lease. Reminder as you seem to 
forget the crucial part of these complaints is the breach of crown lease legislation. The 
residents of O'Malley are rallying and we have decided, given your lack of attention, we 
will be taking this matter to ACAT, ACT government and Parliament. When a: 

* residential lease breaches the crown lease and is rented as a commercial building without 
the owner declaring a residential building is being used as a commercial building and 
paying the applicable rates and taxes; and

* an embassy has exceeded their allowable DFAT 3 year residential lease; 

* when the owner's son has stated there is only one security camera at the property and we 
have photos proving there are more;  
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Sch 2.2(a)(ii)
Sch 2.2(a)(ii)



7

* when the property has an illegal height unapproved fence, with no prior DA application 
nor consultation with the neighbours; just installing the fence and hoping no one will say 
anything!;

* when the property has an illegal security guard box, with security guards who verbally 
attack the neighbours and children in the street; 

* as per your rulings on the access canberra website, which i hereby attach, failure to 
comply with a lease condition and undertaking development without approval or in a 
manner contrary to conditions of a DA. 

The owners of number 12 Bulwarra have continued to develop on the property without any 
approval or consultation with the neighbours, for you to consider a retrospective DA when 
there  are breaches of the crown lease would be illegal. We look forward to a timely 
response from you before we take this to ACAT, Julie Bishop and other Judicial systems. 

We must stop property owners throughout Canberra from doing whatever they wish and 
breaching crown lease and getting away with it.

Regards

<image001.png> 

Sent from my iPad 

Begin forwarded message: 

From:
Date: 15 février 2018 17:12:44 UTC+11 
To: "liam.develin@act.gov.au" <liam.develin@act.gov.au>
Subject: Fwd: UAE Embassy location in residential street [DLM=For-
Official-Use-Only]

Sent from my iPad 

Begin forwarded message: 
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From: Apps, Peter
Sent: Friday, 6 April 2018 9:47 AM
To:
Subject: Application for Controlled Activity Order [SEC=UNCLASSIFIED]
Attachments: 2016-68.pdf

Dear 

Please find attached the application for a Controlled Activity Order along with charges that are applicable in regards
to submitting a controlled activity order. Once the order and payment has been submitted I can start the process in
issuing the order against the lessee. The form and fees are a mandatory requirement under current legislation.

Orders  
Application for Controlled Activity Order

Residential Zone 1........................................................................................................................................................... $172.00 

Residential Zone 2........................................................................................................................................................... $229.00 

Residential Zone 3........................................................................................................................................................... $344.00 

Residential Zone 4........................................................................................................................................................... $459.00 

Residential Zone 5........................................................................................................................................................... $574.00 

  Commercial and industrial........................................................................................................................................... $402.00

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Environment and Workplace Protection | Access Canberra | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr
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From: Apps, Peter
Sent: Monday, 9 April 2018 1:54 PM
To:
Subject: RE: Controlled Activity Order - Block 20, Section 16 O'Malley [SEC=UNCLASSIFIED]

Dear

Can you please provide a copy of the receipt for the order as I will need to place it on file. Thank you

Regards

Peter Apps | Building & Compliance Inspector | Enforcement Unit
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Environment and Workplace Protection | Access Canberra | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Monday, 9 April 2018 9:46 AM
To: Corrigan, Megan <Megan.Corrigan@act.gov.au>
Subject: Controlled Activity Order Block 20, Section 16 O'Malley

Dear Megan, 

I am writing to advise that there is a typographical error in the 
Controlled Activity Order Application I submitted. Please note that the 
address for service of the Notice to Show Cause should be directed to 
the Lessees care of NOT number  

I have now paid the requisite fee and look forward to your advice as to 
what the next steps are in this matter. 

I look forward to hearing from you. 

Kind regards, 
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Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au

 
 
 
NOTICE OF DECISION - CONTROLLED ACTIVITY ORDER 
SECTION 350 PLANNING AND DEVELOPMENT ACT 2007 

 
 
THE DECISION  

I, Reuben Gaze, Delegate of the Planning and Land Authority, have determined that pursuant to 
section 351(4) of the Planning and Development Act 2007 (the Act), the Planning and Land Authority 
is taken to have refused not to make the Controlled Activity Order. 
 
PART 1 sets out the facts and the reasons for the decision 
 
PART 2 Part 3 contains administrative information relating to the decision 
 
DELEGATE 
 
 
 
 
 
Reuben Gaze 
Delegate of the Planning and Land Authority 
Access Canberra 
 
 
CONTACT OFFICER 
Peter Apps 
Phone: (02) 6207 8096 
Email: peter.apps@act.gov.au  
 

BLOCK/SECTION:  block 20/section 16  SUBURB: O’Malley 

LESSEE:    

DATE OF APPLICATION:  9 April 2018 

DATE OF DECISION:  25 June 2018 

APPLICANT NAME:    Sch 2.2(a)(ii)
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FACTS  
 

1. On 10 July 2017,  lodged a complaint with Access 
Canberra regarding consular activities and associated structures at block 20 section 16 
O’Malley, being 12 Bulwarra Close (the premises).  The complaint related to a security fence 
being erected around the premises along with other unapproved structures. 
 

2.  is the Lessee of the premises and has subleased the premises to United Arab 
Emirates (UAE) for approximately 15 years. The UAE uses the property as their embassy 
in Australia. 
 

3. On 19 October 2017, Mr Peter Apps, Planning Inspector appointed under section 387 of the 
Act, conducted an inspection of the premises from public land and observed that the 
frontage had been fully enclosed by a metal transparent type fence, and that a small 
enclosed structure (guard box) had been erected next to the driveway in the front yard.  
Signage located at the front of the property indicates the property is the location of the 
Embassy of the United Arab Emirates Consular Section. 
 
A copy of that record of inspection, with photographs, is at Annexure A. 
 

4. On 25 October 2018, Mr Apps wrote to the lessee, , alleging that having 
the fence around and forward of the building line is a controlled activity under the Act, and 
requested either a development approval be obtained for the structure or the structure be 
removed. 
 
A copy of the letter from Mr Apps is at Annexure B. 
 

5. On 13 December 2017, the Lessee lodged development application DA-201733142 for 
purposed fencing with gate, security office and pergola.  This development application is 
currently available on the public register. 
 
A copy of the development application and associated plans are at Annexure C. 
 

6. On 9 April 2018,  lodged an application for a controlled activity order 
under section 350 of the Act in relation to block 20 section 16 O’Malley.   
 

 sought an order that:  

 
 
A copy of the application for controlled activity order is at Annexure D. 
 

7. On 11 May 2018, Mr Daniel Curtin, delegate of the Planning and Land Authority, issued a 
show cause notice (the notice) in relation to the controlled activity order application to the 
Lessee of the property under section 350 of the Act.   
 
A copy of the notice is at Annexure E. 
 

8. On 24 May 2018, Mr Sam Hosseini, Development Assessment officer of the Environment and 
Sustainable Development Directorate, wrote to the applicant for DA-201733142 and 
indicated that the application would likely be refused unless matters pertaining to the Crown 
lease, specifically the chancellery use, were addressed. 
 
A copy of the crown lease is at Annexure F. 
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A copy of the email from Mr Hosseini is at Annexure G. 
 

9. On 25 May 2018, King and Wood Mallesons, acting on behalf of the lessee, responded to the 
show cause notice.  Points raised include that the fence was erected in response to a 
previous security breach at the embassy, and that steps were being taken by the lessee to 
seek approval for the structures and the use of the premises as a chancellery.   
 
A copy of the King and Wood Mallesons response is at Annexure H. 
 

10. On 29 May 2018, the lessee lodged an amendment to the development application, under 
section 144B of the Act, to include: 

 
 
A copy of the s144B application and associated plans are at Annexure I. 
 

11. At the time of making this decision, DA-201733142 and its related amendment have not 
been decided. 
 
 

REASONS 
 

12. Under section 351 (4) of the Act: 
 

(4) The planning and land authority is taken to have refused to make the controlled activity 
order applied for under section 350 if the authority fails to decide the application before the 
end of the period prescribed by regulation. 

 
13. Section 301 of the Planning and Development Regulation 2008 (P&D Regulation) states the 

following: 
 

301 Period for deemed refusal of application for controlled activity order if 
development application approved- Act, s 351 (4) 

(1) This section applies if- 
(a) an activity is a controlled activity mentioned in the Act, schedule 2, 

item 1, 3 or 4; and 
(b) a development application has been made in relation to the 

controlled activity within 20 working days after the day the planning 
and land authority gives a show cause notice under the Act, section 
350 (3); and 

(c) the development application is approved. 
(2) the period is 10 working days after the day the approval takes effect. 

 
14. Section 302(1)(b) is in the same terms as 301(1)(b). 

 
15. Subsection 301(1)(b) and 302(1)(b) only relate to development applications which were 

made within 20 working days after the day the Planning and Land Authority gives a show 
cause notice. 
 

16. The development application was made on 13 December 2017. This would mean that the 
development application was not "made" "within" the 20 working days "after the day" 
the show cause notice was given. 
 

17. This would mean that neither sections 301 or 302 of the P&D Regulation can apply. 
 

18. For controlled activities other than an activity mentioned in ss 301 or 302, s 300 of the 
P&D Regulation applies (see s 300). Pursuant to s 300(2), the period for deemed refusal of 



an application for a controlled activity order is 20 working days after the end of the 10-
working day period within which the lessee may give the planning and land authority 
written reasons under the P&D Act, s 350(4)(b). 
 

19. The show cause notice was emailed on 11 May 2018. The total of 10 working days and 20 
working days means that a deemed refusal for the application occurred on 22 June 
2018. This means that under s 351(4) of the P&D Act, the Planning and Land Authority is 
taken to have refused to make the controlled activity order applied for by  

 under section 350 of the P&D Act. 
 

20. The decision to refuse to make a controlled activity order is a "reviewable decision".  
Given that you were not previously made aware of this deemed refusal decision, you 
have 28 days from the date of receiving this decision to make an application to the ACT 
Civil and Administrative Tribunal.  Information on making such an application is at part 2 
of this notice. 
 

21. This does not prevent a delegate of the Planning and Land Authority from making a 
controlled activity order at their own initiative under section 353 of the Planning and 
Development Act 2007.  Nor does it prevent the applicant from making a new application for 
controlled activity order. 
 

22. In accordance with section 351 (4) of the Planning and Development Act 2007, I have decided 
not to make a controlled activity order at this time.   

 
 
 
 
 
Reuben Gaze  
Delegate of the Planning and Land Authority.  
 
4 August 2018 
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PART 2 
ADMINISTRATIVE INFORMATION 
 
REVIEW BY THE ACT CIVIL AND ADMINISTRATIVE TRIBUNAL (ACAT) 

Decisions that are reviewable by the ACAT are identified in the Planning and Development Act 2007.  
 
The following notes are provided in accordance with section 7 of the ACT Civil and Administrative 
Tribunal Regulation 2009. 
 
REASONS 
If a decision has been made and you, as the entity to whom the decision relates, have not already 
been given reasons for the decision, you are entitled to apply for a statement of reasons to explain 
why the decision was made.  If you wish to obtain a full statement of reasons you must make your 
request within 28 days of the date of this decision.  Applications should be made to the Construction 
Occupations Registrar, Environment and Planning Directorate, GPO Box 1908, CANBERRA ACT 2601. 
 
CONTACT DETAILS 
The review authority is the ACT Civil & Administrative Tribunal (ACAT). 
 
Location: 
ACT Civil & Administrative Tribunal 
4/1 Moore Street 
CANBERRA CITY  ACT  2601 
Contact details: 
Website: www.acat.act.gov.au  
Email: tribunal@act.gov.au 
Telephone: (02) 6207 1740 
Facsimile: (02) 6205 4855 
Post: GPO Box 370, CANBERRA, ACT, 2601 
 
POWERS OF THE ACAT 
The ACAT is an independent body. It can review on their merits a large number of decisions made by 
ACT Government ministers, officials and statutory authorities. The ACAT can agree with, change or 
reject the original decision, substitute its own decision or send the matter back to the decision maker 
for reconsideration in accordance with ACAT recommendations. 
 
APPLICATIONS TO THE ACAT 
To apply for a review, obtain an application form from the ACAT. 
 
TIME LIMITS FOR APPLICATIONS 
The time limit to make a request for a review is 28 days from receiving this Notice of decision. The 
time limit can be extended in some circumstances.  Check with the ACAT for more details. 
 
FEES 
Applications to the ACAT, including an application to be joined as a party to a proceeding, require 
payment of a fee of not less than $290 (the Tribunal Registry will advise of the current fee), unless 
you are receiving legal or financial assistance from the ACT Attorney-General.  You can apply to have 
the fee waived on the grounds of hardship, subject to approval (refer to section 22T of the ACT Civil 
and Administrative Tribunal Act 2008).  Decisions to grant assistance are made on the grounds of 
hardship and that it is reasonable, in all the circumstances, for the assistance to be granted.  Write 
to: The Chief Executive, ACT Department of Justice and Community Safety, GPO Box 158, CANBERRA 
ACT 2601.  Ask the ACAT for more details. 
 
FORMS OF LEGAL, FINANCIAL AND OTHER ADVICE AND ASSISTANCE 
The following organisations can provide advice and assistance if you are eligible: 

ACT Attorney-General, write to The Chief Executive, ACT Department of Justice and 



Community Safety, GPO Box 158, CANBERRA, ACT, 2601; 
the ACT Legal Aid Office, telephone 1300 654314; 
Legal Advice Bureau, telephone (02) 6247 5700; 
ACT Council of the Ageing, telephone (02) 6282 3777; and 
Welfare Rights and Legal Centre, telephone (02) 6247 2177. 

 
AWARDING OF COSTS 
You will have to pay any costs involved in preparing or presenting your case. The ACAT also has the 
power to award costs against a party if the party contravenes a direction of the ACAT and the ACAT 
considers it in the interests of justice to make such an order. This power is in addition to the power of 
the ACAT to strike out a party and to dismiss an application for failure to comply with the ACAT’s 
directions. 
 
ACCESS TO DOCUMENTS ABOUT THE DECISION 
You may apply for access to any documents you consider relevant to this decision under the ACT 
Freedom of Information Act 1989. Information about Freedom of information requests is available 
on the ACT Planning and Land Authority’s web site or by contacting us by phone on (02) 6207 1923. 
 
PROCEDURES OF THE ACAT 
The procedures of the ACAT are outlined on the ACAT’s website. Contact the ACAT for alternative 
ways to access information about the ACAT’s procedures 
 
TRANSLATION AND INTERPRETER SERVICES 
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the 
week.  
Telephone 131 450. 
 

 
 



 

Chief Minister, Treasury and Economic Development   
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au 

 

 
Record of Inspection 

 
Block: 20 Section: 16  Division: O’Malley  
 
Date of Inspection: 19 October 2017 
 
Time Inspection Commenced: 10.45 am 
 
Time Inspection Completed: 10.45am  
 
Did you access leased land?: No 
 
If you accessed leased land, under what authority?:  Consent to entry under Section 
389(1)(b) of the Planning and Development Act , Section 131 Building Act, Section 130 
Building Act 
 
Photographic Evidence: 2 
 

Photo No. Photo Name Taken From 
1 Metal fence and guard box at 

entrance for the property 
Public domain 

2 Fencing along front of the block Public domain 
 
Purpose: Peter Apps conducted an inspection in regard to an allegation that a metal style 
fence has been erected around the boundary and forward of the building line on the 
above property without approval and not compliant to regulation. 
 
Findings and Facts: On inspection found that there has been a metal styled security fence 
has been erected around the boundary of the property along with a guard box near the 
drive way entering the property. 
 
 
 
 
Peter Apps          
Inspector 
Construction, Environment and Workplace Protection 
 
19 October 2017











Planning and Development Act 2007

Development Application
Application Number: 201733142

Before Starting

PLEASE NOTE: This wizard will time out if left inactive for a period of more than two hours, after
which time you will lose your application and be required to complete a new wizard.  It is
recommended you save this session if it is to be left inactive for an extended period of time.

Please ensure that your screen is set to the highest resolution (e.g. 1280 by 1024 pixels) to 
ensure all content in the wizard is visible

Type of Application

The type of application you are applying for is a New Application

Are you applying for a:
 Development Application

Has a pre-application meeting been held in relation to this proposal?
 No

Lease/Site Details

Site Number: 1

If your rural property is identified by a Block/Section/Suburb, please select the "Urban" radio
button.

 Urban

Street Address
O'MALLEY

Suburb
O'MALLEY

Section
16

Block Number
20

Unit Number

Applicant Details

What type of applicant are you:
 Business
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Email
araa@araa.com.au

Phone Number Fax Number Mobile Number

Suburb
Manuka

State/Territory
ACT

Postcode
2603

Country
Australia

Postal Address 3

Postal Address 1
PO Box 3299

Postal Address 2

Salutation
None

First Name
Martin

Surname
Fok

Company Name
Architects Ring & Associates

Position held / Title
architect

ACN or ABN
115060761

Lessee (Property Owners) Details

Lessee Number: 1

Is the Lessee a:
 Standard lessee

Email

Phone Number Fax Number Mobile Number

Suburb
Kingston

State/Territory Postcode
2603

Country

Postal Address 3

Postal Address 1 Postal Address 2

Salutation
Mr

First Name Surname

Notice of Decision and Plans

Please specify the delivery method for the return of plans. Unless otherwise specified, your Notice
of Decision and/or plans will be returned via email.

 Email

Are you applying for an Estate Development Plan OR Home Business?
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 No

Zone

Please specify which zone applies to this application (please select one zone only).  Please click
here to access ACTMAPi and locate the zone.

 RZ1 Suburban zone

If more than one zone is applicable to your application, please specify them below:

Development/Precinct Code

Please specify which development code applies to this application.
 Residential Zones - Single Dwelling Housing Development Code

Please specify all relevant precinct code/s applied to your proposal
Single dwelling code
Residential Boundary Fences General Code

Loose-Fill Asbestos

Is this a loose-fill asbestos affected ("Mr Fluffy") block?
 No

Fully Describe Your Proposal

Please provide a full description of your proposal (Note: This must accurately describe all
aspects of your proposal and include any lease changes being applied for.)
Proposed encing  gate  and ergola.

Proposed Use of the Land

Describe the use of the development. Example: Residential purposes for a single dwelling (Note:
Please refer to the Territory Plan definitions for land use definitions. Please also consider what is
permitted under any Crown Lease for the site.)
Embassy of the United Arab Emirates

Is the proposed use consistent with the current Crown lease?
 Yes
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Assessment Track

Please indicate which assessment track applies to this Development Application:  (If you are not
sure which assessment track applies, please contact Environment, Planning and Sustainable
Development Directorate on (02)62071923)

 Merit

For more information about which track your development application will be assessed in, please
click here. Please note, the Environment, Planning and Sustainable Development Directorate
may refuse to accept a development application made in an incorrect assessment track.  If the
Environment, Planning and Sustainable Development Directorate assesses an application made in
the incorrect assessment track it must refuse the application (S.114 (3)).

Type of Development

Please indicate which type of development applies to this development application.
 Single Dwelling

Single Dwelling

Please select a Single Dwelling sub type:
 Other

Please specify
Proposed Fencing and pergola

Gross Floor Area (GFA) and Cost of Works

Please ensure that all values contain a decimal point followed by two digits

Gross Floor Area Calculation

A - Gross Floor Area (existing) (m2)

350.0

B - Gross Floor Area to be demolished (m2)

0.0

C - Gross Floor Area to be added (m2)

0.0

D - Total Gross Floor Area of development (A-B+C)(m2)

350
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E - COST OF WORKS ($)

0.0

Other Area Calculation (not already included in the areas provided above)

F - Area of other BCA class 10 structures (e.g. metal garage, metal carport, pergola, deck,
verandah, etc) (m2)

38.0

G - COST OF WORKS at F* ($)

41800.0

Cost of Associated Works

H - Cost of all associated work such as landscaping ($)

I - Cost of all public works and/or off site works ($)

J - TOTAL COST OF WORKS (E+G+H+I) ($)

41800

*Cost of works MUST be calculated in accordance with the current version of Building (General)
(Cost of Building Work) Determination OR a summary of costs from a bill of quantities prepared by
a quantity surveyor supplied with application.    A summary of costs from a bill of quantities MAY
be requested for proposals where cost of work is between $0 and $10 million.     A summary of
costs from a bill of quantities MUST be provided for proposals where cost of work is over $10
million.

Demolition, Trees, Waste Management

Demolition

Is the Demolition item relevant to your proposal?
 No

Trees

"Protected tree" is defined under the Tree Protection Act 2005.

In accordance with section 148 of the Planning and Development Act 2007, where the
development proposal requires groundwork within the tree protection zone of a protected tree, or
is likely to cause damage to or removal of, any protected trees, the application is to be
accompanied by a Tree Management Plan
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For more information about urban tree protection in the ACT, please click here.

Is the Trees item relevant to your proposal?
 No

Waste Management

NOTE: Only relevant for single dwelling housing where the development will generate a total of 20
cubic metres or greater of demolition and/or excavation waste

Is the Waste Management item relevant to your proposal?
 No

Heritage

Heritage

Is the Heritage item relevant to your proposal?
 No

Erosion and Sediment Control

Erosion and Sediment Control (for sites less than 0.3 of a hectare)

NOTE: All new dwellings (including in established areas) require a plan that provides details of the
sediment and erosion control measures including: sediment control barrier, designated cutting
area and wash area, stockpiles and stabilised access point.

Is the Erosion and Sediment Control (for sites less than 0.3 of a hectare) item relevant to your
proposal?

 No

For works such as class 10 structures, additions and alterations, and backyard swimming pools - a
note on the plan that "the development will comply with the ACT Environment Protection Authority,
Environment Protection Guidelines for Construction and Land Development in the ACT" is
required. In circumstances where there is a reasonable risk that soil from the required earth works
in the front of the block will impact on the stormwater system because the block slopes towards
the street a separate Erosion & Sediment Control Plan will be required

Erosion and Sediment Control (for sites greater than 0.3 of a hectare)

Is the Erosion and Sediment Control (for sites greater than 0.3 of a hectare) item relevant to your
proposal?

 No

Servicing & Site Management, Utilities

Servicing and Site Management
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Utilities

Subdivision (residential zones)

Subdivision (residential zones)

Is the Subdivision (residential zones) item relevant to your proposal?
 No

Utilities Requirements - ActewAGL & Stormwater

For all developments involving construction, the location and nature of earthworks, utility
connections, proposed buildings, pavements and landscape features must comply with utility
standards, access provisions and asset clearance zones

Does this application comply with utility standards?
 No

The application cannot be accepted

For more information on Utility Requirements and Standards, Water, Electricity, Sewerage and
gas, please contact ActewAGL on Ph: 62483555 or visit their web site. For more information on
Stormwater Easements, please contact Asset Acceptance via Canberra Connect on Ph: 132281
or visit their web site. Please carefully read the applicant declaration before submitting this
form

Driveways (For works on verge only)

PLEASE NOTE: For proposals that include construction or modification of a driveway this
application MUST be signed by the land custodian (Government Land Custodian - Asset
Acceptance) as the works will be undertaken on unleased land EXCEPT FOR DUAL
OCCUPANCY DEVELOPMENT PROPOSALS. For more information on driveways, garages and
carports, please click here.

Does your proposal include construction or modification of driveway/s?
 No

Survey Requirements - S.139(2)(l) - P & D Act 2007

If this application is for approval of a development that requires construction work to be carried out
on land that has previously been developed and is not leased for rural purposes, a survey
certificate for the land where the development is to be carried out (prepared and signed by a
registered surveyor) must accompany this  application unless exempt by Regulation 25 of the
Planning and Development Regulations 2008
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Do you have a survey certificate with this application?
 Yes

Development Undertaken Without Approval - S.205 - P & D Act 2007

Is this application for development undertaken without approval?
 Yes

If YES - Under Section 139(2)(m) of the Planning and Development Act 2007,plans of the
development signed by a registered surveyor confirming the location and dimensions of the
development must be submitted with this application.  The plans need to confirm the height, width
and length dimensions of the development and the setback dimensions of the development from
the block boundaries. The information may be provided on one plan or on a series of plans
provided each plan is signed by a registered surveyor.    Note: For all unapproved development
involving construction the location and nature of earthworks, utility connections, proposed
buildings, pavements and landscape features must comply with utility standards, access
provisions and asset clearance zones. For more information on development exempt from
approval, please click here.  For more information on development applications for developments
undertaken without approval, please refer to S205 under the Planning and Development Act 2007

Proposal previously determined exempt from development approval

Is this application for development being submitted to address a situation where an exemption
from development approval was granted, but the development does not accord with the exemption
provisions?

 No

Exclusion from Public Inspection

In accordance with the requirements of Sections 28 and 30 of the Planning and Development Act
2007, the Environment, Planning and Sustainable Development Directorate must make the details
and associated documents relevant to a development application available for public inspection.

If you wish to apply to have all or part of this development application excluded from public
inspection, you must meet the requirements of Section 411(5) or 412(1) of the Planning and
Development Act 2007

Are you requesting an exclusion from Public Inspection?
 No

Conflict of Interest Declaration

Does the applicant or the lessee have any association with the Environment, Planning and
Sustainable Development Directorate staff?
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 No

NOTE: There are penalties for deliberately giving false and misleading information. The Planning
and Land Authority or Minister may revoke an approval if satisfied that the approval was obtained
by fraud or misrepresentation

Applicant/Lessee Declaration

I/we hereby apply for approval to carry out the development described on the land specified in this
application;

I/we declare that this application is accompanied by all of the required information or documents
that address the relevant rules and/or relevant criteria for it to be considered for approval;

I/we understand that the information submitted with this application form will undergo a
documentation check prior to the payment of fees and formal lodgement of the application. Further
information may be required prior to the acceptance of the development application by the
Directorate;

I /we understand that this application will be considered lodged once the relevant application fees
have been paid;

I/we understand that if during the assessment of this application it is found to have been submitted
in the incorrect assessment track the application will be refused and I/we will not be entitled to a
refund or transfer of fees;

I/we understand that the documentation provided on CD/DVD or via the electronic lodgement
process will be considered to be the relevant documentation associated with this application. All
development application documentation will be made available for public inspection including via
the Internet unless exclusion has been approved;

If the time for deciding the application (prescribed period) has ended and a decision has not been
reached I/we understand that the application will be deemed refused and the Environment,
Planning and Sustainable Development Directorate will not provide written advice of this decision.

I/we also understand that the Environment, Planning and Sustainable Development Directorate is
able to still consider the application and make a decision after the expiration of the prescribed
period;

I/we hereby authorise the Environment, Planning and Sustainable Development Directorate its
servants and agents to erect sign/s on the subject property(s) as required and authorise ACT
Government officers to access the subject property(s) for the purpose of evaluating the
proposal(including the inspection of driveways and trees);

I/we(lessee) appoint the applicant whose signature appears in the attached letter of appointment
to act on my/our behalf in relation to this Development Application. This authorises the applicant to
pay all application fees, bonds and securities, liaise with the Environment, Planning and
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Sustainable Development Directorate when required, alter, amend or provide further information
as necessary and receive any communications relating to this Development Application;

I/we declare that information relating to utility standards, access provisions and asset clearance
zones has been sought from the relevant utility providers and this development application has
been prepared in accordance with their requirements;

I understand that costs associated with the relocation of any engineering services (light poles,
storm water, sumps etc) will be at my expense and that I will indemnify the ACT Government, its
servants and agents against any claims arising during the relocation of these services;

I understand that construction of any driveway associated with this application may not commence
until the contractor has received endorsement by the relevant government entity;

I understand that a Certificate of Design Acceptance and a Road Opening Permit and Temporary
Management Plan must be obtained from the relevant government agencies prior to the start of
construction works;

I/we declare that all the information given on this form and its attachments is true and complete;

If lodging on behalf of a company, organisation or Government agency: -

I/we declare I/we have the appropriate delegation or authority to sign on behalf of the company,
organisation or Government agency;

I declare that I am the person shown in this eDA form as the Applicant, and by clicking the
ACCEPT button below I understand that this replaces my requirement to sign a hard copy of this
application.

I accept the above declarations
 Accept

Acceptance date

13 Dec 2017

Before Submitting

You have almost completed the first stage of your Development Application/Pre-Application
request. PLEASE ENSURE YOUR WIZARD SESSION IS SAVED BEFORE PROCEEDING.
This will enable you to resume your session in the event of a system outage or other interuption.

When you click on Finish below, you will be navigated to a new page which will enable you to
upload any associated plans/documents prior to submitting to EPSDD for review.

Development applications (DAs) can be delayed unnecessarily because EPSDD does not have all
the information it needs to undertake an assessment and make a decision.
To avoid delays ensure all required sections of the wizard are answered correctly and all required
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documentation is uploaded.  In particular:
1. A signed appointment letter from all lessee's must be provided if works are to performed on the
verge, a signed endorsement letter must be provided by the relevant Government Custodian;
2. Public register plans for residential applications are included;
3. You MUST include a statement against the criteria for development applications that will be
assessed in the Merit track;
4. If the application is for a single unit on a unit titled block body corporate authorisation is required
if there is works on a common property
If you are still not sure how to proceed or want to ensure you have everything you need for your
application, you can visit the EPSDD Customer Service Centre, 16 Challis Street, Dickson, or call
us on 6207 1923 and ask to speak with a technical officer.

Privacy Notice

The personal information on this form is provided to the Environment, Planning and Sustainable
Development Directorate (EPSDD) to enable the processing of your application. The collection of
personal information is authorised by the Planning and Development Act 2007.  If all or some of
the personal information is not collected EPSDD cannot process your application. The Planning
and Development Act 2007 requires the details of applications, decisions and orders to be kept on
a register and made available for public inspection. Information and documentation relevant to a
development application may be made available via the Internet. The personal information you
provide may be disclosed to Australian Bureau of Statistics, ACT Revenue Office, the Registrar
General’s Office, ACTEW Corporation, ActewAGL, Territory and Municipal Services Directorate
and other Government agencies with a direct interest in the development assessment process.
The information may also be disclosed where authorised by law or court order, or where the
Directorate reasonably believes that the use or disclosure of the information is reasonably
necessary for enforcement-related activities conducted by, or on behalf of, an enforcement body.
EPSDD’s Information Privacy Policy contains information about how you may access or seek to
correct your personal information held by EPSDD, and how you may complain about an alleged
breach of the Territory Privacy Principles. The EPSDD Information Privacy Policy can be found at
www.environment.act.gov.au

Does the Commonwealth Environment Protection and Biodiversity Conservation Act 1999
(EPBC) affect your proposal?

The EPBC came into operation on 16 July 2000. It establishes an environmental assessment and
approval system that is separate and distinct from the ACT system. It does not affect the validity of
ACT development assessment and approval processes, but may affect the assessment track. The
ACT cannot provide preliminary advice on whether a proposal falls within the definition of a
controlled action, or requires referral to the Commonwealth. You should consult with the
Commonwealth to determine if your proposal is a controlled action before seeking any approvals
under the Planning and Development Act 2007. For information about the EPBC, including the
referral process and when a referral should be made, contact: the Department of Sustainability,
Environment, Water, Population and Communities, GPO Box 787, CANBERRA ACT 2601
Telephone: 62741111

Contact Details:    Environment, Planning and Sustainable Development Directorate  Customer
Service Centre  GPO Box 158, Canberra City 2601  16 Challis Street, Dickson ACT 2602
Business Hours: 8.30am to 4.30pm weekdays (excluding Public Holidays)  Phone: (02) 6207 1923
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Email: epdcustomerservices@act.gov.au  Website: www.environment.act.gov.au
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From: Hosseini, Sam
Sent: Thursday, 24 May 2018 2:26 PM
To: 'araa@araa.com.au'
Cc: 'Nicholas Sutherland'
Subject: DA201733142-16/20 O'Malley [SEC=UNCLASSIFIED]

Dear Martin

As discussed on the phone with Nicholas today, C10 of Residential Boundary Fences General Code (RBFGC) that
permits fences on the front boundary applies to the block where the lease permits a diplomatic residence or
chancellery. It is noted in the assessment of this application that the current lease only permits residential purposes.
Accordingly, use of the land for embassy purpose, as it is declared in the application from, is not permitted.

In this circumstance, C10 of RBFGC will not apply to this proposal and the current application for approval of the
constructed fence on the front boundary will be refused.

If you wish to apply for this specific criterion on your proposal, there are two following options available.

1 Withdraw the current application and apply for ‘relief from crown lease’. Once the ‘relief’ is granted and the
crown lease permits diplomatic chancellery, you may apply again for current design and siting application and this
criterion would be applicable to the block then. Please note that ‘relief from crown lease’ is granted only for 3 years
and once it is expired the front boundary fence is no longer permissible and whole the process should be applied
again.
2 Apply for an amendment application under S144 of the Act to include a lease variation proposal in the current
application. The advantage of this option is once the lease is varied, it will not expire and will be applicable for
prospective diplomatic purposes.

A further information request has been sent to you for this application. Please disregard it at this stage if you wish to
apply for option 1; however, should you wish to proceed with option 2 you have to provide the requested
documents and submit them along S144 application.

The due date of this application is on Monday 18 June 2018. Please respond to this e mail and apply for preferred
option by not later than Monday 11 June 2018.

Regards
Sam Hosseini
Development Assessment Officer
Merit Assessment Section I Environment, Planning and Sustainable Development Directorate I ACT Government
Phone: 6205 4512 I Email: sam.hosseini@act.gov.au
Dame Pattie Menzies House 16 Challis Street Dickson I GPO Box 158 Canberra ACT 2601
www.environment.act.gov.au







Planning and Development Act 2007

Development Application
Application Number: 201733142S144B

Type of Application

The type of application you are applying for is a S144 Amendment

Lease/Site Details

Site Number: 1

Street Address
O'MALLEY

Suburb
O'MALLEY

Section
16

Block Number
20

Unit Number

Applicant Details

Email
araa@araa.com.au

Phone Number Fax Number Mobile Number

Suburb
Manuka

State/Territory
ACT

Postcode
2603

Country
Australia

Postal Address 3

Postal Address 1
PO Box 3299

Postal Address 2

Salutation
None

First Name
Nicholas

Surname
Sutherland

Company Name
Architects Ring & Associates

Position held / Title
User

ACN or ABN
115060761

Lessee (Property Owners) Details

Lessee Number: 1

Is the Lessee a

Page 1 of 3

Development Application Created on 05/29/2018 15:37:12



 Standard

Email

Phone Number Fax Number Mobile Number

Suburb
Kingston

State/Territory Postcode
2603

Country

Postal Address 3

Postal Address 1 Postal Address 2

Salutation
None

First Name Surname

Type of Application

Will the development applied for after the amendment be substantially the same as the
development applied for originally?

 Yes

 No

Will the assessment track for the application change if the application is amended?
 Yes

 No

List Amendments Being Satisfied

1. Addition of Lease variation to include Diplomatic and Chancellery use

Entity and/or Referral Requirements

Do the amendments to your proposal impact on entity requirements?
 Yes

 No

Applicant Declaration

I/we declare that this application is accompanied by all of the required information or documents
that address the relevant rules and/or relevant criteria for it to be considered for approval;

I /we understand that this application will be considered lodged once any relevant application fees
have been paid;
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I/we understand that the documentation provided on CD/DVD or via the electronic lodgment
process will be considered to be the relevant documentation associated with this application. All
development application documentation will be made available for public inspection including via
the Internet unless exclusion has been approved;I/we understand that an amendment may be
notified in accordance with the requirements of the Planning and Development Act 2007.

I/we declare that all the information given on this form and its attachments is true and complete;

If signing on behalf of a company, organisation or Government agency: -

I/we the undersigned, declare I/we have the appropriate delegation or authority to sign on behalf of
the company, organisation or Government agency.

I accept the above declarations:

 Accept

Acceptance Date

29/05/2018
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Email: araa@araa.com.au 
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A R C H I T E C T S  

RING & ASSOCIATES 
A R C H I T E C T S  I N T E R I O R  D E S I G N

BLOCK 20 | SECTION 16| O’MALLEY 
 
 

PROPOSED LEASE VARIATION TO INCLUDE DIPLOMATIC AND CHANCELLERY USE 
 

RZ1: SUBURBAN

 

Lease variation 
General Code 
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From: AccessCanberraCMT
Sent: Tuesday, 29 May 2018 9:52 AM
To: Apps, Peter; Fairbairn, Lisa
Subject: Response to show cause notice - Block 20 Section 16, O'Malley [DLM=Sensitive]
Attachments: Response to show cause notice.pdf

Hi Peter

Please see attached response to Show Cause Notice, Block 20 Section 16, O’Malley. 

Lisa can you please create an objective container for this one. 

Many thanks 
Gez

Gerard Hodshon | Complaints Management Team | Manager
Phone: 02 6205 1597 | Email : gerard.hodshon@act.gov.au
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government
GPO Box 158, Canberra ACT 2601 | www.act.gov.au/accessCBR

From:
Sent: Friday, 25 May 2018 3:27 PM
To: AccessCanberraCMT <AccessCanberraCMT@act.gov.au>
Cc:
Subject: Response to show cause notice Block 20 Section 16, O'Malley

Dear Sir 

We act on behalf of , the lessee of Block 20 Section 16 in the Division of O’Malley. 

Please find attached response to the show cause notice issued in relation to those premises. 

Please let us know if you require any further information. 

Kind regards 

King & Wood Mallesons
Level 5, Tower B, 7 London Circuit, Canberra ACT 2601 
T +61 2 6217 6135 | M +61 429 130 912 | F +61 2 6217 6999 

Sch 2 s2(a)(ii)
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This communication and any attachments are confidential and may be privileged.

King & Wood Mallesons in Australia is a member firm of the King & Wood Mallesons network. 
See kwm.com for more information.

Sch 2 s2(a)(ii)







1

From: Apps, Peter
Sent: Wednesday, 30 May 2018 3:21 PM
To: Corrigan, Megan
Subject: Re: Controlled Activity Order
Attachments: image001.png

Also I have marked in my calendar to within 20 working days for a decision to be made on the order as 
required.

Cheers

Sent from my iPad 

On 30 May 2018, at 3:11 pm, Corrigan, Megan <Megan.Corrigan@act.gov.au> wrote: 

Hi Pete

Can you please let me know if we have received a response from the show cause notice
respondent?

Thank you

Megan Corrigan | Manager, Building and Planning Compliance
Phone: 02 6207 7665 | Email: megan.corrigan@act.gov.au
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government
Cosmopolitan Building, 21 Bowes Place, Woden ACT | GPO Box 1908 ACT 2601 | www.act.gov.au/accessCBR

From: ]
Sent: Tuesday, 29 May 2018 9:43 AM
To: Corrigan, Megan <Megan.Corrigan@act.gov.au>
Subject: Controlled Activity Order

I write to you today to ascertain the status of the Controlled 
Activity Order I have made with your office.  I note that the 
statutory time limit for the response was Friday 25 May 2018 
and that this has now expired.  Please advise in writing what 
the outcome is.

I look forward to hearing from you.

Regards

Sch 2.2(a)(ii)
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From: Apps, Peter
Sent: Thursday, 31 May 2018 3:45 PM
To:
Subject: Controlled Activity Order [SEC=UNCLASSIFIED]

Dear

Please be advised that we have received a response from the lessee relating to the show cause notice being issued.
You will be notified in due course on what action Access Canberra will be taking in relation to the order.

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Community Business & Transport | Access Canberra | ACT Government
Cosmopolitan Building Bowles Place Woden
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

Sch 2.2(a)(ii)
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From: Apps, Peter
Sent: Tuesday, 5 June 2018 3:31 PM
To: '
Subject: DA 201733142 [SEC=UNCLASSIFIED]

Follow Up Flag: Follow up
Flag Status: Completed

Dear

Please be advised that any questions you wished answered regarding the DA please address all your concerns to
epdcustomerservices@act.gov.au
I have noted that your comments relating to the DA have been received and recorded on file.

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Community Business & Transport | Access Canberra | ACT Government
Cosmopolitan Building Bowles Place Woden
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

Sch 2.2(a)(ii)
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Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au  

 
 

 
Dear
 
Block 20  Section 16  O’Malley – Decision on Application for Order 
 
This letter is to advise you of the decision in relation to your application for order dated 11 
April 2018 made against .   
 
Pursuant to section 351(2) of the Planning and Development Act 2007, I, Megan Corrigan, 
delegate to Access Canberra have decided to not make a controlled activity order.  Please 
find attached the notice of decision. 
 
If you are not satisfied with the decision you have the right of appeal to the ACT Civil and 
Administrative Tribunal (ACAT) for a review of the decision.  Any such appeal should 
generally be made to the ACAT within 28 days of the date of the notice of decision. 
  
Should you have any questions in relation to this matter please feel free to contact me on 
132281.   
 
Yours sincerely 
 
 
 
 
Megan Corrigan 
Delegate  
Access Canberra 
 
    June 2018 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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Dear Ms   
 

Block 20 Section 16 O’Malley – Decision on Application for Order 
 
This letter is to advise you of the decision in relation to your application for a control activity 
order dated 9 April 2018 made against .  I attach the notice of decision 
for you.  
 
Should you have any questions in relation to this matter please feel free to contact the case 
officer outlined in the notice of decision.  
 
Yours sincerely 
 
 
 
 
Reuben Gaze 
A/g Manager, Building and Planning Compliance 
Access Canberra 
25 June 2018 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au  

 
 
 

 
via email
 
Dear
 
Block 20 Section 16 O’Malley – Decision on Application for Order 
 
This letter is to advise you of the decision in relation to the application for an order which 
was made against you on 14 May 2018.   
 
Pursuant to section 351(2) of the Planning and Development Act 2007, I, Reuben Gaze, 
delegate of the Planning and Land Authority, have decided to not make a controlled activity 
order.  Please find attached the notice of decision. 
 
Should you have any questions in relation to this matter please feel free to contact the case 
officer Mr Peter Apps on 6207 7898.   
 
Yours sincerely 
 
 
 
 
 
Reuben Gaze 
A/g Manager, Building and Planning Compliance 
Access Canberra 
 
25 June 2018 
 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
Sch 2.2(a)(ii)



1

From: Gaze, Reuben
Sent: Friday, 29 June 2018 11:03 AM
To: Saad, Monica
Cc: Apps, Peter
Subject: FW: omalley b20 s16 [SEC=UNCLASSIFIED]

Hi Monica

Is a DA required to amend the Crown lease to allow the UAE Chancellery? The Crown lease says single res only. It’s
in the right place re the precinct code. But is a DA still required?

Kind regards

Reuben Gaze | Technical Coordinator, Building and Planning Compliance Team
Phone: 02 62076282 | Email: reuben.gaze@act.gov.au
Access Canberra | Chief Minister and Economic Development Directorate | ACT Government
Transact House | GPO Box 158 Canberra ACT 2601| www.act.gov.au/accesscbr

From: Apps, Peter
Sent: Friday, 29 June 2018 10:51 AM
To: Gaze, Reuben <Reuben.Gaze@act.gov.au>
Subject: Re: omalley [SEC=UNCLASSIFIED]

Hi

Yeah spoke to Monica Sasd in leasing and she confirmed that embassy’s or chancellories are permitted to operate in
the designated area as defined in the precinct code. Yes previous DA was for sign and pergola.

Cheers

Sent from my iPhone

On Jun 29, 2018, at 10:39 AM, Gaze, Reuben <Reuben.Gaze@act.gov.au> wrote:

Hi Pete

With regards to UAE embassy in O’malley

Is the use as an embassy approved? Who did you ask at epd? I saw a DA from 2012 that approved
embassy signs and other works, so it should have been pretty obvious to the development
assessment officer that this is an embassy.

Kind regards
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Reuben Gaze | Technical Coordinator, Building and Planning Compliance Team
Phone: 02 62076282 | Email: reuben.gaze@act.gov.au
Access Canberra | Chief Minister and Economic Development Directorate | ACT Government
Transact House | GPO Box 158 Canberra ACT 2601| www.act.gov.au/accesscbr

<image001.png>
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From: Apps, Peter
Sent: Wednesday, 11 July 2018 10:06 AM
To: Gaze, Reuben
Subject: RE: Controlled Activity Order [SEC=UNCLASSIFIED]

Ok thanks

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Community Business & Transport | Access Canberra | ACT Government
Cosmopolitan Building Bowles Place Woden
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From: Gaze, Reuben
Sent: Wednesday, 11 July 2018 10:01 AM
To: Apps, Peter <peter.apps@act.gov.au>
Subject: RE: Controlled Activity Order [SEC=UNCLASSIFIED]

Hi Pete

Everything is in CRM, including an update to send through CRM.
FYI We are seeking legal advice about whether we can issue a notice against embassy grounds (doubtful in my
view).

Also the timeframe for a deemed refusal is different if there is a DA application in play, so we are still within time to
make a decision until well after the DA is decided. I have started a draft decision but wait for the advice and the DA
outcome.

Kind regards

Reuben Gaze | Manager, Rapid Response – Construction Audit Team
Phone: 02 62076282 | Email: reuben.gaze@act.gov.au
Access Canberra | Chief Minister and Economic Development Directorate | ACT Government
Transact House | GPO Box 158 Canberra ACT 2601| www.act.gov.au/accesscbr

From: Apps, Peter
Sent: Wednesday, 11 July 2018 8:40 AM
To: Gaze, Reuben <Reuben.Gaze@act.gov.au>
Subject: Fwd: Controlled Activity Order [SEC=UNCLASSIFIED]

Hi
How are you progressing with this 

Sch 2.2(a)(ii)
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Cheers Pete 

Sent from my iPad 

Begin forwarded message: 

From:
Date: 11 July 2018 at 5:08:11 am AEST 
To: "Apps, Peter" <peter.apps@act.gov.au>
Cc: "Corrigan, Megan" <megan.corrigan@act.gov.au>
Subject: Re: Controlled Activity Order [SEC=UNCLASSIFIED]

Dear Peter, 

It has now been more than 3 months since I lodged my 
Application for a Controlled Activity Order.  I seek an update 
as to what action your office has taken in relation to the 
Order.

Sincerely

Regards,

On 31 May 2018 at 15:45, Apps, Peter <peter.apps@act.gov.au> wrote: 

Dear  

Please be advised that we have received a response from the lessee relating to the show 
cause notice being issued. You will be notified in due course on what action Access 
Canberra will be taking in relation to the order. 

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au

Construction, Community Business & Transport | Access Canberra | ACT Government

Cosmopolitan Building Bowles Place Woden 

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

Sch 2.2(a)(ii)
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-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the 
intended recipient, please notify the sender and delete all copies of this transmission along 
with any attachments immediately. You should not copy or use it for any purpose, nor 
disclose its contents to any other person. 
-----------------------------------------------------------------------
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From: Apps, Peter
Sent: Wednesday, 11 July 2018 3:27 PM
To: '
Subject: RE: Controlled Activity Order [SEC=UNCLASSIFIED]

Dear

Please be advised that it would be more appropriate to delay making any decision in relation to your application for
order until such time as DA (201733142) is decided. This is consistent with s301 and 302 of the Planning and
Development Regulation 2008. I will continue to monitor this matter until such time as a decision is made. At this
stage the due date for the DA decision was 9 July 2018, although these timeframes are expected and not
statutory. To reiterate, no decision on your application has yet been made.

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Community Business & Transport | Access Canberra | ACT Government
Cosmopolitan Building Bowles Place Woden
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From:
Sent: Wednesday, 11 July 2018 5:08 AM
To: Apps, Peter <peter.apps@act.gov.au>
Cc: Corrigan, Megan <Megan.Corrigan@act.gov.au>
Subject: Re: Controlled Activity Order [SEC=UNCLASSIFIED]

Dear Peter, 

It has now been more than 3 months since I lodged my Application for 
a Controlled Activity Order.  I seek an update as to what action your 
office has taken in relation to the Order. 

Sincerely

Regards,

On 31 May 2018 at 15:45, Apps, Peter <peter.apps@act.gov.au> wrote: 

Dear  

Sch 2.2(a)(ii)
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Please be advised that we have received a response from the lessee relating to the show cause notice being 
issued. You will be notified in due course on what action Access Canberra will be taking in relation to the 
order.

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au

Construction, Community Business & Transport | Access Canberra | ACT Government

Cosmopolitan Building Bowles Place Woden 

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the intended 
recipient, please notify the sender and delete all copies of this transmission along with any attachments 
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person. 
-----------------------------------------------------------------------
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From: Apps, Peter
Sent: Thursday, 19 July 2018 10:42 AM
To: Corrigan, Megan
Subject: RE: Controlled Activity Order [SEC=UNCLASSIFIED]

Hi

I sent a reply email to them on 11 July relating to the below message

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au
Construction, Community Business & Transport | Access Canberra | ACT Government
Cosmopolitan Building Bowles Place Woden
GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

From: Corrigan, Megan
Sent: Thursday, 19 July 2018 10:21 AM
To: Apps, Peter <peter.apps@act.gov.au>
Cc: Gaze, Reuben <Reuben.Gaze@act.gov.au>; Curtin, Daniel <Daniel.Curtin@act.gov.au>
Subject: FW: Controlled Activity Order [SEC=UNCLASSIFIED]

Hi Peter,

Can you confirm with the that they are receiving the correspondence (as per Reuben’s last email) from
the CRM?

If they are not can you please relay this information to them?

Thank you

Megan Corrigan | Manager, Building and Planning Compliance
Phone: 02 6207 7665 | Email: megan.corrigan@act.gov.au
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government
Cosmopolitan Building, 21 Bowes Place, Woden ACT | GPO Box 1908 ACT 2601 | www.act.gov.au/accessCBR

From:
Sent: Wednesday, 11 July 2018 5:08 AM
To: Apps, Peter <peter.apps@act.gov.au>
Cc: Corrigan, Megan <Megan.Corrigan@act.gov.au>
Subject: Re: Controlled Activity Order [SEC=UNCLASSIFIED]

Dear Peter, 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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It has now been more than 3 months since I lodged my Application for 
a Controlled Activity Order.  I seek an update as to what action your 
office has taken in relation to the Order. 

Sincerely

Regards,

On 31 May 2018 at 15:45, Apps, Peter <peter.apps@act.gov.au> wrote: 

Dear  

Please be advised that we have received a response from the lessee relating to the show cause notice being 
issued. You will be notified in due course on what action Access Canberra will be taking in relation to the 
order.

Regards

Peter Apps | Building & Planning Inspector | Construction Compliance
Phone 02 6207 7898 | Mobile 0466 471209 * Email peter.apps@act.gov.au

Construction, Community Business & Transport | Access Canberra | ACT Government

Cosmopolitan Building Bowles Place Woden 

GPO Box 158 Canberra ACT 2601 | www.act.gov.au/accesscbr

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the intended 
recipient, please notify the sender and delete all copies of this transmission along with any attachments 
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person. 
-----------------------------------------------------------------------
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From:
Sent: Monday, 23 July 2018 9:26 PM
To: Gaze, Reuben
Subject: Controlled Activity Order - 12 Bulwarra Close, O'Malley

Dear Reuben 

Thank you for your time today. 

I am increasingly concerned with the progress of the DA in question 
and with ACTPLA's handling of this matter. Specifically, I am 
concerned at the evident lack of formal advice to me and other residents 
who have a direct interest the matter. This failure to keep surrounding 
residents informed has weakened our ability to make proper 
representation and has allowed an unfair advantage to the DA 
Applicant, effectively corrupting the process. Moreover, I am concerned 
at the departure from procedural timeframes that has also favoured the 
DA Applicant.

I appreciate your advice during our conversation today during which 
you explained that it was your decision to hold off executing the 
Controlled Activity Order awaiting the Lessee's DA Application No. 
201733142 to be determined. As the DA is now outside the statutory 
time limit for determination I respectfully demand that your office now 
act in relation to the Controlled Activity Order I submitted to rectify the 
situation without any further delay. 

I have become aware from ACTPLA that the Lessee of 12 Bulwarra 
Close has been advised by ACTPLA to seek a variation of the Crown 
Lease to allow commercial activities. Again, I was not advised of this 
significant and major change to the DA Application or this 
recommendation to the Lessee. It appears that this is an unethical 
manoeuvre designed to pave the way for an approval for the DA. Could 
you please confirm this will not occur and that your Office is not 

Sch 2.2(a)(ii)
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complicit in this after-the-fact attempt to subvert the planning 
authorities rules and regulations. 

I would also request that you direct immediately that no further 
construction works occur at 12 Bulwarra Close until this matter is 
resolved.

I look forward to hearing from you. 

Sincerely
Sch 2.2(a)(ii)
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From: Gaze, Reuben
Sent: Tuesday, 24 July 2018 4:53 PM
To:
Cc: Corrigan, Megan; Apps, Peter
Subject: RE: Controlled Activity Order - 12 Bulwarra Close, O'Malley [SEC=UNCLASSIFIED]

Dear

I note your concerns regarding the delay in making a decision with respect to your Application for Controlled Activity
order, I will discuss your concerns with the Senior Manager of the area (Megan Corrigan) regarding whether it might
be appropriate to make a decision prior to the development application being decided.

With regarding to seeking a retrospective approval, my understanding is that this is explicitly allowed under the
Planning and Development Act 2007, although penalties and sanctions may also apply. I can’t issue a blanket stop
work notice unless there is some evidence of unlawful building work occurring. Please notify Access Canberra the
moment you become aware of any such work and we will investigate.

Following up from our conversation yesterday, I attended Bulwarra Close this afternoon to get a better appreciation
for your concerns. Certainly there were many cars parked on the street and also on the verge of a nearby
embassy. I believe at least one of those cars was parked illegally. I have contacted Parking Operations notifying
them of your concerns and asking if they might conduct a drive past at some point and issue infringement notices if
appropriate, they have confirmed that they will come past tomorrow.

Megan is currently on leave returning next week. We will be back in touch with you next week with an update.

Kind regards

Reuben Gaze | Manager, Rapid Response – Construction Audit Team
Phone: 02 62076282 | Email: reuben.gaze@act.gov.au
Access Canberra | Chief Minister and Economic Development Directorate | ACT Government
Transact House | GPO Box 158 Canberra ACT 2601| www.act.gov.au/accesscbr

From:
Sent: Monday, 23 July 2018 9:26 PM
To: Gaze, Reuben <Reuben.Gaze@act.gov.au>
Subject: Controlled Activity Order 12 Bulwarra Close, O'Malley

Dear Reuben 

Thank you for your time today. 

Sch 2.2(a)(ii)
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I am increasingly concerned with the progress of the DA in question 
and with ACTPLA's handling of this matter. Specifically, I am 
concerned at the evident lack of formal advice to me and other residents 
who have a direct interest the matter. This failure to keep surrounding 
residents informed has weakened our ability to make proper 
representation and has allowed an unfair advantage to the DA 
Applicant, effectively corrupting the process. Moreover, I am concerned 
at the departure from procedural timeframes that has also favoured the 
DA Applicant.

I appreciate your advice during our conversation today during which 
you explained that it was your decision to hold off executing the 
Controlled Activity Order awaiting the Lessee's DA Application No. 
201733142 to be determined. As the DA is now outside the statutory 
time limit for determination I respectfully demand that your office now 
act in relation to the Controlled Activity Order I submitted to rectify the 
situation without any further delay. 

I have become aware from ACTPLA that the Lessee of 12 Bulwarra 
Close has been advised by ACTPLA to seek a variation of the Crown 
Lease to allow commercial activities. Again, I was not advised of this 
significant and major change to the DA Application or this 
recommendation to the Lessee. It appears that this is an unethical 
manoeuvre designed to pave the way for an approval for the DA. Could 
you please confirm this will not occur and that your Office is not 
complicit in this after-the-fact attempt to subvert the planning 
authorities rules and regulations. 

I would also request that you direct immediately that no further 
construction works occur at 12 Bulwarra Close until this matter is 
resolved.

I look forward to hearing from you. 

Sincerely
Sch 2.2(a)(ii)
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From: Gaze, Reuben
Sent: Tuesday, 24 July 2018 3:50 PM
To: Parking Operations
Subject: parking issues Bulwarra Cl O'Malley [SEC=UNCLASSIFIED]

Hello

Building and Planning Compliance team are dealing with a concern about one of the embassies, and the complainant
also raised concerns regarding parking
on Bulwarra Close O’Malley.

It is a residential area with a couple of embassy’s. Lots of cars parked on the verge of Kuwait embassy, and lots on
street. TCCS recently put in some street signage at the residents request preventing parking on one side, and some
no standing signs. We drove past today and notice one car half in a no standing zone. Sorry no photo.

Not sure if you can drive past sometime and issue PINs if appropriate. I will advise the complainant that I have
notified your area of her concerns. CRM case 151, or let me know if you need complainant contact details.

Kind regards

Reuben Gaze | Manager, Rapid Response – Construction Audit Team
Phone: 02 62076282 | Email: reuben.gaze@act.gov.au
Access Canberra | Chief Minister and Economic Development Directorate | ACT Government
Transact House | GPO Box 158 Canberra ACT 2601| www.act.gov.au/accesscbr




















