






My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider 
factors favouring disclosure and non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(xiii) contribute to the administration of justice generally, including procedural 
fairness. 

Having considered the factors identified as relevant in this matter, I consider that release 
of information contained in these documents may contribute to the procedural fairness 
by allowing you to have a complete record of the documents associated with your case 
centring on Section 16, Block 1 MONCRIEFF. 

 

 



Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right under 
the Human Rights Act 2004; 

(xi) prejudice trade secrets, business affairs or research of an agency or person. 

However, when considering this finding against the factors favouring non-disclosure, I am 
satisfied that the protection of an individual’s right to privacy, especially in the course of 
their employment, is a significant factor as the parties involved have provided their 
personal information for the purposes of complying with relevant legislation which, in my 
opinion, outweighs the benefit which may be derived from releasing the personal 
information of the individual’s involved in this matter. These individuals are entitled to 
expect that the personal information they have supplied as part of this process will be 
dealt with in a manner that protects their privacy.  

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
applicable for this request because the total number of pages to be released to you exceeds 
the charging threshold of 50 pages. However, the charges have been waived in accordance 
with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log after 28 August 2020. Your personal contact details will not be published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log. 



Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 
 

 
Philip Dachs 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

24 August 2020 











Certification of
Completion of Building Work

Building Act 2004, S151

If this application is incomplete or documentation is inadequate this application may not be accepted for lodgement and the 
Certificate of Occupancy and Use may not be issued.

Privacy Notice: The personal information on this form is being collected to enable processing of your application and to enable auditing 
and compliance of builders and certifiers by the Government appointed auditor.  The information that you provide may be disclosed to the 
Australian Bureau of Statistics, ACT Revenue Office and the Taxation Office. The information may also be accessed by other government 
agencies and commercial organisations interested in building information.

PART B - CERTIFIERS DECLARATION

Date Issued: 23/02/2018 9:51:28 AM

Full Name Address License Number Expiry Date

 CERTIFIED BUILDING 
SOLUTIONS PTY LTD

PO Box 76 MITCHELL ACT 2911 200426203 2/09/2018

I am satisfied that the building work detailed in the application is complete.  I hereby certify that:

 (a) I have provided all the relevant documents required by subsection 48(2) of the Building Act 2004 with
 this application as uploaded;
 
 (b) the documentation relating to the building approval has been marked in accordance with the
 requirements of the Building Act 2004;
 
 (c) The building work has been completed in accordance with the requirements of the Building Act 2004
 and substantially in accordance with the approved plans;
 
 (d) The building or part of the building as erected or altered is structually sufficient, sound and stable for the
 purposes for which it is intended to be occupied or used; and
 
 (e) The Registrar can issue a Certificate of Occupancy and Use

B20164294/B

Plan Registration Number

B20164294/A

Unit Block Section District (Suburb) Division Jurisdiction

1 16 GUNGAHLIN MONCRIEFF Australian Capital Territory

PART A - PROJECT DETAILS

Class of 
Occupancy

Nature of 
Work

Project Item 
Description

Other 
Description

Type Of 
Construction

Unit BCN ID Builder

10b New SWIMMING POOL NA B20164294N2 CRAIG JOSEPH 
GENTER

Description of Works

The project involved electrical work

The project did not involve plumbing or sanitary drainage work

The project did not involve gas work

This building work is not subject to an alternative solution under BCA

Project ID: B20164294/B
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Privacy Notice: The personal information on this form is being collected to enable processing of your application and to enable auditing 
and compliance of builders and certifiers by the Government appointed auditor.  The information that you provide may be disclosed to the 
Australian Bureau of Statistics, ACT Revenue Office and the Taxation Office. The information may also be accessed by other government 
agencies and commercial organisations interested in building information.

Date Issued: 23/02/2018 9:55:54 AM

Full Name Address License Number Expiry Date

 CERTIFIED BUILDING 
SOLUTIONS PTY LTD

PO Box 76 MITCHELL ACT 2911 200426203 2/09/2018
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Privacy Notice: The personal information on this form is being collected to enable processing of your application and to 
enable auditing and compliance of builders and certifiers by the Government appointed auditor.  The information that you 
provide may be disclosed to the Australian Bureau of Statistics, ACT Revenue Office and the Taxation Office. The 
information may also be accessed by other government agencies and commercial organisations interested in building 
information.

Declaration:
This commencement notice is issued in accordance with the Building Act 2004, to the licensed 
builder stated above authorising the commencement of the stated building work. The issue of this 
commencement notice indicates that I am satisfied that the builders license authorises the work in 
the building approval. Where applicable for residential building work, I have been provided with a 
residential building insurance policy or fidelity certificate.

PLEASE NOTE: 
A copy of the application for this commencement notice, this notice and where applicable the 
residential building insurance policy or fidelity certificate, must be given to the construction 
occupations registrar within one (1) week of the issue date.

This building commencement notice will end if-

(a) for residential building work- the work is no longer insured; or
(b) the building approval for the work ends









Privacy Notice: The personal information on this form is being collected to enable processing of your application and to 
enable auditing and compliance of builders and certifiers by the Government appointed auditor.  The information that you 
provide may be disclosed to the Australian Bureau of Statistics, ACT Revenue Office and the Taxation Office. The 
information may also be accessed by other government agencies and commercial organisations interested in building 
information.

Declaration:
This commencement notice is issued in accordance with the Building Act 2004, to the licensed 
builder stated above authorising the commencement of the stated building work. The issue of this 
commencement notice indicates that I am satisfied that the builders license authorises the work in 
the building approval. Where applicable for residential building work, I have been provided with a 
residential building insurance policy or fidelity certificate.

PLEASE NOTE: 
A copy of the application for this commencement notice, this notice and where applicable the 
residential building insurance policy or fidelity certificate, must be given to the construction 
occupations registrar within one (1) week of the issue date.

12/01/2017
Issue date of 
commencement notice:

Name of Certifier Issuing 
Notice:  CERTIFIED BUILDING SOLUTIONS PTY LTD

This building commencement notice will end if-

(a) for residential building work- the work is no longer insured; or
(b) the building approval for the work ends























NOTE: There are penalties for deliberately giving false and misleading information.  Access Canberra or the Minister may revoke an 
approval if satisfied that the approval was obtained by fraud or misrepresentation.



  
 
Unit 1, 25-35 
Buckland Street 
MITCHELL  ACT  2911 
PO Box 76 
MITCHELL  ACT  2911 
Telephone  02 6253 9911 
Fax             02 6253 9922 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Certifiers Declaration – Section 47 – No certificate under Section 47 required 
Regarding Application for COU (Attached project) 
 
The building or part of the building as erected or altered is structurally sufficient, sound and stable 
for the purpose for which it is intended to be occupied or used and no certificate under Section 47 
is required. 
 
Principal Building Surveyor 
Certified Building Solutions Pty Ltd 
COLA Lic No. 200426203 
 
 
 
 
 
 
 
 
 














