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Fairburn, Janine

L e ———_ — > F S e e S 2TEEETIEGUSESR

From: ' Teasdale, Jonathan

Sent: Tuesday, 9 April 2019 3:38 PM

To: Brookes, Clare

Cc: Law-Jamieson, Katherine

Subject: FW: Notice of Application for Review of Decision-DA 201733198-18/11 Mitchell
[SEC=UNCLASSIFIED]

Attachments: AT 14_2019 - Konstantinou Developments Pty Ltd.obr; 20190306-AT 14_2019-

Application for Review of Decision.pdf; 20190306-Listing Notice & Directions.pdf;

Here you go Clare
Cheers

Jonathan Teasdale

Acting Executive Branch Manager
Development Assessment

6207 0316

From: Borrett, Samantha

Sent: Wednesday, 6 March 2019 2:35 PM

To: Teasdale, Jonathan <Jonathan.Teasdale@act.gov.au>; Davies, Richard <Richard.Davies@act.gov.au>; Cilliers,
George <George.Cilliers@act.gov.au>; EPD Impact <EPDImpact@act.gov.au>; ACTPLA DA Leasing
<ACTPLADALeasing@act.gov.au>; Jamaly, Rumana <Rumana.Jamaly@act.gov.au>; Gell, Chris
<Chris.Gell@act.gov.au>

Cc: Weller, Craig <Craig.Weller@act.gov.au>; Smith, Rebekah <Rebekah.Smith@act.gov.au>; Gasser, Sonja

<Sonja.Gasser@act.gov.au>
Subject: Notice of Application for Review of Decision-DA 201733198-18/11 Mitchell [SEC=UNCLASSIFIED]

Good afternoon,

We have been noftified by the ACAT of a new appeal application submitted by
Konstantinou Developments Pty Ltd re: 18/11 Mitchell. This is a 1st party appeal re: DA
201733198.

Attached is a reference to the application that was lodged with the ACAT.

Could you please ensure all of the relevant documents relating to the decision have been
placed into the Objective file, and have been published. If there are any documents on
paper files that are considered to be relevant fo the review and are to be included in the
T-doc can you forward them to the ACAT Co-ordination Unit so that we can commence
preparation of the T-doc.

The ACAT requires that a person who has made a decision that is the subject of review
provide "a statement setting out the findings on material questions of fact, referring to the
evidence or other material on which those findings were based and giving the reasons for
fhe decision". If this statement has not already been provided as part of the decision
could you please provide it as soon as possible so that it can be included in the T-doc.

The T-doc is due at the tribunal by COB 20 March 2019.
1
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Record 25

ACT Notice of decision on

Erviranment, Flamming ond

s Reconsideration

Diyision 7:8;10 of the Planning and Develapment Act 2007

DA NO: 201733198 [ DATE REGONSIDERATION LODGED: 15 January 2019
DATE OF DECISION: 31 January 2019 -
BLOCK: 18 ~ | sEcTion: 11 | SUBURE: Wiichel

STREET ND AND NAME: Comer of Heffernan Street and Darling Streel

APPLIGANT Kanstantinou Developments Pty Ltd B
L.essees: Konstantinou Developments Pty Ltd |

THE APPLICATION
This application seeks reconsideration of condition A2 applicable to the conditional approval for DA-

201733198, as lormally corrected by the planning and land authority on 18 September 2018,
Condition A2 reads as follows:

o A2, ACTHEALTH PROTECTION SERVICE —~ APPROVAL DOESNOT TAKE EFFECT

a. The approval does nat fake effect until the essee/applicant has prepared.and
-submitted an air quality report to the satisfaction of the ACT Health Protection
Serviee. The report must be prepared by a consultant listed on the Clean Air
Soelaty-of Australia and New Zealartd (CASANZ) direclory

hitpsmnan.casanz.org. ati/directory/ .

Sueh a roport shall- tiscuss and demonsirate thal the dovelopment and
subsequent use of the site as a Childcare Centre in the locality wifl nof create an
‘unaceaptable risk to the health and safety of children and vulnerable users tereof.
The report must discuss the effects of potential expons:on of permitted aclivities hy
surrounding businesses and of future land uses in the surmundfng area on air
quality. All previous invesfigations ypon. which the report is based must be
diseussed within the repor and copies of lhese reéports must be provided to ACT
Health Protection Service. The lessee/applicant must comply with any additional
conditions imposed by the ACT Heaith Protection Service as a result of the
{indings ofthis repor.

b The !essee/a,oplfcant must ehsure that all water-oullets supplied by ralnwater are
‘clearly labofled as being pmwded with non-potable water and must-alsorensure
that they are-losated in aroas inaccessible to chilvren OR provided with
iamperproot fittings.

¢ The lessec/applicant must ensure thal a food businoss license is oblalned from
- the Health Protection Service prior to completion of the development.

Note; Evidence of camplianoe with this condition must be provided to the planning
and fand alithority. Any substantial changes to the development requited for the
ACT Health Protection Sorvics endorsement will neet! to be submitted for (he
approval of the planning and land authonty with an spplication to amend (fie
appmvaf under s187 of the Planning and Develogment Act 2007

3PO.BOY 168, Canbera ACT 2601
N plaiming. aclyovsil
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Record 25

Notice of decision on Reconsideralion
DA No, 201733198

THE DECISION ‘

|, Brett Phillips; delegate of the planning and land attharity. pursuant to section 193, of the Planning
and Development Act 2007, hereby confirm the farmally corractad decision of the plannirg and
land authorily of 18 September 201B.

PUBLIC NOTIFICATION
Pursuant to Divisfon 7.3.10 of the Act; written notice of the reconsideration application was not
required as no written répresentalions were recelved for the arlginal application netified 26 February

2018 to 20 March 2018,

REASONS FOR THE DECISION o
Tha original declslon dated 21 May 2018, as formially corrected on |8 September 2018, is confirmed
based on advice raceived from enlities, i.e, the Health Protection Service (HPS) and the Environment

Protection Authority (EPA).

The recongidatation application was referred to the ACT Health Protaction Sarvice and Envirenment
Frotection Authority on 15 January 2019 and somments were due 31 January 2018,

On 29 January 2019 the HPS provided commenits to advise that they do net support the remaval of
condition A2. A copy of HPS' advice s attached to this decislon (Attachment A).

On 29 January 2019 the EPA provided comments to advise that they do not support the remaval of
condltion A2, A copy of EPA's advice is attached to this decision (Allachment B).

The planning and land authority considered the advice of the HPS and the EPA anrd conchuded that,
by altering or removing condltion A2 from the Motice of Decision, there |s potential for the matters as
Identified by the entities to go unmanaged.

Therefore, condition A2 in the formally corrected Notice of Decision dated 18 September 2018 |s
confirmed.

In making this decision, no planning reasons were identified for this decision This dacision is solely
based on enitily advice received,

INSPECTION OF THE APPLICATION AND DECISION
A copy of the application and the decision can be inspacted between 8:30am and 4:30pm weekdays
at {he Environment and Planning Dickson Custamer Service Cantre ai 16 Challis Streel; Dicksan,

ACT.

REVIEW BY THE ACT GIVIL AND ADMINISTRATIVE TRIBUNAL. (AGAT)

Decisians that are reviewable by the ACAT are identified In Schedule 1 of the Plantiing and
Davelopmont Acl 2007, except for those precluded under Schedule 3 of the Planning and
Development Regulations 2008 — Malters exempt fram third-party ACAT review,

EVIDENCE .

Application No. - 201733198 & Reoonsideration application

Tha Territory Plan Zane ~ 122 Industrial Mixed Use

The Developrmeni Codes — Industrial Zenes Development Code

Currenl Crown Lease — Valume 1831 Folic 28

Representations — Not applicabla

Entity adviee- ACT Health Protection Service & the Environment Protestion Authority

Page 2 of 6
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Record 25

Motice of decision on Recensicleration
DA No. 201733188

BELEGATE

Brett Philips
Delegate of the planning and land atthority.

Environment, Planning and Sustainable Development Directarate
31 Japuary 2019

coNTAcfij

Paye 3of 6
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Record 25

Notlee of decision on Reconsideration
DA No. 201733198

APPENDIX 1

REVIEW OF THE DECISION

The following notes are provided in accordance with reguilation 7 of lhe ACT Civif and Administrative
Tribunal Regufation 2008, Refer to the Reviaw by the ACT Civil and Administrative Tribunal (ACAT)
gection of the Notlce of decision for information about its relevance to this development application,

CONTACT DETAILS ‘

The review autharity is the ACT Civil and Administrative Appeals Tribunal (ACAT).
_Lgcation [ Contact detalls B

ACT Cil and Adminisirative Tribunal | Website: www.acat act.gov.au

Levet 4, 1 floore Straet Email' fribunal@act.aov.au

{the Healih building) Telephone: {02).62071740

CANBERRA CITY ACT 2601 Facsimile: (02) 6206 4856

Post: GPO Box 870, CANBERRA, ACT, 2601
Document exchange: DX 5661

FOWERS OF THE ACAT :

The ACAT is an indepandent bedy. lt'can review on their merits a large number of decisions made by
ACT Governmenl minlsters, officials and statutory authorities. Tha ACAT can agree with, change or
reject the original dacisian, substliute its own decision ar send the matler back to the decision maker
for raconsideration in accordance with ACAT recommendations.

APPLICATIONS TO THE ACAT o
To apply far a review, obtaln an applicatien form from the ACAT. You can alsa download the fanm

irom the ACT Legislation Register hitp:/#www leq(slatlon.act.gov.au/af/2008-278/curre ntfpdf/2009-
278.pdf.

If you are applying on béhalf of an arganisation or assoclatioh of persans, whether [ncorporated or
not, the Tribunal in deciding whether to support this application will consider the effect of the decision
belng reviewed on the interests of the organisatlon or association In terms of its oblects or purposes,
A copy of the relevant document§ will be roquired to be lodged with the Tribunal.

TIME LIMITS FOR APPLICATIONS ‘
The time limit to make a request for a review is 28 days from recaiving this Notice of declsion. The
time limit can be extended In some circumstances. Check with the ACAT for more detalls.

FEES

Applications to the ACAT, including an application to be joined as a party to a procesding, require
payment of a fee of not less than $178 (the Tribunal Reylstry wlll advise of the current fee), unless
you are receiving legal or financial assistance from the ACT Atterney-General. You can apply to have
the fee waived on the graunds of hardship, subject to approval (refer to section 22T of the ACT Ciwil
and Administrative Tribunhal Act 2008), Decisions to grant assistance are made on the grounds of
hardship and thal it Is reasonable, n all the circumstances, for the assistance to be granted. Wiite to.
The Director General, Juslice and Community Safety Direclorate, GPO Box 158, CANBERRA ACT

2601. Askthe ACAT far more details.

Paga 4 916

6 of 14




Record 25

Notice of decision on Reconsidsration
DA Mo 201733198

TIME LIMITS FOR REVIEWS OF DECISIONS

The ACAT i raquired to decide appeals In land and planning and tree protection- cases within

120 days after the lodglng of the appeal, unless that periad is extendad by the ACAT upon it-being
satisfied that It is In the interests of justice to do so:

FORMS OF LEGAL, FINANGIAL AND OTHER ADVICE AND ASSISTANCE
The following mganlsallons can previde advice and assistance If you are eligible:
»  ACT Attorney-Gensral, wiite to The Director General, Justice and Community Safety
Directorate, GPO Box 158, CANBERRA, ACT, 2601;
the ACT Legal Aid Office; telephone 1300 654314
Legal Advice Bureau, talaphone (02) 8247 5700,
ACT Councll of the Ageing, telephane {02) 6282 3777; and
Welfare Rights and Legal Centre; telephone (02) 8247 2177,

D B O B

AWARDING OF COSTS

You will have to pay any costs Involved in preparing or preseniting your case. The ACAT also has the’
power to-award costs against a party If the party contravenes a direction of tha ACAT and the ACAT
'mnsiders itin the interests of justice to make such an order, This power is in addition to the power of
{he ACAT to ahiike out a party and to dismiss an application for failure to comply with the ACAT's

directlons

ACCESS TO DOCUNMENTS ABQUT THE DECISION
You may apply for access to any documents you eonsider relevant to’ ttils decision under the ACT

Freedom of Information Acl 1989. Information about Freedom of information requests is availablé on
the planning and land authority’s wab site or by corfacting us by phone on (02) 6207 1923.

PROCEDURES OF THE ACAT
The procedures of the ACAT are ouflined on the ACAT's wabslte, Including itithe Guide to the Land

and Planning Qivisioh and the Guide to the Hearing. Contact the ACAT for alternative ways to access
Information about the ACAT's procedures.

Page &.of &
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Record 25

Natice of dacision on Reconsideration
DA Na, 201733198

TRANSLATION AND INTERPRETER SERVICES ‘ -
The ACT Gavernment's translation and Interpreter seirvice rtng 24 hoiifs a day, every day of the

weak, Telephone 131 480,

ENGLISH If you necd interpreting help, teléphoné:
ARARIC il i dea) ¢ apdd) Laa 5l Sasbil wesdal 1)
CHINESE SRR T O R (Y, T R
CROATIAN Aka trebate pomoé tumata telefonirajte:
GREEK AV yperdlecte DLepuTVER: TIAEPOVATETE OT0
ITALIAN Se avete bisopgno dl un interpréte, eléfonale al numero:
MALTESE Jekic ghandek bzonn |-ghajnuna tinterpretd, cempel:
PERSIAN P kLS o jlad il 4 s gls pladal Al das 9y X0
PORIUGUESE  Sevoc@ precisar da ajuda de um imtéeprete, telefone:
SERBIAN Axo paM je noTpebHa NOMOK LPEROTMOUR TEiehoBupa|Te:
SPANISH Si necesita lu asisiencia de un intérprete, llame al:
TURKISH Terciimana ihtivacimz varsa liitfen telefon ediniz:
VIETNAMESE  NE&u ban cdn mdt nguol! thdng-ngdn hiy goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 houes o day, seven days @ weok

F“ago Gofé
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Record 25

AWH&SW' § IBUNAL |

«' ACAT

NI Ay A AT TERSITONY
AL S AN BSTRATIE THRIRL NS

 —

RECEIVED

25 FEB 2019
No. 11549 1%

ALISTRALIAN CAPITAL
TERRITORY

Application for Review of a Decision

ACAT Flla.uumbe(: !Em)n VA 1019 |
(AQHT wte:nrly)

Is this an application to reviéw a decision about occupational repistration, licensing or disciplinary action?

Yes o| No

Name and section of legislation which gives a right of review of the decision
(Pl feler do www.ncustaset gowau fur @ Bst ol leglstalion undet which you are able fis it FeqLest I reviewa declslon to the ACATY

I Planning and Develapmane Act 2007

APPLICANT DETAILS {For miliiplo applicaits attach retails no 2 Sapafite paos)

Name: Igonsmminou Develnpmenrs Pry T.od

Postal Address: TOBox 222
Mitchell ACT 291

Preferrad Phone Numbar: 6261634068

Aiternate Phone Number: 437733611

Emiail: Hﬁgan;i:_ryém@@rﬂugwm.&u

APPLICANT REPRESENTATIVE DETAILS
(Any roprosentative whin is ot i Liwyger stioold il wn Autborlly lo At for 8 Cdrporation or Fower of Attamey)

Name: h,fnrgan Bryant

Postal Address: PO Box 722
Matcliell ACT 2911
.‘

Phone Number: ﬁ!‘éuéma R0GR

Email; ||ii§i{§gl|.blymlt(ﬁ,‘kgrrlup.éum.au

Aok b AV2ITTTi6s bt vl sredvid |1 of D ACT i Aehmseame st A 2006

mmhed'by tha ACT [aneranisy Counsel—sleo ssoestilic at www Ingletalion ielgo
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Record 25

DECISION MAKER DETAILS
Who made the decisian you

are seeking loreview -
(name of antity);  ACT Manning and Cand Authority

Postal Address: 20 Bux 158, ,
“wnberra ACT 2601

Alternata Phone Number: ‘

Praterred Phone Number: {02) 6207 1923 ]
| |
|

Email: ‘hrcu.pliill_ipgaj;a%gov;w

DETAILS OF THE REVIEWABLE DECISION

Date Reviewable
Decision Made;

18 Seplember 207 (corrected) and 3| January 20192

Date you received decision: ¢ Febrasry 2019

weas the decision made after an Internal Review was sought?:

m Yos. Il yes, piasa picvide detals and attach a copy of eonanpondeis tshitly ki ik e ievew of decisian,
[: Mo, Il ra, e ACAT iy nol L abls o resien (2 cerisiar unll: after It nzs beon the subjecta) lniermal Hevisa,

Friefly describe the decisian and atiach & cooy Attach page i insufficient space)

lit & Notice. of Decision dated 21 May 2018, he Respoudent Apsnoy approved Development Apphiaton 201733198 subjeel (o a:range ol
couditions per 5162 of the Planning wod Development Act 2007, Follawing a request by the Apphicant. on |8 Seplember 2018 the Motee
of [ recisinn was formally corroeted o vhuape the requirements of condifions Al and A2

The Applicanl sccks o review of (bt correvied decisinn dated IR September 2018,

Interim or emergency orders sought:
Wi bl b sty acecdzon s aa beel: mat)

Privr 16 irectigns [he parties are direeted 1o medintien « date (v Gg set by the Tribanal.

REASONS FOR APPLYING FOR REVIEW

1138 dniponl sk it o3 1] us you raasons for seeking & ravied of the detasinn anil iy yon Hunx a differant decisian sheuld be mada. {tach mage if insuHicient space Firther delaits van
algo ge propdd f s aeceniysngig alidiviar easern nt}

e luchision of conditions Al und A2 tro wduly unerous,

The Applicant lntes 1o Liled comprehensive Statement of Faets and Contenlivns privr @ 1 (rst directions,

Spregystd R SEZOVU b i tastiaa | ¢ ot ke AST Gl anet Asinetdite i/ AR
Aulhonsed by the ACT Farlisman-ary Counsal—saizo suckssibie il wen [2aiatann scl goysu
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Record 25

ORDERS SOUGHT

Desorils e ortlersyou want ACAT o make (attach nage If insutticlont spacc) Under sestinn 64 of Wi AGT Givil and Adiimisative Triboral Act 2008, the
Iribatial iy et agice, sl or vary i reviwable detision, Otter orders can also be mada unter walltsisy |

ﬁc Decision of lﬁ:{:"{eptcmbcr 2018 s sl nside and subslHuted with @ decision th approve Thevielopment Application 301 73310 it
Im’ﬂ),' w canditions A3, Ad uml AS ax contwined in the orteina | decision of 21 May 2018
|

APPLICATION FOR EXTENSION OF TIME TO LODGE THE APPLICATION FOR REVIEW

You ryius_t,cnmnla,lp this seclian Il your applination s Iéite. Normally only 28 days are aliowed between he date of lhe declslan and the Uate yai) lodgs thiz
application. Explain in detall why your application s ile anied iy an axlensian of ime should be givon to tedge the applioation {Atch page |l [nsitficient
spae)

The Applicant was uwaiing o revonsideralion determifintion from die !lé'smmk'nl which was muthe o M Janary 2019 and receved an 7
Februaiy 2019

The partics havecngaged n continuing disconrse on. the:matter since the otginal Notiee of Decision and there waa reasar to believe the
fissuecoutd be resalved wiriont a referral o the Tribunal,

Signature of applicant or
appllcant's representative:

Name-of applicant or

applicant’s represantative:

frersname v ARG 0 it Rl IS 8 9TIEry Sulma il s R, S At ey e e

Date: | 22 . gg"z,.. (%

Acproved Form AFR1BE i wkler 320 | |70l 10 AT and Adinistatie TisnsiAc 068
Atz byine AST Parlizmentay Counscl—alio attissivie it ywyslagizakon sof gevau 11 of 14



Record 25

Checklist for Applicants
Lodgement of an Application for Review of Decision

% Application for Seview if Decision foim (available at v deal ot guie ) hzs been correee sy oul (rshiding;

Appticant’s name anel full cantact details, Including email address are campleted

= The nature of tho dacislon and the reasuns oy review are slatly fiksnlified

« The name of releyant legistatian s provided (3 ist 15 avaliable at wwey acal ot ook o).
o Farm iz signed and dated by the applicant o the appleant’s aulorlsed representative.

7 Acopy of the derision s attached.

ws  |l-applicable, Power of Attatney or Awthonity o Aet fora Corpoeation fornrhas been completed (avallablo at wii acat act dova) ta be Gled wilh
Ihe application, 4

W= Lorect lodgoment fee Is ready (o hie provides wilh applicution. The A*‘AT accepts cash, bank cheque and credit card ryments over the cotinter,
and bank chegue or credit card paymenl via post. Gred|| g p.wmuuls Al actepted via poat using the Gredit Card Paymont Acthorisatian form,
lnfnmzaﬂan on feos payable s avaliable al wivw arat act gov su.

):/ Uomplete Reguest At Paymend of Fees form Iy bellsus 1hat the payment of feis wil caise hardship and you wish 16 apply for o wativer of
fees. infarmalion en fee walvers i avallable al wawe aeal anl oov au You are eliglble for an exemption from paying foes I you are the holder of @
Commonweslth-issued health care éard, jow incame hewilh care card or persloner ehncession card.

Apesiinl il A0 6 miady erder zecton 117 ol B8 26T S s A S an e A2
furhorised by the ACT Patamantily Cotrel—ilo accasames 9t v lagisiahon .zl govay
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ACT CIVIL AND ADMINISTRATIVE TRIBUNAL

Our Ref: AT 1412019

Konstantinou Developments Pty Lid ACN 088 414 742
¢/~ Margan Bryant
morganbryani@kgroup.com.au

ACT Planning and Land Authority
epdcustomerservices@act: gov.aul

Bear Sir/Madam

RE: Konstantinou Developments Pty Lid ACN 088 414 742 v ACT Planning and Land
&uthgnm

Please find enclosed Orders made by the Tribunal. This matter has been listed as follows:

Pate: Monday 25 March 2018

Time: 2:00 P

Locatiorn: ACT Civil & Administrative Tribunal
Level 4, 1 Moore Street
Canberra City ACT 2601

level 4, 1 Maore Strest Telaphorie:  (02) 5207 1740°

GPD Hox 270 Faasimile: 2) 5206 4855
Ganbaria Oty ACT 2801 Email m’bunal@guhs ov.au

13 of 14
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IN THE AUSTRALIAN CAPITAL TERRITORY
CIVIL AND ADMINISTRATIVE TRIBUNAL

AT 1412015
Konstantinou Developments Pty Lid ACN 088 414 742 ' Applicant
and
ACT Planning and Land Authority Respondent

Tribunal: Presidential Memhber M-T Daniel

Date of Order; 05 March 2619

Ssidential Me

DIRECTIONS

Within 14 days of receiving this notice, the respondent is to file with the Tribunal and
serve on all parties the following In relation to the decision:

(8) a statement setting out the findings on material questions of fact, referring to the
avidence or other material on which those findings were based and giving the
reasen for decision; and

() every other document or part of a document that is in the respondent's
possession or Under its control and considered by it to be relevant to the review of
decision by the Tribunal.

Two (2) copies of the documents referred lo in paragraph 1 are lo be flled with the
Tribunal registry. and one (1) eopy Is to be served on all parties,

The respondent Is required as soon as praclicable to. send to each person who is an
interested entity/person for the decision under review:

(a) a copy of the application for review of decision; and
{b) = copy of these directions.
Any person to whom the dnouments referred to In paragraph 3 havé been sent Who

wishes o be joined as a party to these proceedings must make an application in writing
Siva A capy 1o each other parly within 14 days of the date of this direction,

) = ' \“’\'_\' & = )
= '3‘ c-','-;.,
fm@

ST

M-T Daniel

14 of 14
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This document is not released in accordance with the
Freedom of Information Act 1982 section 42 - subject to

legal professional privilege
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Record 27

ACT

Government

Education

Mr Jonathon Teasdale

A/g Executive Branch Manager

Development Assessment

Environmental Planning and Sustainable Development Directorate

Email: jonathon.teasdale@act.gov.au

Dear Mr Teasdale

1. Thank you for the opportunity to comment on the Development Application for an
education and care service on Block 18 Section 11 Mitchell (the site).

2. The Director-General of the ACT Education Directorate is the Regulatory Authority for
education and care services in the Australian Capital Territory, pursuant to section 5 of
the Education and Care Services National Law 2010 (the National Law). Children’s
Education and Care Assurance (Regulatory Authority) of the ACT Education Directorate
performs the Regulatory Authority’s functions under the National Law in the ACT.

3. One of the Regulatory Authority’s functions under the National Law is the assessment and
determination of education and care service approval applications. When exercising its
functions under the National Law the Regulatory Authority must consider the Law’s
objectives and guiding principles.

4. The objectives of the National Quality Framework include ensuring the safety, health and
wellbeing of children attending education and care services; improving the educational
and developmental outcomes for children attending education and care services; and
promoting continuous improvements in the provision of quality education and care
services (s 3, National Law).

5. The guiding principles of the National Quality Framework include that the rights and best
interests of the child are paramount; that children are successful, competent and capable
learners; and that best practice is expected in the provision of education and care services.

6. In performing the Regulatory Authorities functions, where an unacceptable risk to the
health, safety or wellbeing of children is identified and there are no effective options for
effectively reducing the risk to children, the National Law allows the Regulatory Authority
to prevent a service from operating.

20of 7



Record 27

7. On receipt of a service approval application, Section 47 (‘Determination of application’) of
the National Law prescribes the matters that the Regulatory Authority must have regard
to when determining an application for a service approval. In addition Regulation 27 of
the Education and Care Regulations provides additional matters to have regard to in
determining an application. Regulation 25 (1) sets out information required about
proposed education and care service premises. '

The National Law and Regulation

Section 47 Determination of application

(1) Subject to subsection (3), in determining an application under section 43, the Regulatory
Authority must have regard to—

(a) the National Quality Framework; and

(b) except in the case of a family day care residence, the suitability of the education
and care service premises and the site and location of those premises for the
operation of an education and care service; and

(c) the adequacy of the policies and procedures of the service; and

(d) whether the applicant has a provider approval; and

(e) whether the nominated supervisor for the service is a certified supervisor and
whether that person has consented in writing to the nomination; and

(f) any other matter the Regulatory Authority thinks fit; and

(g) any other prescribed matter.

(2) In addition, the Regulatory Authority may have regard to—
(a) whether the applicant is capable of operating the education and care service
having regard to its financial capacity and management capability and any other
matter the Regulatory Authority considers relevant;

(b) the applicant’s history of compliance with this law or this Law as applying in any
participating jurisdiction, including in relation to any other education and care
service it operates.

8. Pursuant section 47(1)(g), in determining an application for service approval under section
43, the Regulatory Authority must also have regard to regulation 27 of the National
Regulations.

Regulation 27 Additional matters to have regard to in determining application for service
approval

In determining an application for a service approval under section 43 of the [National] Law, the
Regulatory Authority must have regard to the following matters—

(a) any suspension of the applicant’s provider approval;
{(b) any conditions of the applicant’s provider approval.

9. Section 49 of the National Law prescribes the grounds on which the Regulatory Authority
must and may refuse to grant a service approval:

2
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Section 49 Grounds for refusal

(1) The Regulatory Authority may refuse to grant a service approval if—

(a) the Regulatory Authority is satisfied that the service, if permitted to operated, would
constitute an unacceptable risk to the safety, health or wellbeing of children who
would be educated or cared for by the education and care service; or

(b) the applicant does not have a provider approval.

(2) The Regulatory Authority may refuse to grant a service approval on any other grounds
prescribed in the national regulations.

Regulation 28 prescribes the other grounds on which the Regulatory Authority may refuse
to grant service approval:

Regulation 28 Additional grounds for refusal to grant service approval

The Regulatory Authority may refuse to grant a service approval on the following
grounds—

(a) the Regulatory Authority is not satisfied that the applicant is capable of operating the
proposed service in a way that meets the requirements of the Law or these
Regulations or the National Quality Standard;

Other sections in of the law and regulations set out the requirements for the protection
of children from harm and hazard and environmental conditions.

Section 167 Offence relating to protection of children from harm and hazards

(1) The approved provider of an education and care service must ensure that every
reasonable precaution is taken to protect children being educated and cared for by the
service from harm and from any hazard likely to cause injury.

Regulation 108 Space requirements—outdoor space

(2) The approved provider of an education and care service must ensure that, for each child
being educated and cared for by the service, the education and care service premises has
at least 7 square metres of unencumbered outdoor space.

Regulation 110 Ventilation and natural light

The approved provider of an education and care service must ensure that the indoor spaces used
by children at the education and care service premises—
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(a) are well ventilated; and

(b) have adequate natural light; and

(c) are maintained at a temperature that ensures the safety and wellbeing of children.
Regulation 113 Outdoor space—natural environment

The approved provider of a centre-based service must ensure that the outdoor spaces provided
at the education and care service premises allow children to explore and experience the natural
environment.

In relation to any service approval application for an education and care service located
in an industrial zone, the Regulatory Authority would take particular regard to Section 47
(1) (a) the National Quality Framework; and (b) the suitability of the education and care
service premises and the site and location of those premises for the operation of an
education and care service.

Unlike Fyshwick, which is predominantly occupied by retail outlets and warehouses,
Mitchell has a higher proportion of factory, manufacturing, automotive and landscaping
operators.

In September 2011 there was a large chemical fire at a business (ESI) which operated a
facility re-processing contaminated electrical oil. At the time 499,798 litres of oil, 428,111
litres of which contained contaminants where on the site. The process for refining
contaminated oil involved the use of sodium metal.

In its metallic state, sodium is highly reactive and reacts explosively with water to create
flammable hydrogen gas and corrosive sodium hydroxide. This process also creates highly
alkaline waste water, of which there were 456,211 litres on site at the time of the fire.
The fire caused explosions and produced toxic black smoke across North Canberra. The
area was evacuated and road closures were remained in place for three days.

The prosed site is in close proximity to an automotive business and an industrial landscape
supply business which stores fertilisers and other potentially dangerous substances. These
may have an adverse impact on the surrounding environment and pose a risk of
contamination of soil at the premises and air pollution. In addition, the education and care
service would have no control over the activities of other neighbouring operators and
passing industrial traffic.

In determining an application for service approval, pursuant to Regulation 27, the
Regulatory Authority must have regard for any conditions of the applicant’s provider
approval. It is a condition on all provider’s approvals that the provider must comply with
the National Law and Regulations.

The Regulatory Authority must therefore consider whether the proposed service would
operate in compliance with the National Law and Regulations. In particular, the
Regulatory Authority must have regard to the provision of a safe and suitable outdoor
area (Regulation 108) which provides children with a natural environment (Regulation
113) and ventilation of the indoor spaces (Regulation 110).
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The Regulatory Authority would pay particular attention to Section 167 of the National

being educated and cared for by the service from harm and from any hazard likely to cause
injury. The principals and objectives of the National Quality Framework provide that the
best interests of the child are paramount and to ensure the safety, health and wellbeing
of children attending education and care services.

In assessing the location of the proposed site the Regulatory Authority would have regard
to the potential risks posed by the environment in an industrial area. This would include
any risk posed by passing traffic and neighbouring business activities. Particular regard
would be given to potential soil contamination and air quality as these factors may pose
a risk of harm to children, an offence under Section 167 of the National Law. In considering
whether these risks could be mitigated the Regulatory Authority would consider whether
contaminants could be prevented from penetrating the site.

The risk of airborne contaminants would be particularly difficult to control as the activities
of neighbouring operators and weather conditions such as strong winds and rain would
be beyond the provider’s control. Although soil samples could be taken regularly and air
quality could be monitored constantly, any evidence of contaminants would only become
apparent once the risk of harm to children had already eventuated.

The objectives and guiding principles in section 3 of the National Law apply to providers
approved under Part 2 of the National Law, by way of section 19(2). The Regulatory
Authority expects that providers consider the obligations and requirements of the
National Law and best practice when considering the selection of an appropriate site for
an early childhood service.

The Regulatory Authority is concerned in this case that in selecting the proposed site for
an education and service, the provider has not considered the obligations and
requirements of the National Law and best practice, as required by the National Law, as
well as the principle that the rights and best interest of the child are paramount.

Nor has the provider shown any evidence that would meet the objective of the National
Law to ensure the health, safety and wellbeing of children that would be attending the
proposed education and care service.

The location of the proposed education and care service poses particular risks in relation
to contamination of soil and air pollution. The proposed multi-story design also poses risk
in relation to safe and effective emergency evacuation of babies and young children with
limited mobility. '

The proposed site is not in a residential area and no education and care services have
previously been approved this area. In the context of the ACT, there are many appropriate
sites available for the provision of education and care services in the ACT, with the
Regulatory Authority receiving about two new site proposals for consideration each
month.
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26. Pursuant to Section 49 of the National Law, The Regulatory Authority may refuse to grant
a service approval if the Regulatory Authority is satisfied that the prospective service, if
permitted to operated, would constitute an unacceptable risk to the safety, health or
wellbeing of children who would be educated or cared for by the education and care
service.

27. In addition, Regulation 28 provides that the Regulatory Authority may refuse to grant a
service approval if it is not satisfied that the applicant is capable of operating the proposed
service in a way that meets the requirements of the Law or these Regulations or the
National Quality Standard.

28. The Regulatory Authority has considered the issues identified above and has determined
that the site and location of the proposed service is not suitable for the operation of an
education and care service (Section 47(1)(b)). The Regulatory Authority considers that
the service could not comply with the National Quality Framework (Section 47(1)(a)) as it
would pose an unacceptable risk to the health, safety or wellbeing of children (Section
167), due to the potential risk of soil contamination and air pollution, particularly but not
limited to the outdoor area. '

29. The grounds for refusal would be under Section 49 (1)(a) of the National Law; the
Regulatory Authority being satisfied that the service, if permitted to operate, would
constitute an unacceptable risk to the safety, health or wellbeing of children who would
be educated or cared for by the education and care service. In addition, the Regulatory
Authority is not satisfied that any applicant would be capable of operating the proposed
service in a way that meets the requirements of the Law or these Regulations or the
National Quality Standard (Regulation 28(a)).

30. If the Regulatory Authority received an application for an education and care service
approval at the proposed site, irrespective of the specific applicant, in consideration of

the concerns set out above, the proper application of the law would prevent the
Regulatory Authority from issuing an education and care service approval for this site.

Yours sincerely

Clare Brookes
Director Early Childhood Regulation
Education Directorate

1 \April 2019
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This document is not released in accordance with the
Freedom of Information Act 1982 section 42 - subject to

legal professional privilege
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This document is not released in accordance with the
Freedom of Information Act 1982 section 42 - subject to

legal professional privilege
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IN THE AUSTRALIAN CAPITAL TERRITORY
CIVIL AND ADMINISTRATIVE TRIBUNAL

AT 14/2019
Konstantinou Developments Pty Ltd ACN 088 414 742 Applicant
and
ACT Planning and Land Authority Respondent
Tribunal: Presidential Member M-T Daniel

Date of Order: 15 April 2019

CONSENT DECISION PURSUANT TO SECTION 55 OF THE ACT CIVIL AND
ADMINISTRATIVE TRIBUNAL 2008 (ACT)

The parties have reached an agreement as to the terms of a decision of the Tribunal that is
acceptable to them;

The terms of the agreement have been reduced to writing, signed by or on behalf of the
parties and lodged with the Tribunal;

The Tribunal is satisfied that a decision consistent with those terms would be within the
powers of the Tribunal;

By consent, the Tribunal makes the following orders:

1.  The decision under review with respect to Development Application number DA
201733189 is confirmed, subject to the amendments to the Notice of Decision as set
out at Attachment A.

2.  The further directions hearing listed on 28 May 2019 and hearing listed on 5, 6 and 7
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Education and Care Services Development Applications Meeting

Minutes of Meeting
Thursday, 17 October 2019, 10-11.30am

Venue: Hedley Beare Centre Teaching and Learning, Stirling

Present: Radmila Andric & Nicola Atherton (Early Childhood Policy & Reg), Jeff Dau & Brian

Talbot (Fire & Rescue), & (EPA), Andrew Stedman & Jason

Kneipp (Health), Chris Gell (EPSDD).
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2. Industrial Zones and Mitchel)

advised that industrial activities are supported by the EPA in industrial zones
and that the EPA has licensing arrangements (environmental authorisations) for such
activitiessuchas| " to enforce environmental controls . He advised the EPA
has a long history of recommending childcare centres not be approved in industrial areas
and recently during the interim effect period of a draft Territory Plan Variation, development
applications for child care centres in Industrial Zones could not be lodged in merit track.
Safety of children and land use sterilisation in industrial zones due to land use compatibility
issues were the central issues behind the EPA’s concerns that triggered the draft variation.
The draft variation ended up not being approved by the Planning Minister and consequently

the interim effect ceased |
[
-
—

The Territory plan amendments are recommended to be revisited in relation to Early
Childhood centres to protect sensitive populations from unnecessary risk and also to protect
industrial activities from encroachment from unnecessary sensitive activities.

e Mitchell-- " DArefused based on DA advice, been to
ACAT. ACAT said could build. Next door Corkhill Bros (potty mix, toxins an issue).
DA requires that A1 & A2 conditions need to be met before approval will be
effective.

e | advised no EPA records of how the EPA requirements in the Notice of
decision were changed to remove the EPA requirements for air emissions to be
demonstrated to be safe

Chris Gell will provide further information by email about status and any current DA
approvals and ACAT decision.
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Fairburn, Janine

From: Gell, Chris
Sent: Monday, 28 October 2019 12:38 PM
To: Stedman, Andrew {Health); ! , Jeff; Talbot, Brian;
Andric, Radmila; Kneipp, Jason (Health)
Cc: Brookes, Clare
Subject: B18 S11 Mitchell Childcare centre Outline of Development Application
Attachments: NOTICE OF DECISION 201733198 SIGNED.pdf; 20180918 S196 Formal Correction
letter signed.pdf; AT14 2019 Mediated decision issued by ACAT.pdf;
PLAN 201733198 FIRST 01.pdf; PLAN 201733198 GROUND 01.pdf;
PLAN 201733198 SECOND 01.pdf; SECTION 201733198 03.pdf;
PERSP 201733198 02.pdf
UNCLASSIFIED
Dear all

Asdiscussed at our meeting on 17 October, below is an outline of the recent history of the application fora
childcare centre at 18/11 Michell.
I’ve also attached recent documents. Sorry for the delay (especially to Jeff !).

04/01/16 — Application DA201528763 to vary the lease to permit Community Use limited to Child care
facility submitted. Refused 08/03/16 for reasons including advice provided by entities.

19/09/16 — Reconsideration application of the decision confirmed refusal.

19/05/17 — ACAT orders that the decision for 201528763 be set aside & the lease varied to permit a
childcare facility.

16/02/18 — Application DA201733198 lodged for a 3 storey child care centre. This was approved with
conditions on 21/05/18 (attached). Conditions included that the approval did not take effect until the EPA,
HPS, EVO energy & Icon water conditions were met.

18/09/18 — Correction notice issued for 201733198 (attached), clarifying the requirements of conditions A1
(EPA) & A2 (HPS).

17/12/18 — Reconsideration application lodged to remove condition A2. This was refused 31/01/19.

15/04/19 - ACAT orders provided following mediation on DA201733198 (attached). This removes condition
A1, modifies the heading to A2 and includes advisory note.

05/09/19— 201733198 S165B —application to satisfy conditions A3 & A4 of the NOD (lcon & Evo) refused
due toa lack of information.

04/09/19 —-S165 C to meet A3 & A4 relodged. No decision yet.

I've also attached a few of the drawings lodged with DA201733198.

Regards.

Chris Gell

Director Merit Development Assessment
Planning Delivery Division - Environment Planning and Sustainable Development Directorate

P. 02 62072642 e, chris.gell@act.gov.au
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Fairburn, Janine

From: Stedman, Andrew (Health)
Sent: Monday, 28 October 2019 1:16 PM
To: Gell, Chris; _ ; Dau, Jeff; Talbot, Brian; Andric,
' Radmila; Kneipp, Jason (Health)
Cc: Brookes, Clare
Subject: RE: B18 S11 Mitchell - Childcare centre - Outline of Development Application

UNCLASSIFIED
Hi Chris,

Thanks for putting that together. In relation to the below summary:

15/04/19 — ACAT orders provided following mediation on DA201733198 (attached). This removes condition Al,
modifies the heading to A2 and includes advisory note.

From my reading the decision it also removes condition A2(a) — which removes the requirement for the approval of
the HPS effectively making the whole of A2 nullified.

Thus making the inclusion of the advisory note E8 more relevant to Education considering EPA and Health concerns.

Kind regards

Andrew Stedman | Public Health Officer | Assistant Director Environment

Health Protection Service | Public Health, Protection and Regulation | ACT Health
PH 5124 9087 | MOB 0434 607 429 | FAX 6205 1705

25 Mulley Street, Holder ACT 2611 | Locked Bag 5005, Weston Creek, ACT, 2611
Email: andrew.stedman@act.gov.au W health.act.gov.au

IMPORTANT: This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor
disclose its contents to any other person

From: Gell, Chris <Chris.Gell@act.gov.au>

Sent: Monday, 28 October 2019 12:38 PM

To: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>;. _ _
: Dau, Jeff <Jeff.Dau@act.gov.au>; Talbot, Brian

<Brian.Talbot@act.gov.au>; Andric, Radmila <Radmila.Andric@act.gov.au>; Kneipp, Jason (Health)

<Jason.Kneipp@act.gov.au>

Cc: Brookes, Clare <Clare.Brookes@act.gov.au>

Subject: B18 S11 Mitchell - Childcare centre - Outline of Development Application

UNCLASSIFIED

Dear all
As discussed at our meeting on 17 October, below is an outline of the recent history of the application for a

childcare centre at 18/11 Michell.
I've also attached recent documents. Sorry for the delay (especially to Jeff ).

- 04/01/16 — Application DA201528763 to vary the lease to permit Community Use limited to Child care
facility submitted. Refused 08/03/16 for reasons including advice provided by entities.

- 19/09/16 - Reconsideration application of the decision confirmed refusal.

1
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Fairburn, Janine

From: Dau, Jeff on behalf of ACTF&R Risk & Planning

Sent: Tuesday, 29 October 2019 2:14 PM

To: Gell, Chris; Stedman, Andrew (Health); ; Talbot,
Brian; Andric, Radmila; Kneipp, Jason (Health)

Cc: Brookes, Clare

Subject: RE: B18 S11 Mitchell - Childcare centre - Outline of Development Application

UNCLASSIFIED
Thanks Chris,

I can’t find any formal commentary from ESA on this. ACTF&R would be interested in the multistorey nature of this
DA and it just sneaks out of the Bushfire Prone Area so no issues there.

Cheers,

Station Officer Jeff Dau

Bushfire and Development Assessment Officer
ACT Fire & Rescue | Community Safety

9 Amberley Ave Fairbairn ACT

m. 0419826282 p. 62078472

e. actf&rrisk&planning@act.gov.au

From: Gell, Chris <Chris.Gell@act.gov.au>
Sent: Monday, 28 October 2019 12:38 PM
To: Stedman. Andrew (Health) <Andrew.Stedman@act.gov.au>
; Dau, Jeff <Jeff.Dau@act.gov.au>; Talbot, Brian
<Brian.Talbot@act.gov.au>; Andric, Radmila <Radmila.Andric@act.gov.au>; Kneipp, Jason (Health)
<Jason.Kneipp@act.gov.au>
Cc: Brookes, Clare <Clare.Brookes@act.gov.au>
Subject: B18 S11 Mitchell - Childcare centre - Outline of Development Application

UNCLASSIFIED

Dear all
As discussed at our meeting on 17 October, below is an outline of the recent history of the application for a

childcare centre at 18/11 Michell.
I've also attached recent documents. Sorry for the delay (especially to Jeff !).

- 04/01/16 — Application DA201528763 to vary the lease to permit Community Use limited to Child care
facility submitted. Refused 08/03/16 for. reasons including advice provided by entities.

- 19/09/16 — Reconsideration application of the decision confirmed refusal.

- 19/05/17 — ACAT orders that the decision for 201528763 be set aside & the lease varied to permit a
childcare facility.

- 16/02/18 — Application DA201733198 lodged for a 3 storey child care centre. This was approved with
conditions on 21/05/18 (attached). Conditions'included that the approval did not take effect until the EPA,
HPS, EVO energy & Icon water conditions were met.

- 18/09/18 — Correction notice issued for 201733198 (attached), clarifying the requirements of conditions A1
(EPA) & A2 (HPS).
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Fairburn, Janine

e e S R T T R A
From: EPAPlanningLiaison
Sent: Thursday, 31 October 2019 12:21 PM
To: Gell, Chris; Stedman, Andrew (Health)‘,{ Dau, Jeff; Talbot, Brian;
Andric, Radmila; Kneipp, Jason (Health)
Cc: Brookes, Clare
Subject: RE: B18 S11 Mitchell - Childcare centre - Outline of Development Application

[SEC=UNCLASSIFIED]

Hi Chris,

Thank you for the history. Can you please advise if there are any records detailing the justification for removing and
amending conditions A1l and A2 including why they were removed and what if any measures have been or will be
put in place to address the risks to human health and environment these conditions were put in place to address. |
have no records of this being referred to the relevant technical areas in the EPA for review or comment which is
peculiar given the identified potential risks to human health. Can you please also provide a copy of the most recent
decision showing what current conditions apply to the development approval.

Regards,

| | Environment Protection Authority Planning Liaison
Phone
Environmental Quality | Office of the Environment Protection Authority | Access Canberra | ACT Government
470 Northbourne Ave Ditkson ACT 2602 | GPO Box 158 Canberra ACT 2601 | www.environment.act.gov.au

From: Gell, Chris

Sent: Monday, 28 October 2019 12:38 PM ‘

To: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>; X
; Dau, Jeff <Jeff.Dau@act.gov.au>; Talbot, Brian

<Brian.Talbot@act.gov.au>; Andric, Radmila <Radmila.Andric@act.gov.au>; Kneipp, Jason (Health)

<Jason.Kneipp@act.gov.au> ;

Cc: Brookes, Clare <Clare.Brookes@act.gov.au>

Subject: B18 S11 Mitchell - Childcare centre - Outline of Development Application

UNCLASSIFIED

Dear all

As discussed at our meeting on 17 October, below is an outline of the recent history of the application for a
childcare centre at 18/11 Michell.

I've also attached recent documents. Sorry for the delay (especially to Jeff !).

- 04/01/16 — Application DA201528763 to vary the lease to permit Community Use limited to Child care
facility submitted. Refused 08/03/16 for reasons including advice provided by entities.

- 19/09/16 — Reconsideration application of the decision confirmed refusal.

- 19/05/17 — ACAT orders that the decision for 201528763 be set aside & the lease variéd to permit a
childcare facility.

- 16/02/18 - Application DA201733198 lodged for a 3 storey child care centre. This was approved with
conditions on 21/05/18 (attached). Conditions included that the approval did not take effect until the EPA,
HPS, EVO energy & Icon water conditions were met.

- 18/09/18 - Correction notice issued for 201733198 (attached), clarifying the requirements of conditions A1
(EPA) & A2 (HPS).
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Fairburn, Janine

Eaterpm—— e — e e e S

From: EPAPlanningLiaison

Sent: Thursday, 14 November 2019 1:49 PM

To: Andric, Radmila; Gell, Chris; Barr, Conrad (Health); Stedman, Andrew (Health);
EPAPIanningLiaison; Sargent, Narelle;| o : Dau, Jeff; Talbot, Brian;
Kneipp, Jason (Health); Owens, Paul; ACTF&R Risk & Planning; Gell, Chris

Cc: Brookes, Clare; Sullivan, Susan; King, Meg; Green, Jennifer

Subject: RE: Agenda - Early Childhood Policy and Reg Development Applications Minutes of

Meeting 17 Oct [SEC=UNCLASSIFIED]

Hi Radmila,
Thank you for your efforts — was a very productive meeting and was nice to see you at this forum.

Please see attached minutes I've made some tracked changes to.

i)
Minutes -

Childhood Polic...
Thanks again.

Regards,

| Environment Protection Authority Planning Liaison
Phone!
Environmental Quality | Office of the Environment Protection Authority | Access Canberra | ACT Government
470 Northbourne Ave Dickson ACT 2602 | GPO Box 158 Canberra ACT 2601 | www.environment.act.gov.au

From: Andric, Radmila
Sent: Thursday, 14 November 2019 10:06 AM
To: Gell, Chris <Chris.Gell@act.gov.au>; Barr, Conrad (Health) <Conrad.Barr@act.gov.au>; Stedman, Andrew
(Health) <Andrew.Stedman@act.gov.au>; EPAPlanningLiaison <EPAPlanninglLiaison@act.gov.au>; Sargent, Narelle
<Narelle.Sargent@act.gov.au>;

‘ ‘ ; Dau, Jeff <Jeff.Dau@act.gov.au>; Talbot, Brian <Brian.Talbot@act.gov.au>;
Kneipp, Jason (Health) <Jason.Kneipp@act.gov.au>; Owens, Paul <Paul.Owens@act.gov.au>; ACTF&R Risk &
Planning <ACTF-RRisk-Planning@act.gov.au>; Gell, Chris <Chris.Gell@act.gov.au>
Cc: Brookes, Clare <Clare.Brookes@act.gov.au>; Sullivan, Susan <Susan.Sullivan@act.gov.au>; King, Meg
<Meg.King@act.gov.au>; Green, Jennifer <Jennifer.Green@act.gov.au>
Subject: Agenda - Early Childhood Policy and Reg Development Applications Minutes of Meeting 17 Oct

UNCLASSIFIED
For-Official-Use-Only
<< File: Minutes - Childhood Policy Reg DA meeting 170ct.docx >>

Good morning all,

Please find attached the minutes from the Early Childhood Policy & Regulation Development Applications Meeting
held on 17 October 2019.
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Any further correspondence in relation to these meetings should be directed to Clare Brookes, as she will be back on
19 November 2019.

The next meeting is scheduled for 9 January 2020.

Kind Regards

Radmila Andric
A/g Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | LinkedIn | CECA Facebook |www.det.act.gov.au

From: Andric, Radmila
Sent: Tuesday, 15 October 2019 4:15 PM
To: Gell, Chris <Chris.Gell@act.gov.au>; Barr, Conrad (Health) <Conrad.Barr@act.gov.au>; Stedman, Andrew
(Health) <Andrew.Stedman@act.gov.au>; EPAPlanningLiaison <EPAPlanningLiaison@act.gov.au>; Sargent, Narelle
<Narelle.Sargent@act.gov.au>

>; Dau, Jeff <Jeff.Dau@act.gov.au>; Talbot, Brian <Brian. Talbot@act gov.au>;
Kneipp, Jason (Health) <Jason Kneipp@act.gov.au>; Owens, Paul <Paul.Owens@act.gov.au>; ACTF&R Risk &
Planning <ACTF-RRisk-Planning@act.gov.au>; Gell, Chris <Chris.Gell@act.gov.au>
Cc: Brookes, Clare <Clare.Brookes@act.gov.au>; Sullivan, Susan <Susan.Sullivan@act.gov.au>; King, Meg
<Meg.King@act.gov.au>; Green, Jennifer <Jennifer.Green@act.gov.au>
Subject: Agenda - Early Childhood Policy and Reg Development Applications Meeting 17 Oct

UNCLASSIFIED
For-Official-Use-Only

<< File: Agendal70ct19- Childhood Policy Reg Development Applications.docx >>

Dear all,

Please find attached the Agenda for the upcoming Early Childhood Policy and Regulation Development Applications
joint meeting on 17 October 2019 at 10am.

As you may be aware, I'm currently acting in Clare Brooke’s position and will be attending the meeting.
Feel free to forward this email on to anyone | may have inadvertently missed.

Please let me know if you can’t make it, otherwise | will meet you in the foyer at 10am on Thursday 17 October.

Kind Regards
Radmila Andric

A/g Senior Manager, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615
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Education and Care Services Development Applications Meeting

Minutes of Meeting
Thursday, 17 October 2018, 10-11.30am
Venue: Hedley Beare Centre Teaching and Learning, Stirling

Present: Radmila Andric & Nicola Atherton (Early Childhood Policy & Reg), Jeff Dau & Brian
Talbot (Fire & Rescue) (EPA), Andrew Stedman & Jason

Kneipp (Health).

30of5



Record 38

2. Industrial Zones

advised that industrial activities are supported by the EPA in industrial zones
and that the EPA has licensing arrangements (environmental authorisations) for such

activities such as _to enforce environmental controls . -Hhe advised the EPA
has a long history of recommending had-strong-epinions-abeut-childcare centres not be

approved in industrial areas and recently during the interim effect period of a previeusly-for
aeng-timedraft Territory Plan Variation, development applications for child care centres in
Industrial Zones could not be lodged in merit track. Safety of children and land use
sterilisation in industrial zones due to land use compatibility issues wereas the centralan

The Territory plan amendments are recommendednreed to be revisited in relation to Early
Childhood centres to protect sensitive populations from unnecessary risk and also to protect
industrial activities from encroachment from unnecessary sensitive activities.

e Mitchell —*DA refused based on DA advice, been to
ACAT. ACAT said could build. Next door Corkhill Bros (potty mix, toxins an issue).
DA requires that A1 & A2 conditions need to be met before approval will be
effective.

° _ advised no EPA records of how the EPA requirements in the Notice of
decision were changed to remove the EPA requirements for air emissions to be
demonstrated to be safe
‘Chris Gell will provide further information by email about status and any current DA
approvals and ACAT decision.
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Planning for Early Childhood

Attendees: Paul —Fire & Rescue, Kate — Health protection, Faith,” /= Clare,
Susan, Meg

Apologies: Mark - health

Mitchell Block 18 Section 7— developers have contacted CECA again. CECA sent same response,
multi-storey and environment.| wrote to Chris Gell questioning removing the A1 A2 conditions.
No response. Issues are still outstanding. Concerns with the process to remove the conditions.
Environments are entity, mandatory for the entity under planning for that agency to be given the
opportunity to participate. Also got outstanding environmental and human health concerns.

Faith — Health haven’t heard anything since last year. Paul — hasn’t heard anymore either. Paul will

check if there is anything he may have missed.
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Fairburn, Janine

S P
From: Sargent, Narelle
Sent: Tuesday, 30 March 2021 5:47 PM
To: Brookes, Clare
Cc: Stedman, Andrew (Health); Cilliers, George; Moysey, Sean
Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment
Hi Clare

Yes that is fine.

Warm regards
Narelle

From: Brookes, Clare <Clare.Brookes@act.gov.au>

Sent: Tuesday, 30 March 2021 5:40 PM

To: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Cc: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>; Cilliers, George <George.Cilliers@act.gov.au>;
Moysey, Sean <Sean.Moysey@act.gov.au>

Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL

Hi Narelle

We would like to have a pre-meet as this a particularly sensitive application and some time has passed since the
decision to remove the conditions on the DA.

Can | propose 4.00pm on 6 April 2021.

Kind Regards

Clare Brookes
Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615 M 0481 003 833

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | LinkedIn | CECA Facebook |www.det.act.gov.au

From: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Sent: Tuesday, 30 March 2021 5:37 PM

To: Brookes, Clare <Clare.Brookes@act.gov.au>

Cc: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>; Cilliers, George <George.Cilliers@act.gov.au>
Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

Hi Clare
| thought you were referring to eh meeting that | [is organising.

I don’t think we need a separate meeting.

Warm regards
Narelle
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From: Brookes, Clare <Clare.Brookes@act.gov.au>

Sent: Tuesday, 30 March 2021 5:06 PM

To: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL
Thanks Narelle

I'll see if others are available at 4.00pm.

Kind Regards

Clare Brookes
Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615 M 0481 003 833

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | Linkedin | CECA Facebook |www.det.act.gov.au

From: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Sent: Tuesday, 30 March 2021 4:55 PM

To: Brookes, Clare <Clare.Brookes@act.gov.au>

Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

Hi Clare
| have a meeting on Tuesday 6 from midday until 3.30pmish.

Warm regards
Narelle

From: Brookes, Clare <Clare.Brookes@act.gov.au>

Sent: Tuesday, 30 March 2021 4:27 PM

To: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Cc: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>

Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL
Thanks Narelle

I’'ve managed to locate the ACAT decision. Although this removes the conditions A1 and A2 which require the air
monitoring, it does make reference to the concerns raised by the Health Protection Service and EPA in the NoD DA
201733198 . So we will still be seeking your advice if the developer goes ahead with the build and we receive an
application for service approval. We must refuse an application if we are satisfied that the premises, site or location
would pose an unacceptable risk to the health, safety or welfare or children and we would be seeking your advice in
this regard. Andrew Stedman and | will be meeting to discuss this next Tuesday afternoon if you are available to join
us?

Kind Regards
Clare Brookes

Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615 M 0481 003 833
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Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | LinkedIn | CECA Facebook |www.det.act.gov.au

From: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Sent: Tuesday, 30 March 2021 3:44 PM

To: Brookes, Clare <Clare.Brookes@act.gov.au>

Cc: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>; Cilliers, George <George.Cilliers@act.gov.au>
Subject: FW: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

Hi Clare
That’s a question for George as he is with the Planning Authority.

Warm regards
Narelle

From: Brookes, Clare <Clare.Brookes@act.gov.au>

Sent: Tuesday, 30 March 2021 3:38 PM

To: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Cc: Cilliers, George <George.Cilliers@act.gov.au>; Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>
Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL

Thanks Narelle
Just so that | can check back our records, when was the NoD issued?

Kind Regards

Clare Brookes
Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government

P 02 6205 0615 M 0481 003 833

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | Linkedin | CECA Facebook |www.det.act.gov.au

From: Sargent, Narelle <Narelle.Sargent@act.gov.au>

Sent: Tuesday, 30 March 2021 3:34 PM

To: Brookes, Clare <Clare.Brookes@act.gov.au>

Cc: Cilliers, George <George.Cilliers@act.gov.au>; Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>
Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

Hi Clare

The Planning Authority issued a correction to the Notice of Decision (NoD), whereby EPA no longer needs to
endorsed the air quality report required under Condition A2. Under Condition Al the air quality report only needs
to be submitted to the EPA.

As such, the EPA doesn’t not need to attend.

Warm regards
Narelle
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From: Brookes, Clare <Clare.Brookes@act.gov.au>

Sent: Tuesday, 30 March 2021 3:32 PM

To: Sargent, Narelle <Narelle.Sargent@act.gov.au>; Cilliers, George <George.Cilliers@act.gov.au>; Stedman, Andrew
(Health) <Andrew.Stedman@act.gov.au>

Subject: FW: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL

Dear Colleagues

| have just received an invitation for a meeting at 11.00am on 8 April 2021. Could you please let me know if you will
be attending? | think it would be useful to have a catchup before the meeting takes place.

Kind Regards

Clare Brookes
Senior Director, Early Childhood Regulation, Early Childhood Policy and Regulation | Education | ACT Government
P 02 6205 0615 M 0481 003 833

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.education.act.gov.au | Facebook | Twitter | Instagram | Linkedin | CECA Facebook |www.det.act.gov.au

From: Partridge, Leah <Leah.Partridge @act.gov.au>

Sent: Friday, 26 March 2021 10:33 PM

To: Brookes, Clare <Clare.Brookes@act.gov.au>

Subject: Fw: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

FYI

Leah Partridge | Assistant Director | Early Childhood Regulatory Policy

Phone 02 6207 8083 | Leah.Partridge@act.gov.au

Early Childhood Policy and Regulation | Education | ACT Government

Level 3, Hedley Beare Centre for Teaching and Learning, Fremantle Drive, Stirling
GPO Box 158 Canberra ACT 2601 |

www.det.act.gov.au | Facebook | Twitter | Pinterest | LinkedIn | Google+

From: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>

Sent: Friday, 26 March 2021 16:36

To, Partridge, Leah <Leah.Partridge @act.gov.au>;
Sargent, Narelle <Narelle.Sargent@act.gov.au>; Cilliers, George <George.Cilliers@act.gov.au>;. ' :

Cc: ; Kneipp, Jason (Health)
<Jason.Kneipp@act.gov.au>
Subject: RE: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

OFFICIAL
Hi

So | can brief up appropriately, has there been any further work done in relation to the HPS correspondence to
' of 11 December 2018?

Kind regards
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Andrew Stedman | Public Health Officer | Assistant Director Environmental Health

Ph: 02 5124 9087 | Mobile: 0434 607 429 | Email: Andrew.stedman@act.gov.au

Health Protection Service, Public Health Protection and Regulation | ACT Health Directorate
25 Mulley Street, HOLDER ACT 2611 | Locked Bag 5005 WESTON CREEK ACT 2611

health.act.gov.au

{
ACT ;AETHealth W Respect *%*Collaboration

Oavefiment

@ Integrity ®Innovation

Please note that | do not work Wednesdays

IMPORTANT: This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor
disclose its contents to any other person

Sent: Friday, arc 13:01PM
To: Partridge, Leah <Leah.Partridge @act.gov.au>; Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>;
Sargent, Narelle <Narelle.Sargent@act.gov.au>: Cilliers. George <George.( Ilier

Subject: Block 18 Section 11 Mitchell - meeting to discuss DA amendment

CAUTION: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

Good afternoon
We would like to organise a time to meet to resolve the outstanding issues with block 18 section 11 Mitchell.

The DA in question is DA201733198. The purpose of the meeting is to discuss outstanding matters in relation to
agency requirements for the childcare centre proposal.

_s available Wednesday 7 April between 12:00noon and 1:30pm or on Thursday 8 April between
11:00am and 1:30pm. Alternatively Friday 9 April between 1:00pm and 3:00pm is also available.
Please let me know if any of this time suites you.

Kind regards
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