








o   Identification of areas where unimproved values are inconsistent with market 
evidence;   

o   Information showing the number of properties in respect of which changes in 
property values for property types or localities was determined; and which types 
and localities these were; 

o   Information on the number of ‘property by property’ reviews that were 
undertaken. 

•         Information on objections raised to unimproved values including: 

o   The number of objections received for the past 3 years (the three year period 
can be either calendar years, or aligned with existing reporting arrangements, e.g. 
financial years); 

o   For each year, the number of objections that were allowed; partly allowed and 
disallowed. 

Authority 

I am an Information Officer appointed by the Director-General of CMTEDD under 
section 18 of the Act to deal with access applications made under Part 5 of the Act. 

I am a tax officer for the purposes of the Taxation Administration Act 1999 (TAA), and a 
delegate of the Commissioner of the ACT Revenue Office (ACTRO) for the purpose of 
section 96 of the TAA. 

Timeframes 

In accordance with sections 40 and 41 of the Act, CMTEDD is required to provide a 
decision on your access application by 21 December 2022.  

Decision on access  

Searches were completed for documents held by ACT Government and 6 documents were 
relevant that fell within the scope of your request.  

I have decided to grant full access to 5 documents (Documents 1 to 4, and Document 6) 
and partial access to Document 5.  

Included as Attachment A to this decision is the Schedule for the documents. It provides a 
short description of the documents released and summarises the access decision for each 
of those documents.  

The documents released to you are provided as Attachment B to this decision.  

Pursuant to section 54(1) of the Act my access decisions are detailed below in a 
Statement of Reasons. 

  



Statement of Reasons  

Materials considered 

In reaching my decision, I have taken the following into account: 

• the Act, particularly Schedule 1, sections 1.3(6) and (7);  

• the TAA, particularly the secrecy provisions under Division 9.4; and  

• the content of the documents that fall within the scope of your request. 

My reasons for deciding not to grant access to the identified documents and parts of 
these documents are as follows. 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act. 

Exemption claimed 

Factors favouring non-disclosure (Schedule 1, section 1.3(6) and (7) of the Act) 

1.3 Information disclosure of which is prohibited under law  

(6) Any other information the disclosure of which is prohibited by a secrecy provision of the 
law.  

(7) In this section:  

secrecy provision — a provision of a law is a secrecy provision if it —  

(a) applies to information obtained in the exercise of a function under the law; and  

(b) prohibits people mentioned in the provision from disclosing the information, whether 
the prohibition is absolute or subject to stated exceptions or qualifications.  

Division 9.4 of the TAA contains secrecy provisions that restrict the disclosure of 
information. Under section 95(2), tax officers are prohibited from disclosing any 
information obtained under, or in relation to the administration of a tax law. 

Any information that falls within the meaning of ‘information obtained under or in 
relation to the administration of a tax law’ (“tax information”) in section 95(2) of the TAA 
is prohibited by law from disclosure. Sections 96 and 97 allow for disclosure of tax 
information in certain circumstances, however, I am satisfied that none of these 
circumstances apply where documents or information have been withheld from release. 

Document 5 is the determination by the ACT Revenue Commissioner of the unimproved 
values for the 2022 year which occurs at the end of the annual valuations process. The 



“Schedule” within Document 5 is an electronic record of the determination and re-
determination of unimproved values of all individual parcels of rateable land within the 
ACT. These records I consider to be tax information obtained under or in relation to the 
administration of a tax law for rates assessment purposes. It is for this reason, that I have 
decided not to grant access to the information that is comprised within the Schedule to 
Document 5.  

Factors favouring disclosure in the public interest (Schedule 2 section 2.1 of the Act) 

Taking into consideration the information contained in the documents found to be within 
the scope of your request however, I have identified that the following public interest 
factors are relevant to determine if release of the information contained within these 
documents is within the ‘public interest’. 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(iii) inform the community of the government’s operations, including the policies, 
guidelines and codes of conduct followed by the government in its dealings with members 
of the community. 

Having considered the factors identified as relevant in this matter, I consider that release 
of the information contained in Documents 1 to 4, and Document 5 (except for the 
information contained in the Schedule to Document 5) could reasonably be expected to 
inform the community of how the ACTRO operates and exercises its functions in relation 
to the annual valuation and determination of unimproved values of rateable properties in 
the ACT for rates assessment purposes. 

I have also found it practicable and consistent with the pro-disclosure objectives of the 
Act, to provide access to information about the number of objections received in the past 
three years (as specified in the fourth bullet point of your request). This information has 
been tabled within Document 6. ‘Information on objections raised to unimproved values’ 
that would reveal directly or indirectly, individual taxpayer details and their tax affairs has 
not been disclosed.  

Further, I am satisfied that withholding the information that I believe is not in the public 
interest to disclose will ensure that the intent of the Act is met, while still providing you 
with access to the information held by ACTRO within the scope of your request. 

Information not held  

The information requested in the second bullet point of your request for ‘advice provided 
to Government on the annual valuation process and any revenue outcomes or budget 
impacts as a result of that process’ is not prepared and does not exist. 

It may assist to note that the annual valuation process does not affect rates revenue. 
More information about how rates revenue is set is available in Budget papers, published 
on the ACT Treasury website. You may find it useful to refer to pages 227-228 of the 
2022-23 Budget Outlook. 



The information requested for ‘access to advice provided to the Commissioner’ as 
specified in the third bullet point of your request, other than the information that already 
appears in the documents released to you, does not exist.  

There is information via the ACTRO website on unimproved value changes for ACT 
properties in 2022, refer ‘Rates’ pages on Land valuations, however please note this 
information is published after the annual valuation process is complete, and is mentioned 
here for your general information only.  

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018, processing charges are 
applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log after 3 days from the date of my decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi. 

Ombudsman Review  

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the date of receipt of my decision. 

If you wish to request a review of my decision you may use this form Applying for an 
Ombudsman Review to ensure you provide all of the required information.  Alternatively, 
you may write to the Ombudsman:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) Review  

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT:  

ACT Civil and Administrative Tribunal  
Level 4, 1 Moore St  
GPO Box 370  



Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/  

 

Should you have any queries in relation to your request please contact me by telephone 
on 02 6205 9626 or email ACTRO.FOI@act.gov.au quoting CMTEDDFOI2022-344. 

 

Yours sincerely 

 
Shu-Yen Ee 
Information Officer 
Revenue Management  
Chief Minister, Treasury and Economic Development Directorate 

21 December 2022 
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