






My access decision is detailed further, in accordance with section 54(2) of the Act, in the 
following statement of reasons and the information released to you are provided as 
Attachment B to this letter. 

Statement of Reasons  

In reaching my access decision, I have taken the following into account: 

• the Act 

• the content of the information that falls within the scope of your request 

• the views of consulted third parties (in accordance with section 38) 

• the Information Privacy Act 2014 

Exemption claimed  

My reasons for deciding not to grant full access to the identified information are as 
follows: 

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

What is the ‘Public Interest’? 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it [public interest] appears’. Section 17(1) of the Act 
sets out the test, to be applied to determine whether disclosure of information would be 
contrary to the public interest. These factors are found in subsection 17(2) and Schedule 
2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest under Schedule 2.1: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability 

(ii) contribute to positive and informed debate on important issues or matters of 
public interest 

(iv) ensure effective oversight of expenditure of public funds 

Having considered the factors identified as relevant in this matter, I consider the release 
of the information contained in this document would reasonably be expected to promote 



open discussion of public affairs, especially those pertaining to the racing industry, in 
addition to contributing to debate on matters important to the public. 

I also consider that disclosure of this information could assist in ensuring effective 
oversight of expenditure of public funds and contribute to enhance the transparency of 
government.  

I weigh these factors in favour of disclosure significantly.  

Factors favouring nondisclosure in the public interest under Schedule 2.2: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right 
under the Human Rights Act 2004 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, including protection of their signatures, for the purposes of working with the ACT 
Government as also a significant factor.  

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information, such as signatures, contained in the document is not in the public 
interest to release, I have chosen to redact this specific information in accordance with 
section 50(2).  

Noting the pro-disclosure intent of the Act, I am satisfied that redacting only the 
information that I believe is not in the public interest to release will ensure that the intent 
of the Act is met and will provide you with access to the majority of the information held 
by CMTEDD within the scope of your request.  

Access to documents 

Pursuant to section 38(6) of the Act, I am required to defer access to information 
identified as of concern to an affected third party. This third party may apply for review of 
my release decision within 20 working days, or a longer period allowed by the 
Ombudsman. I will write to you to advise when access is no longer deferred. 

Charges 

Processing charges are not applicable for this request because less than 50 pages are 
being released to you. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published on the CMTEDD 
disclosure log between three and 10 days after my decision is made. Your personal 
contact details will not be published. You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi  

Ombudsman Review 

















6.3 Indexation 

The total budget funding provided lo the Clubs may be subject to 
changes in the Consumer Price Index (CPI). 

Indexation applied lo funding from 2014-15 will be in accordance with 
the formula outlined in clause 6.5. 

6.4 Allocation 

The parties acknowledge that budget funding is currently being directly 
provided lo the Clubs based on the allocation agreed by the Clubs. 

The parties agree the allocation will continue to be determined by the 
three codes noting that in line with the Government's response to 
Independent Competition and Regulatory Commission's (ICRC) 
recommendations, allocation will be reviewed (if not done so 
beforehand) by the three codes and the Territory as part of the 2017-18 
Budget cycle. 

6.5 Future Funding 

The model of budget funding suggested in the ICRC Investigation into 
the ACT Racing Industry Final Report (Report 2 of 2011, April 2011) in 
May 2012 is considered appropriate; however, the indexation applied to 
funding should be set al CPI minus 0.5 per cent from 2014-15 based on 
2013-14 budget levels. 

Noting the above caveats, the 2013-14 Budget Estimates show the 
following funding estimates for the out years to 30 June 2017: 

Year 

2014/2015 

2015/2016 

2016/2017 

6.6 Goods and Services Tax (GST) 

Funding 

$8.022m (estimate) 

$8.226m (estimate) 

$8.428m (estimate) 

Budget funding provided to the Clubs under this MoU is not subject to 
GST. 
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