


From: 
To: CMTEDD FOI 
Subject: Freedom of Information request - Employee and consumer representation on ACT boards 
Date: Wednesday, 22 October 2025 9:42:41 AM 
 
[You don't often get email from  Learn why this is 
important at https://aka.ms/LearnAboutSenderIdentification ] 

Caution: This email originated from outside of the ACT Government. Do not click links or open 
attachments unless you recognise the sender and know the content is safe. 

Dear ACT Chief Minister, Treasury And Economic Development Directorate, 

Under the Freedom of Information Act, I am seeking soft copies of any documents about the agreed 
Executive Reform in the Parliamentary and Governing Agreement for the 10th Legislative Assembly 
regarding requiring employee and consumer representation on the boards of major ACT territory 
owned corporations or Government businesses 

Yours faithfully 

------------------------------------------------------------------- 

Please use this email address for all replies to this request: 

 

Is CMTEDDfoi@act.gov.au the wrong address for Freedom of Information requests to ACT Chief 
Minister, Treasury And Economic Development Directorate? If so, please contact us using this form: 

Please note that in some cases publication of requests and responses will be delayed. 



If you find this service useful as an FOI officer, please ask your web manager to link to us from your 
organisation's FOI page. 

------------------------------------------------------------------- 





• the Act 
• the information that falls within the scope of your request 
• third party consultation 
• Human Rights Act 2004 
• ACT Ombudsman FOI Guidelines 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Exemptions claimed  

Schedule 1: Information taken to be contrary to the public interest. 

My reasons for deciding not to grant access to the information or components of 
information found within documents are as follows: 

• Section 1.2 - Information subject to legal professional privilege. 

Some documents identified as within scope of your request are composed of information, 
or partly composed of information, that is considered to be contrary to the public interest 
information under section 1.2 of Schedule 1 of the Act. This information is deemed Legal 
Professional Privilege and can only be released if the parties involved agree to waive that 
privilege. The parties involved have not waived privilege.  

Legal professional privilege exists to protect confidential communication between a client 
and their legal practitioner. Its purpose is to promote the administration of justice by 
encouraging legal practitioners and their clients to have frank and honest dialogue so that 
lawyers can provide legal advice that best assists the client. It covers documents prepared 
by the client, the lawyer, and in some circumstances a third party. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest. 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

 

 



Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision. 

The release of this information could promote discussion of public affairs and contribute 
to positive and informed debate on the Executive Reform in the Parliamentary and 
Governing Agreement for the 10th Legislative Assembly.  

The release of this information could also reasonably provide background for government 
decisions, including those affecting the administration of boards and statutory offices. I 
afford this factor significant weight. 

I am satisfied that these factors favouring disclosure carry weight. However, these factors 
are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy under the Human Rights Act 2004, is a significant factor. Information within your 
requested scope includes personal information of several third parties where disclosure 
could reasonably be expected to prejudice an individual’s right to privacy under the 
Human Rights Act 2004.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request. 

Charges 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 



of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

18 December 2025 
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 MINISTERIAL BRIEF 

 

 

 

Tracking No.: CMTEDD2021/6024 1 

OFFICIAL 

Chief Minister, Treasury and Economic Development Directorate 

 

To: Chief Minister Tracking No.: CMTEDD2021/6024 

Date: 23/05/2022  

From: Executive Branch Manager, Economic and Financial Analysis 

Subject: 10th Legislative Assembly Parliamentary Agreement – Executive Reforms – 
Board Representation 

Critical Date: 17/06/2022 

Critical Reason: To provide a report on this action. 

• UT  01/06/22  

Recommendations 

That you: 

1. Note that the requirement to appoint a consumer and an employee representative 
is in place with a number of Government business agencies;  

                                                                  
                                                                                                              Noted/Please Discuss 
 
2. Agree that it be made mandatory for any large future new government type 

businesses that are established; 
                                             Agreed / Not Agreed / Please Discuss 

 
 
3.

 
 
                                                                                                                   Noted/Please discuss 
 
4. Agree that this requirement not be mandated for Territory-owned Corporations 

formed under the Territory-owned Corporations Act 1990 and the Corporations Act 
2001; and  

                                             Agreed / Not Agreed / Please Discuss 
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5. Agree to seek advice from the Chair of the Icon Water Board on alternative 
proposals that could be implemented to meet the objectives of this commitment, 
and sign the letter at Attachment B. 

Agreed / Not Agreed / Please Discuss 

 

Andrew Barr MLA …………………............... .....…....................   ..…/.…./.…. 

Minister’s Office Feedback 
 
 
 
 

Background 

 

1. The 10th Legislative Assembly Parliamentary and Governing Agreement contains 
the following commitment under Agreed Executive Reforms: 

a. “Require employee and consumer representation on the Board of major 
ACT territory owned corporations or Government businesses.” 

2. This brief is to provide advice on the implications and complexities associated 
with implementing this commitment. 

3. Territory owned corporations (TOC’s) are governed by the Corporations Act 2001 
and the Territory-owned Corporations Act 1990 (TOC Act). All other Government 
entities are governed by the Financial Management Act 1996 (FMA) and any 
applicable individual entity enabling legislation. 

a. Icon Water Limited is the only remaining TOC in the ACT. 

Issues 

4. These will be discussed in two parts, Government Businesses and Territory owned 
corporations. 

              Government Businesses 

5. The ACT Government is primarily made up of directorates and Territory 
Authorities.  

a. Territory Authorities are established by enabling legislation for a specific 
purpose or function and may be commercial, regulatory, quasi-judicial or 
an advisory body. Clause 3 of the Financial Management (Territory 
Authorities) Guidelines 2020 (No.2) sets out the entities which are classed 
as territory authorities for the purposes of section 54 of the FMA.  
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b. Those operating as commercial entities are considered to be “businesses”. 

6. In addition, some directorates include commercial business type units such as the 
Yarralumla Nursery, Capital Linen, Exhibition Park, GIO Stadium and Manuka 
Oval. These business units do not have Boards and are considered small in size 
and therefore outside the scope of this commitment. 

7. The Territory authority bodies listed at Attachment A from (a) to (i) are not 
businesses (for example they are regulatory authorities) and are outside the 
scope of this commitment. 

8. Although the Cultural Facilities Corporation and the Cemeteries and Crematoria 
Authority (CCA) have a Board and could be considered to be semi-commercial, 
they are small and outside the scope of this commitment.  

9. Whilst the Public Trustee and Guardian is required to pay a dividend to the 
government and hence could be considered to be semi-commercial, it does not 
have a governing Board. 

10. Generally, the enabling Acts and Constitutions for these authorities, whilst 
containing general provisions for the appointment of directors for those that 
have Boards, are silent with respect to prescribing the types of appointments.  

a. The exceptions are the Canberra Institute of Technology and the 
University of Canberra which could be regarded as large businesses 
delivering educational services. These authorities do have provisions in 
their Acts to appoint Directors that represent students (consumer) and 
staff (employee) interests.  

b. The CCA (regarded as outside the scope of this commitment) also has two 
Board members who represent the general community and various 
religious denominations. 

11. The City Renewal Authority (CRA) and the Suburban Land Agency (SLA) do 
operate as businesses and meet the intent of this requirement to some degree. 
The CRA/SLA Act 2017 includes provisions at sections 21(2) (CRA) and 48(2) (SLA) 
that specify the required knowledge/experience of board members, and captures 
the intent of consumer advocacy being: 

2(b) social inclusion and community building; and 

2(g) social housing, community housing and public housing. 

a. Discussions with EPSDD who monitor CRA and SLA board arrangements 
indicate that the members with these skills are required to advise on 
matters from the perspective of the consumer or end user. 

b. Regarding an employee representative for the boards of CRA and SLA, the 
CRA/SLA Act specifically excludes public servants from being members of 
these boards. The SLA has 150 public service employees and the CRA 27 
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all of which have their rights and entitlements governed by the Public 
Service processes. As public servants there are a range of broader 
mechanisms available for staff to engage on matters that impact on their 
employment conditions. 

12. Treasury considers that for the range of entities listed at Attachment A, those 
that could be regarded as within the scope of this commitment already deliver on 
the desired outcome and no further action needs to be taken. 

a. However, for any future new large business authorities with Boards, this 
requirement could be specifically mandated in enabling legislation. 

 

Territory-Owned Corporations 

13. Territory-owned Corporations (TOC’s) give rise to a different set of issues in 
relation to this commitment as they are subject to Corporations Law. 

14. Icon Water’s Board has specific obligations and Director duties are outlined 
primarily in the Corporations Act 2001(Cwlth) and also in the Territory-owned 
Corporations Act 1990 (ACT). This means that there are some constraints not 
experienced by Territory authorities. 

15. Icon Water together with its investment in ActewAGL is a significant and complex 
trading entity in its own right. Any appointee to the Board of Icon Water must 
have very sound business and professional skills and have an in depth 
understanding of their legal role and responsibilities as a director. 

a. The Shareholders appoint the directors and the TOC Act stipulates that 
they can only appoint persons to these Boards if in their opinion the 
person has the expertise or skills necessary to assist the corporation to 
achieve its principle objective. 

16. Among many legal obligations, one of the key aspects of being a Corporations 
Law Board appointee is that they must at all times act in the best interests of the 
company (Section 184) and not the interests of anyone else. Accordingly, there is 
no scope at all for Directors to represent and advance other interests, for 
instance, of the community or employees where that interest could conflict with 
the interests of the company. Section 184 is a criminal offence provision. 

17. There are also practical difficulties in selecting one person to represent the wide 
range of water interests and opinions amongst the community and across the 
wide spectrum of employees. 

a.  There is no peak water body in the ACT that could be called upon to 
provide a person that might be able to adequately and without bias 
represent the community on the Board of Icon Water. 
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b. Across the Icon spectrum there are a large number of different 
employment disciplines including field crews who perform manual work 
on the networks, specialised plant operators, employees with engineering 
and other technical and professional skills. 

c. It is of interest to note, no other jurisdiction has provisions that require 
their TOC equivalents to appoint Board members that represent the 
interests of consumers or employees. 

18. In preparing this brief Icon Water has been consulted and generally has the same 
concerns as expressed above.  

a. For each Board vacancy Icon Water goes through a very thorough 
nationwide recruitment process that delivers the wide range of skills, 
experience and diversity that is necessary for the effective governance of 
this large complex business. 

b. Icon Water advises that it has a range of mechanisms in place to ensure 
that its Board regularly receives representation of the views and values of 
both its customers and its employees. Also its Reconciliation Action Plan is 
broadening opportunities for input from the local indigenous community. 

19. The Government expects Icon Water to effectively manage the investment in the 
ActewAGL Joint Venture and has three of its Board members on the six-member 
Joint Venture Board. For Icon to manage this effectively it requires free flowing 
information from the joint Venture which includes sensitive commercial 
information and the presence of these external interests on the Icon Water Board 
may cause concern to the other Joint Venture partners.  

20. Noting the difficulties presented in implementing this commitment, Icon has 
indicated that it is keen to continue to work with the Shareholders and 
Government to achieve the intent of this proposed Executive Reform and is open 
to ways to improve. 

21. Treasury considers that Icon’s community engagement programs are a very 
effective way of engaging with the community and providing feedback for the 
Board on the issues that they consider. Regular information is provided to the 
Board including an annual deep dive into customer and community insights. 

a. The Icon Water community engagement program includes a Customer 
Advocacy Forum with representatives from advocacy and special interest 
groups including large users, vulnerable customers, and environmental 
organisations. Some of the attendees have included the Property Council, 
Council of the Aging, ACTCOSS, Master Plumbers, the Conservation 
Council, Clubs ACT and TCCS. 

22. Icon Water also runs a joint consultative committee (JCC) comprising 
representatives from the relevant unions, employees and the executive team, 
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and meets regularly to discuss matters such as organisational change and 
workplace reform. Regular information is provided to the Board on workplace 
matters including an annual deep dive. 

Way Ahead 

23.

24. Treasury is of the view that the objectives of the commitment could be met in 
other ways such as Icon Water actively interacting with these groups and the 
Board being kept informed. 

25. Treasury recommends consulting with the Chair of the Icon Water Board seeking 
advice on any additional actions they would propose that would meet the 
objectives of this commitment. A letter is at Attachment B for your signature, if 
you agree. 

 

Financial Implications 

26. Nil at this stage. 

Consultation 

Internal 

27. GSO, Peter Williams. 

Cross Directorate 

28. Nil. 

External 

29. Icon Water. All other State and Territory GBE Policy entities. 

Work Health and Safety 

30. Nil. 

Benefits/Sensitivities 

31. Whilst there could be benefit in including a consumer and an employee 
representative on the boards of TOCs this is contradictory to the requirements of 
the Corporations Act which requires Directors to act in the best interests of the 
company. 
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Communications, media and engagement implications 

32. Could attract some media attention. 

 

Signatory Name: 
Kathy Goth 

 Phone: 
50772 

 

Action Officer:  
Phil Liddicoat 

 Phone: 
70251 

 

 

Attachments 

 

Attachment Title 
Attachment A Summary of Government Authorities 
Attachment B Letter to Icon Water Board Chair 
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                                                                                                                                                  Attachment A                             

                                               Summary of Government Authorities 

a. ACT Gambling and Racing Commission (ACTGRC); 

b. ACT Insurance Authority (ACTIA); 

c. ACT Teacher Quality Institute (ACTTQI); 

d. Building and Construction Industry Training Fund Authority (Training Fund 
Authority); 

e. Independent Competition and Regulatory Commission for the Australian 
Capital Territory (ICRC); 

f. Legal Aid Commission (A.C.T.) (Legal Aid ACT); 

g. Long Service Leave Authority (LSLA); 

h. Motor Accident Injuries Commission (MAIC); 

i. Office of the Work Health and Safety Commissioner (to be known as WorkSafe 
ACT); 

j. Cemeteries and Crematoria Authority (CAA); 

k. Cultural Facilities Corporation (CFC); 

l. Public Trustee and Guardian for the Australian Capital Territory (Public 
Trustee);  

m. Canberra Institute of Technology (CIT); 

n. University of Canberra (UC); 

o. City Renewal Authority (CRA); 

p. Suburban Land Agency (SLA); 
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I am aware that Icon Water has in place processes for interacting with the community of water users 
and their employees, however we consider that being able to take into account the views of these 
two groups on matters considered by the Board will lead to better decision making in the long run. 
 
This is particularly so given that the majority of the Icon Board directors, selected because of their 
skills and background are from interstate and the presence of locally based consumer and employee 
representatives will provide the Board more generally with a local perspective and a voice for their 
concerns. 
 
Within Government we have a number of entities that have these types of representatives on their 
boards such as the University of Canberra, the Canberra Institute of Technology and the  
ACT Cemeteries and Crematoria Authority. 
 
Initial discussions at official’s level with Icon Water indicate that there may be some difficulties in 
implementing the recommendation as specified for the Icon board.  I recognise that selecting 
individuals to represent the range of customer and employee groups could be challenging. With that 
in mind, I would be interested in the views of Icon Water on how the objectives of this commitment 
could be achieved, with options to be advised by you at a future shareholders meeting.   
 
Yours sincerely 
 
 
 
 
Andrew Barr MLA    Shane Rattenbury MLA 
Chief Minister     Minister for Water, Energy and Emissions Reduction 
 
 

Copy to: Mr Ray Hezkial 
                 Managing Director Icon Water Limited 

                 Email: Ray.hezkial@iconwater.com.au 
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I am aware that Icon Water has in place processes for interacting with the community of water users 
and their employees, however we consider that being able to take into account the views of these 
two groups on matters considered by the Board will lead to better decision making in the long run. 
 
This is particularly so given that the majority of the Icon Board directors, selected because of their 
skills and background are from interstate and the presence of locally based consumer and employee 
representatives will provide the Board more generally with a local perspective and a voice for their 
concerns. 
 
Within Government we have a number of entities that have these types of representatives on their 
boards such as the University of Canberra, the Canberra Institute of Technology and the  
ACT Cemeteries and Crematoria Authority. 
 
Initial discussions at official’s level with Icon Water indicate that there may be some difficulties in 
implementing the recommendation as specified for the Icon board.  I recognise that selecting 
individuals to represent the range of customer and employee groups could be challenging. With that 
in mind, I would be interested in the views of Icon Water on how the objectives of this commitment 
could be achieved, with options to be advised by you at a future shareholders meeting.   
 
Yours sincerely 
 
 
 
 
Andrew Barr MLA    Shane Rattenbury MLA 
Chief Minister     Minister for Water, Energy and Emissions Reduction 
 
 

Copy to: Mr Ray Hezkial 
                 Managing Director Icon Water Limited 

                 Email: Ray.hezkial@iconwater.com.au 
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Chief Minister, Treasury and Economic Development Directorate 

 

To: Treasurer Tracking No.: CMTEDD2023/1778 

Date: 01/05/2023  

From: Executive Branch Manager, Economic and Financial Analysis 

Subject: Parliamentary and Governing Agreement (PaGA) Commitment No 90-ACT 
Government Board Representation 

Critical Date: 30/05/2023 

Critical Reason: To enable the final response to be included in the next PaGA status report 
update  

• UT    05/05/23  

Recommendations 

1. That you: 

a. note the actions advised by Icon Water in their letter at Attachment A to fulfil 
their obligations in relation to PaGA commitment 90; and 
 
                                                                                    Noted/Please Discuss 

b. agree the final response to PaGA commitment 90 at Attachment B. 

Agreed / Not Agreed / Please Discuss 

 

Andrew Barr MLA ………………….....................…....................   ..…/.…./.…. 

 

Minister’s Office Feedback 
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Background 

1. The Parliamentary and Governing Agreement for the 10th Assembly (PaGA) outlines 
the shared commitment between ACT Labor and the ACT Greens on policy issues of 
interest, and agreed priorities for legislative, executive, and administrative reform. 

2. The PaGA contains the following commitment No 90 under Agreed Executive 
Reforms: 

a. “Require employee and consumer representation on the Board of major ACT 
territory owned corporations or Government businesses.” 

3. In June 2022, we provided you with advice (CMTEDD2021/6024) on this 
commitment, including requirements in other jurisdictions and a proposed way 
forward.  

4. On 14 July 2022 you approved the recommendations in the above brief which 
included: 

a. Your agreement that it be made mandatory for any large future new 
government type businesses that are established;  

c. You agreed that this requirement is not mandated for Territory-owned 
Corporations formed under the Territory-owned Corporations Act 1990 and 
the Corporations Act 2001; and 

d. You agreed to seek advice from the Chair of Icon water Limited on alternative 
proposals that could be implemented to meet the objectives of this 
commitment. 

i. On 24 January 2023 you wrote to the Board Chair advising of this 
decision and requested views on how the objectives of this 
commitment could be achieved, with options to be advised at a future 
Shareholders meeting. 

Issues 

5. Icon Water briefed you and Minister Rattenbury on proposed actions to meet this 
commitment at the Quarterly Shareholder meeting on 17 March 2023. Icon Water 
subsequently wrote to Shareholder Ministers on 17 April 2023 (Attachment A) 
formally advising of the actions they will take. 

6. A final response to PaGA commitment 90 has been prepared incorporating the 
actions agreed by you in CMTEDD2021/6024 and the letter from Icon Water. 
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7. The final response at Attachment B, if agreed by you, will be included in the next 
update for the PaGA status report. 

Financial Implications 

8. Nil. 

Consultation 

9. A range of stakeholders have been consulted in the development of actions to 
implement this commitment, including ACTGS, Icon Water and union 
representatives. 

Internal 
10. Nil. 

Cross Directorate 
11.  

External 
12. Icon Water. 

Work Health and Safety 

13. Nil. 

Benefits/Sensitivities 

14. The proposed actions will ensure consumer and employee views inform Board 
considerations. 

Communications, media and engagement implications 

15. Will be communicated as part of the Government’s Report on the progress of PaGA 
commitments. 

Signatory Name: Nathan Brown Phone:  73531 

Action Officer: Margaret Lee 

 

Phone: 54967 

Attachments 

Attachment Title 
Attachment A Icon Water letter to Voting Shareholders dated 17 April 2023 
Attachment B Final response to PAGA commitment 90  
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Level 5, 40 Bunda Street, Canberra ACT 2600 Icon Water Limited 
GPO Box 366 Canberra ACT 2601 ABN 86 069 381 960 

iconwater.com.au 

17 April 2023 

 

 

Mr Andrew Barr MLA  Mr Shane Rattenbury MLA 

Chief Minister  Minister for Water, Energy and Emissions Reduction  

ACT Legislative Assembly  ACT Legislative Assembly 

London Circuit  London Circuit 

CANBERRA  ACT  2600 CANBERRA  ACT  2600 

 

 

 

Dear Chief Minister  Dear Minister 

 

Thank you for your correspondence received on 24 January 2023, regarding the 10th Legislative Assembly 
Parliamentary and Governing Agreement commitment no.90 “require employee and consumer 
representation on the Board of major ACT territory owned corporations or Government businesses”. 

We appreciated the opportunity to discuss this further with you at the quarterly meeting on 17 March 2023. 
As discussed, the Icon Water Board shares the values underpinning this commitment and acknowledges 
the significant benefits that can be realised by businesses that effectively understand and incorporate the 
perspectives and views of their employees and consumers. 

As acknowledged in your correspondence, and at the recent meeting, including specifically nominated 
employee and consumer representatives on the board raises some issues which (in the ACT) are unique 
to the Icon Water Board with obligations under both the Territory-owned Corporations Act 1990 (ACT) 
and the Corporations Act 2001 (Cwth). Complying with the obligations to consider the overall best 
interests of the company and avoiding conflicts of interest may put nominated representatives in a difficult 
situation, at odds with their constituency’s expectations. 

Icon Water currently undertakes a range of initiatives that enable employee and consumer perspectives 
to be heard at the board level. These include:  

- Standing papers on the customer and community engagement strategic objective and the 
workforce strategic objective including performance against the customer and workforce related 
key performance indicators, at all Board meetings 

- Community engagement activities which include customer surveys, community consultative 
forums, customer advocacy groups and deep-dive deliberative forums, particularly to support and 
inform activities such as price review and large capital projects 

- Guest speakers at Board meetings or strategy sessions providing insights on customer and 
community engagement activities 

- Regular site visits which provide the Board with valuable opportunities to engage with onsite staff 
and hear directly from them on work matters and experiences. 
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The following additional initiatives have been identified and are being implemented to make further 
progress in this respect:  

- Following the recent public recruitment activity two new proposed directors have been identified 
to commence in July 2023 and November 2023 (subject to Voting Shareholder and Public 
Accounts Committee approval) who are both residents of the ACT and will bring a wealth of 
knowledge and experience with them to the Icon Water Board. One of the proposed new directors, 
in particular, has extensive experience representing consumer and community interests, which will 
complement and strengthen the skills and experience of the current Board  

- The Board at its meeting on 11 April 2023 approved an amendment to its Charter to strengthen 
community input by identifying that at least one position must be held by a director with skills and 
experience in customer and community consultation and inclusion 

- We have improved communication of Board decisions to employees through an item in Icon 
Water’s ‘Daily News’ linking to a dedicated Board intranet page detailing recent decisions and 
discussion items at Board meetings 

- The terms of reference for the Icon Water Joint Consultative Committee (JCC), comprising 
employee, union and management representatives, have been revised to provide for an 
employee Deputy Chair who may be given the opportunity to present outcomes from each 
quarterly JCC meeting to the Board, with the first report proposed for June 2023.  

In addition to the above initiatives, we will continue to look for every opportunity for employee and 
consumer voice to be heard directly by the Board through activities such as staff attendance at Board 
meetings, Board involvement in community engagement programs and education tours and providing 
greater opportunities for Board participation in staff engagement activities. 

Thank you again for our recent discussion on this matter. Please do not hesitate to contact me if you have 
any queries regarding these initiatives or would like to discuss further. 

Yours sincerely 
 

 

 

 

 

Wendy Caird 

Chair 

Icon Water Limited Board 
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Attachment B 

PAGA Agreement No 90 – Board Representation – Final Update 

The requirement for employee and consumer board representation will be implemented for 
any major future new government type businesses that are established. There are a number 
of Government businesses where this requirement is already in place. 

The measure will not be mandated for Territory-owned corporations, as these entities are 
subject to the Commonwealth Corporations Act 2001 and the Territory-owned Corporations 
Act 1990. Under this legislative framework, Directors are obligated to act in the best 
interests of the company and there are a range of complexities and potential conflicts of 
interest associated with prescribing appointments of consumer and employee 
representatives. 

Icon Water Limited, the only current Territory-owned Corporation, has undertaken to meet 
the objectives of this commitment through the following actions: 

a. Consumer Representation 
• Board Charter amended to strengthen community input by identifying that at 

least one position must be held by a director with skills and experience in 
customer and community consultation and inclusion. 

• Invite guest speakers or community representatives to present to the Board 
at strategy days or other board meetings to provide insights on customer and 
community engagement activities. 

• Standing papers on the customer and community engagement strategic 
objective and the workforce strategic objective, including performance 
against key indicators related to customer and workforce measures, at Board 
meetings. 

• Community engagement activities which include customer surveys, 
community consultative forums, customer advocacy groups and deep-dive 
deliberative forums, particularly to support and inform activities such as price 
review and large capital projects. 

b. Employee Representation 
• Regular site visits which provide the Board with valuable opportunities to 

engage with onsite staff and hear directly from them on work matters and 
experience. 

• Improved communication of Board decisions to employees through an item 
in Icon Water’s ‘Daily News’ linking to a dedicated Board intranet page 
detailing recent decisions and discussion items at Board meetings. 

• The terms of reference for the Joint Consultative Committee (JCC), 
comprising employee, union and management representatives, have been 
revised to provide for an employee Deputy Chair who may be given the 
opportunity to present outcomes from each quarterly JCC meeting to the 
Board. 
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• Icon Water will continue to look for every opportunity for employee voice to 
be heard directly by the Board through activities such as staff attendance at 
Board meetings. 
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 MINISTERIAL BRIEF 

 

 

 

Tracking No.: CMTEDD2023/2158 1 

OFFICIAL 

Chief Minister, Treasury and Economic Development Directorate 

 

To: Treasurer 

Minister for Water, Energy and Emissions 
Reduction 

Tracking No.: CMTEDD2023/2158 

Date: 26/05/2023  

CC: Under Treasurer 

From: Executive Branch Manager, Economic and Financial Analysis 

Subject: Parliamentary and Governing Agreement (PaGA) Commitment 90 - Board 
Representation – Final advice to Icon Water 

Critical Date: 30/06/2023 

Critical Reason: Provide timely advice to Icon Water 

 
• DUT 06/06/23 

Recommendations 

That you: 

1. Sign the response to Attachment A, at Attachment B, advising Icon Water of the final 
policy position. 
 

Signed / Not Signed / Please Discuss   Signed / Not Signed / Please Discuss 
 

Andrew Barr MLA ……/.…./.….    Shane Rattenbury MLA ………/.…./.…. 
 

Minister’s Office Feedback 
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Tracking No.: CMTEDD2023/2158 2 

OFFICIAL 

Background 

1. Following Icon Water’s briefing at the Quarterly Shareholders meeting on  
17 March 2023 and its subsequent letter to you on 17 April 2023 (Attachment A) the 
Chief Minister approved the final wording for PaGA Commitment no 90 – “Require 
employee and consumer representation on the Board of major ACT Territory owned 
corporations or Government Businesses” on 12 May 2023. 

Issues 

2. A letter formally responding to Icon Water and noting their requirements in relation to 
this commitment is at Attachment B for your signature. 

3. Treasury will also advise directorates of requirements in relation to this commitment 
when creating a major Government business, and incorporate the commitment into 
relevant internal policy documents. 

Financial Implications 

4. Nil. 

Consultation 

Internal 
5. Nil. 

Cross Directorate 
6. Nil. 

External 
7. Icon water 

Work Health and Safety 

8. Nil. 

Benefits/Sensitivities 

9. Icon Water’s commitments are expected to improve Board’s interaction with the 
community and its employees. 

Communications, media and engagement implications 

10. Nil. 

Signatory Name: Nathan Brown Phone: x73531 
Action Officer: Margaret Lee Phone: X54967 

Attachments 

Attachment Title 
Attachment A Letter from Icon Water dated 17 April 2023 
Attachment B Letter to Icon Water 
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Level 5, 40 Bunda Street, Canberra ACT 2600 Icon Water Limited 
GPO Box 366 Canberra ACT 2601 ABN 86 069 381 960 

iconwater.com.au 

17 April 2023 

 

 

Mr Andrew Barr MLA  Mr Shane Rattenbury MLA 

Chief Minister  Minister for Water, Energy and Emissions Reduction  

ACT Legislative Assembly  ACT Legislative Assembly 

London Circuit  London Circuit 

CANBERRA  ACT  2600 CANBERRA  ACT  2600 

 

 

 

Dear Chief Minister  Dear Minister 

 

Thank you for your correspondence received on 24 January 2023, regarding the 10th Legislative Assembly 
Parliamentary and Governing Agreement commitment no.90 “require employee and consumer 
representation on the Board of major ACT territory owned corporations or Government businesses”. 

We appreciated the opportunity to discuss this further with you at the quarterly meeting on 17 March 2023. 
As discussed, the Icon Water Board shares the values underpinning this commitment and acknowledges 
the significant benefits that can be realised by businesses that effectively understand and incorporate the 
perspectives and views of their employees and consumers. 

As acknowledged in your correspondence, and at the recent meeting, including specifically nominated 
employee and consumer representatives on the board raises some issues which (in the ACT) are unique 
to the Icon Water Board with obligations under both the Territory-owned Corporations Act 1990 (ACT) 
and the Corporations Act 2001 (Cwth). Complying with the obligations to consider the overall best 
interests of the company and avoiding conflicts of interest may put nominated representatives in a difficult 
situation, at odds with their constituency’s expectations. 

Icon Water currently undertakes a range of initiatives that enable employee and consumer perspectives 
to be heard at the board level. These include:  

- Standing papers on the customer and community engagement strategic objective and the 
workforce strategic objective including performance against the customer and workforce related 
key performance indicators, at all Board meetings 

- Community engagement activities which include customer surveys, community consultative 
forums, customer advocacy groups and deep-dive deliberative forums, particularly to support and 
inform activities such as price review and large capital projects 

- Guest speakers at Board meetings or strategy sessions providing insights on customer and 
community engagement activities 

- Regular site visits which provide the Board with valuable opportunities to engage with onsite staff 
and hear directly from them on work matters and experiences. 
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Level 5, 40 Bunda Street, Canberra ACT 2600 Icon Water Limited 
GPO Box 366 Canberra ACT 2601 ABN 86 069 381 960 

iconwater.com.au 

The following additional initiatives have been identified and are being implemented to make further 
progress in this respect:  

- Following the recent public recruitment activity two new proposed directors have been identified 
to commence in July 2023 and November 2023 (subject to Voting Shareholder and Public 
Accounts Committee approval) who are both residents of the ACT and will bring a wealth of 
knowledge and experience with them to the Icon Water Board. One of the proposed new directors, 
in particular, has extensive experience representing consumer and community interests, which will 
complement and strengthen the skills and experience of the current Board  

- The Board at its meeting on 11 April 2023 approved an amendment to its Charter to strengthen 
community input by identifying that at least one position must be held by a director with skills and 
experience in customer and community consultation and inclusion 

- We have improved communication of Board decisions to employees through an item in Icon 
Water’s ‘Daily News’ linking to a dedicated Board intranet page detailing recent decisions and 
discussion items at Board meetings 

- The terms of reference for the Icon Water Joint Consultative Committee (JCC), comprising 
employee, union and management representatives, have been revised to provide for an 
employee Deputy Chair who may be given the opportunity to present outcomes from each 
quarterly JCC meeting to the Board, with the first report proposed for June 2023.  

In addition to the above initiatives, we will continue to look for every opportunity for employee and 
consumer voice to be heard directly by the Board through activities such as staff attendance at Board 
meetings, Board involvement in community engagement programs and education tours and providing 
greater opportunities for Board participation in staff engagement activities. 

Thank you again for our recent discussion on this matter. Please do not hesitate to contact me if you have 
any queries regarding these initiatives or would like to discuss further. 

Yours sincerely 
 

 

 

 

 

Wendy Caird 

Chair 

Icon Water Limited Board 
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• Invite guest speakers or community representatives to present to the Board at 
strategy days or other board meetings to provide insights on customer and 
community engagement activities. 

• Standing papers on the customer and community engagement strategic objective and 
the workforce strategic objective, including performance against key indicators 
related to customer and workforce measures, at Board meetings. 

• Community engagement activities which include customer surveys, community 
consultative forums, customer advocacy groups and deep-dive deliberative forums, 
particularly to support and inform activities such as price review and large capital projects. 
 

b. Employee Representation 
• Regular site visits which provide the Board with valuable opportunities to engage with 

onsite staff and hear directly from them on work matters and experience. 
• Improved communication of Board decisions to employees through an item in Icon 

Water’s ‘Daily News’ linking to a dedicated Board intranet page detailing recent 
decisions and discussion items at Board meetings. 

• The terms of reference for the Joint Consultative Committee (JCC), comprising 
employee, union and management representatives, have been revised to provide for 
an employee Deputy Chair who may be given the opportunity to present outcomes 
from each quarterly JCC meeting to the Board. 

• Icon Water will continue to look for every opportunity for employee voice to be heard 
directly by the Board through activities such as staff attendance at Board meetings.” 
 

We appreciate Icon Water’s commitment to undertake these actions and ensure that they are 
enduring and not diminished over time.  
 
Thank you for your assistance in determining a way forward to implement the objectives of this 
important Government commitment. 
 
Yours sincerely 
 
 
 
 
Andrew Barr MLA    Shane Rattenbury MLA 
Chief Minister      Minister for Water, Energy and Emissions Reduction 
 
 
 
 
Copy to: Ray Hezkial 

Managing Director, Icon Water Limited 
ray.hezkial@iconwater.com.au 
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I am aware that Icon Water has in place processes for interacting with the community of water users 
and their employees, however we consider that being able to take into account the views of these 
two groups on matters considered by the Board will lead to better decision making in the long run. 
 
This is particularly so given that the majority of the Icon Board directors, selected because of their  
skills and background are from interstate and the presence of locally based consumer and employee 
representatives will provide the Board more generally with a local perspective and a voice for their 
concerns. 
 
Within Government we have a number of entities that have these types of representatives on their 
boards such as the University of Canberra, the Canberra Institute of Technology and the ACT 
Cemeteries and Crematoria Authority. 
 
Initial discussions at official’s level with Icon Water indicate that there may be some impracticalities 
in implementing the recommendation as specified for the Icon board.  I recognise that selecting 
individuals to represent the range of customer and employee groups could be challenging. With that 
in mind, I would be interested in the views of Icon Water on how the objectives of this commitment 
could be achieved in an alternative process.   
 
Yours sincerely 
 
 
 
Andrew Barr MLA 
Chief Minister 
 

 Copy to: Mr Ray Hezkial 
                 Managing Director Icon Water Limited 

                 Email: Ray.hezkial@iconwater.com.au 
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