


From: no-repl act.gov.au

To: CMTEDD FOI
Subject: CMTEDDFOI 2026-006 - Freedom of Information request
Date: Tuesday, 6 January 2026 2:42:51 PM

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.

Title:

First Name:

Last Name:
Business/Organisation:
Address:

Suburb:

Postcode:
State/Territory:
Phone/mobile:

Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

- All records relating to WorkSafe ACT Notification Reference
Under the Freedom of Number 3J5ZLN5L, made on 5 July 2023 in relation to an injury
Information Act 2016 | sustained on 4 July 2023 at the Animal Referral Hospital, 364
want to access the Fairbairn Avenue, Pialligo ACT. - All records relating to any
following document/s other notifications or reports made to WorkSafe ACT in relation
(*required field): to the Animal Referral Hospital, 364 Fairbairn Avenue, Pialligo
ACT.

| do not want to access
the following
documents in relation
to my request::

Thank you.
Freedom of Information Coordinator



ACT

Government

Chief Minister, Treasury and
Economic Development

Our ref: CMTEDDFOI 2026-006

FREEDOM OF INFORMATION REQUEST — NOTICE OF DECISION

| refer to your application under section 30 of the Freedom of Information Act 2016
(the Act), received by the Chief Minister, Treasury and Economic Development
Directorate (CMTEDD) on 6 January 2026.

Specifically, you have sought access to the following information:

e All records relating to WorkSafe ACT Notification Reference Number 3J5ZLN5L,
made on 5 July 2023 in relation to an injury sustained on 4 July 2023 at the Animal
Referral Hospital, 364 Fairbairn Avenue, Pialligo ACT.

e All records relating to any other notifications or reports made to WorkSafe ACT in
relation to the Animal Referral Hospital, 364 Fairbairn Avenue, Pialligo ACT.

Authority

I am an Information Officer appointed by the CMTEDD Director-General under section 18
of the Act to deal with access applications made under Part 5 of the Act.

Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on
your access application within 30 days.

As this matter required third party consultation, the decision due date was extended by
15 working days, in accordance with section 40(2) of the Act.

On 11 February 2026 you agreed to a further extension of 15 working days.
Therefore, a decision is due by 2 April 2026.
Decision on access

Searches within CMTEDD records have identified 63 documents and photos in scope of
your request.

| have decided to grant full access to one document.
| have decided to grant partial access to 38 documents and various photos.
| have decided to grant no access (nondisclosure) to 23 documents.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



The records identified as relevant to your application are listed in the schedule enclosed
at Attachment A. This provides a description of each document that falls within the scope
of your request and the access decision for each of those documents.

Release of documents

The information being released to you is provided at Attachments B-E.

Statement of Reasons

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions
is below. In reaching my access decisions, | have taken the following into account:

e theAct

e the information that falls within the scope of your request
e third party views

e the Human Rights Act 2004

o Work Health and Safety Act 2011 (ACT) (WHS Act)

As a decision maker, | am required to determine whether the information within scope is
in the public interest to release. To make this decision, | am required to:

e assess whether the information would be contrary to public interest to disclose as
per Schedule 1 of the Act.

e perform the public interest test as set out in section 17 of the Act by balancing the
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of
the Act.

Exemptions claimed

Schedule 1: section 1.3 - Information disclosure of which is prohibited under law

Twenty-three documents that were found to be within scope of your request | have
decided to not grant access to the information or components of information found
within these documents as they contain information which:

e Section 1.3 - Information disclosure of which is prohibited under law.

This information is information that is considered to be contrary to the public interest
under Schedule 1, section 1.3(6) and 1.3(7) of the Act.

Section 1.3(6) states ‘any other information the disclosure of which is prohibited by a
secrecy provision of a law.’

Section 1.3(7) states:
secrecy provision—a provision of a law is a secrecy provision if it;
(a) applies to information obtained in the exercise of a function under the law; and
(b) prohibits people mentioned in the provision from disclosing the information, whether the
prohibition is absolute or subject to stated exceptions or qualifications.
Some information in scope for this request was obtained via written notice served in
accordance with section 155 - Powers of regulator to obtain information of the-WHS Act.

Section 271 - Confidentiality of information of the WHS Act applies to information
obtained via the exercising of a function or power of the WHS Act, including section 155,
to ensure that information cannot be disclosed.



The FOI Act, section 1.3(6) considers information contrary to the public interest to include
information prohibited to be disclosed under law. Section 1.3(7) provides the definition of
a secrecy provision which provides for section 155 of the WHS Act and further expands
that the FOI Act deals with these provisions under schedule 1, 1.3 regardless of whether
there is an exception.

Public Interest Test

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interest lies. As part of this process, | must consider
factors favouring disclosure and nondisclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Schedule 2: Factors to be considered when deciding the public interest

Taking into consideration the information within scope of your request, | have identified
that the following public interest factors are relevant to determine if release of the
information contained within these documents is within the ‘public interest’.

Factors favouring disclosure (Section 2.1)

e Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or
matters of public interest.

e Section 2.1(a)(iii) - inform the community of the government’s operations, including
policies, guidelines and codes of conduct followed by the government in its dealings with
members of the community.

e Section 2.1(a)(viii) - reveal the reason for a government decision and any background or
contextual information that informed the decision.

Information within your requested scope involves material collected by WorkSafe ACT in
its role as regulator for worker’s health and safety matters. While your request does not
focus on an individual, | am satisfied that release of some information would inform the
community of government operations, advance the fair treatment of individuals and
reveal measures undertaken related to worker’s health and safety and | have given these
factors moderate weight.

The release of information such as Improvement Notices and responses to these notices
provides background information for government decisions made. | afford this factor for
disclosure significant weight.

| am satisfied that these factors favouring disclosure carry some weight. However, these
factors are to be balanced against the factors favouring nondisclosure.

Factors favouring nondisclosure (Section 2.2)

e Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any other
right under the Human Rights Act 2004.

e Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an agency or
person.

e Section 2.2(b)(v) - the information is about unsubstantiated allegations of misconduct or



unlawful, negligent or improper conduct and disclosure of the information could prejudice
the fair treatment of an individual.

Having reviewed the documents, | consider that the protection of an individual’s right to
privacy, especially in the course of dealings with the ACT Government is a significant
factor as the parties involved have provided their personal information for the purposes
of working with the ACT Government. This, in my opinion, outweighs the benefit which
may be derived from releasing the personal information of the individual’s involved in this
matter.

Individuals are entitled to expect that the personal information they have supplied as part
of this process will be dealt with in a manner that protects their privacy. Considering the
type of information to be withheld from release, | am satisfied that the factors in favour
of release can still be met while protecting the personal information of the individuals
involved. | therefore weigh the factor for nondisclosure more highly than the factor in
favour of release in this instance. As a result, | have decided that release of this
information (names, phone numbers, addresses, email addresses, signatures and
identifying details of individuals not employed by the ACT Public Service) could prejudice
their right to privacy under the Human Rights Act 2004.

| have also considered the impact of disclosing information which relates to business
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an
organisation or undertaking as distinct from its private or internal affairs’. Schedule 2
section 2.2(a)(xi) allows for government information to be withheld from release if
disclosure of the information could reasonably be expected to prejudice the trade
secrets, business affairs or research of an agency or person. The information withheld
from release could reasonably be expected to unfairly prejudice the business affairs of a
third party, along with unwanted commercial implications.

| have chosen to redact some information as WorkSafe ACT has no jurisdiction over a
complaint report received. While we did cross-reference with colleagues in City and
Environment Directorate, the allegations in the report are unsubstantiated and could
cause harm to an individual. | have applied severe weight to this factor and in my opinion,
this factor for nondisclosure outweighs those for disclosure.

Having applied the test outlined in section 17 of the Act and deciding that release of some
information contained in the documents is not in the public interest to release, | have
chosen to redact this specific information in accordance with section 50(2). Noting the
pro-disclosure intent of the Act, | am satisfied that redacting only the information that |
believe is not in the public interest to release will ensure that the intent of the Act is met
and will provide you with access to the majority of the information held by CMTEDD
within the scope of your request.

Charges

Processing charges are applicable for this request because the total number of pages to
be released to you exceeds the charging threshold of 50 pages. However, the charges
have been waived.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log.



Your original access application and my decision will be published on the CMTEDD
disclosure log. Your personal contact details will not be published.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is provided to you, or a
longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you
provide all of the required information. Alternatively, you may write to the Ombudsman
at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au
ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact the CMTEDD FOI
Team by telephone on 6207 7754 or email CMTEDDFOIl@act.gov.au.

Yours sincerely

Katharine Stuart

Information Officer
Chief Minister, Treasury and Economic Development Directorate

26 March 2026






BINDER Attachment C

14 1-3 Improvement Notice N-0000008288 8 Sep 2023 Partial release Sch 2 52.2 (a)(ii) Yes
15 4-6 Improvement Notice N-0000008289 1 Sep 2023 Partial release Sch 2 52.2 (a)(ii) Yes
16 7-9 Email with attachment 7 Sep 2023 Partial release Sch 2 52.2 (a)(ii) Yes
17 10-12 Email with attachment 31 Aug 2023 Partial release Sch 2 52.2 (a)(ii) Yes
18 13-15 Inspectors notes (photos separate) 21 Nov 2023 Partial release Sch 2 52.2 (a)(ii) Yes
19 16-18 Inspectors notes (photos separate) 21 Nov 2023 Partial release Sch 2 52.2 (a)(ii) Yes
20 19-22 Inspectors notes (photos separate) 2 Oct 2024 Partial release Sch 2 52.2 (a)(ii) Yes
21 23-26 Email with attachment — improvement notice N-0000011735 3 Oct 2024 Partial release Sch 2 52.2 (a)(ii) Yes
22 27-30 Email with attachment — Workplace Visit 3 oct 2024 Partial release Sch 2 52.2 (a)(ii) Yes
23 31-34 Inspectors notes (photos separate) 2 Oct 2024 Partial release Sch 2 52.2 (a)(ii) Yes
24 35-38 Email with attachment — Report a workplace Concern or Issue 27 Sep 2024 Partial release Sch 2 52.2 (a)(ii) Yes
25 39-43 Email with photos attached 29 Oct 2024 Partial release Sch 2 52.2 (a)(ii) Yes
26 44-47 Inspectors notes (photos separate) 31 Mar 2025 Partial release Sch 2 52.2 (a)(ii) Yes
27 48-50 Inspectors notes (photos separate) 31 Mar 2025 Partial release Sch 2 52.2 (a)(ii) Yes
28 51-52 Email with workplace visit report attached 1 Apr 2025 Partial release Sch 2 52.2 (a)(ii) Yes
29 53-54 Improvement notice IMN-0000000394 1 Apr 2025 Partial release Sch 2 52.2 (a)(ii) Yes
30 55-56 Email trail 4 Apr 2025 Partial release Sch 2 52.2 (a)(ii) Yes
BINDER Attachment D
31 1-4 Email re Psychosocial reporting form and information 16 Oct 2023 Partial release Sch 2 52.2 (a)(ii) Yes
32 5-6 Inspector notes (photos separate) 17 Oct 2023 Partial release Sch 2 52.2 (a)(ii) Yes
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Your contact information

(v Submit anonymously

ACT

Page 2 of 2
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S155N/PSY-2023-33 2 26

WARNING

This waming and information forms part of the Notice under section 155(2) of the Work Health and Safety
Act 2011 (WHS Act).

Provision of information and documents

Under 155(5) of the WHS Act, a person who refuses or fails to comply with this Notice without a reasonable
excuse cemmits an offence. The maximum penalty is $10,000 for individuals and $50,000 for a body
corporate. The Criminal Code 2002, chapter 2, applies to all offences under the WHS Act.

Pursuant to section 172 of the WHS Act, a person is not excused from answering a question or providing
information or a decument on the grounds of self-incrimination or on the grounds that it may expose that
person to a penalty. However, any infermation provided by an individual is not admissible as evidence in
criminal or civil proceedings against that individual, other than proceedings arising out of the false or
misleading nature of the answer, information or decument.

Section 268 of the WHS Act notes that it is an offence under sections 338 or 339 of the Criminal Code 2002
to give false and misleading information and/or produce a document that is false or misleading. The
maximum penalty is 100 penalty units, imprisenment for 1 year, ar both.

Legal Privilege

This Notice does not require a person te preduce a document that would disclese information, or otherwise
provide information, that is subject to legal professional privilege — see section 269 of the WHS Act.

Power of the regulator to obtain information
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Your contact information

Giving false or misleading information is a serious offence.

Submit anonymously

Page 2 of 2
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