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Ref: GRC }OLI,{LS

Economic DeveloPment

suBJECT: Letter to Mr Max Mercer President of clubsAcT

Requesting that the clubsAcT code of Governance be

Reviewed

To: Minister for Economic Development

date:

o Director-Generat, Economic Development Director.,".-$ ,, f u f q

From: chief Executive officer, Gambling and Racing cornmission

t2lulyZOLl

Critical date and reason
20 Juty 2011 to provide a timely request to ClubsACT'

Purpose
t. To recommend that you sign a letter to Mr Max Mercer, President of ClubsACT'

requesting that the existing clubsACT Code of Governance be reviewed by

industry.

Background
2. The ACT Gambling and Racing Commission's review of the governance

provisions of the Gaming Machine Act 2004 recommended that:

"...the Minister write to ClubsACT requesting that the ClubsACT Code of Governance be

reviewed and updated to include'beit practice'provisions to improve club accountability and

transparency to their members. The Minister could require the Commission to monitor the

outcomes of the review including the application of the results across the industry and provide '

aJrice back to the Minister in due course whether legislative reform is required in this area."

ClubsACT expressed in principle support for this recommendation in its'second

stage consultation submission.

The Government has accepted allthe recommendations of the report' The

Gaming Machine (Club Governance) Amendment Act 207L (the Act) put the

recommendations requiring legislative change into effect'

During the debate stage speech you indicated that you would request that

ClubsACT review its current Code of Governance.

3.

GPO Box 158 Canberra ACT25O1 | phone: 132281 I www'act'gov'au
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lssues
5. The proposed letter from you to ClubsACT states that you have accepted the

recommendations made in the commission's report, including the

recommendation retating to the review and enhancement of the existing

ClubsACT Code of Governance.

6. The letter reQuests that ClubsACT review its Code of Governance to improve

the accountability and transparency of club management. The stated

expectation is for ClubsACT to have substantially completed their review by the

end of 2011 with the imptementation of the revised Code of Governance by

l April 2OL2.

l. The tetter also informs CtubsACT of your request that the Commission monitor

the progress and outcomes of ClubsACT's review of its Code of Governance as

wetl as the application of its results across the industry.

Consuttation.
8. Consuttation was conducted with external stakeholders, including ClubsACT, as

wel! as other Government agencies as part of the review process.

Financial
g. The Commission will absorb the minor cost of monitoring the progress of

ClubsACT's review. The cost to industry of developing thti code will be minor.

The cost of implementation depends on the nature of the code adopted, but is

also likely to be minor.

Media
10. Media interest in your request is unlikely.
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Recommendation
That you:

o sign the letter at A!!ag@- and;

Greg Jones

Chief Executive Officer
Gambling and Racing Commission

ActionOfficer: GregJones
Branch: Gaming and Racing Commission

Extension: 70360

^fi ,n 
"r 

AG REE D/ P LEAI E D t scu ss

note that the Commission wilt report to you on the progress of the

ClubsACT review.

I/PLEASE DTSCUSS

An d rew Ba rr M LA ..d#-"{*......,.." /' / 
"
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COPY
Andrew Barr MLA

DEPUTY CHIEF MINISTER

TREASURER

MINISIER FOR ECONOMIC DEVELOPMENT

MINISTER FOR EDUCATION AND TRAINI NG

MINISTER FOR TOURISM, SPORTAND RECREATION

MEMBER FoR MoLoNGto

Dear

I refer to the Gambling and Racing Commission's report of its investigation into the:.
governanceprovisions of the Gaming Machine Act 2004 (theAct) and the recent
amendments to the Act based on this review.

As stated during debate of the legislative amendments, I have accepted all of the
Commission's recommendations in its report. A copy of the report is available on the
Commission's website

One of the Commissior's recommendations relate to the review and enhancement of
the existing CtubsACT Code of Govefllance with the suggestion that it includes 'best
practice'provisions. I fully support this suggestion on the basis that it provides the
industry with the opportunity to improve its current overall governance arrangements
without the need for regulation. I understand that in ClubsACT's second stage
consultation submission as part of the review process that support in principle was
provided for this recofirmendation.

I therefore request that ClubsACT conduct a review of their'Code of Govemance to
generally improve accountability and transparency of club management proces'ses and
to include amongst other things 'best practice' provisions. It is important that the
revised Code of Governance is consistent with ACT gaming laws and is a
stand-alone document tailored to ACT circumstances.

I would'expect that this review should be substantially completed by ClubsACT by
the end of 2011 and be implement"d by ficensees by 1 April 2012.

Further, I have requested that the Commission monitor the progress of this important
work and report back to me at suitable times regarding the content and
implementation by individual licensees of any enhanced Code.

It maybe hehful for you to liaise with the Commission from time to time as you
conduct your review and develop your enhanced Code of Govemance so that ttre
Commission can monitorprogress and provide any assistance.

ACT Lrersurrvr AsseMsLY

London Circuit Canberra ACf 260L GPO Box 1020, Canberra ACT2501
,^-t -^^F ^. -- ?_-_rt L___A^J.__.. _..
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I look forward to receiving in due course your revised Code of Governance along with
advice on the imple,mentation and on-going monitoring of the application of the Code

bytheindusfry.

Yours sincerely

rh/r/f*
Andrew Barr MLA
Minister for Economic Development

I I ,JL,L ?011
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ECIPY
Andrew Barr MLA

DEPUWCHIEF MINISTER

TREASURER

MINISTER FOR ECONOMIC DEVELOPMENT

MINISTER FOR EDUCATION AND TRAINING

MINISTER FOR TOURISM, SPORT AND RECREATION

MEMBER FoR MOLONGLO

Dear .
I refer to your letter of 21 June 2011 conceming the Gaming Machine (CIub

Governance) Amendment Bill 2011. 
,

You raised a number of concems with the Bill which were addressed by the'
Legislative Assembly during the debate of the Bill on 28 June 2011. As you are

aware, the Bill was passed by the Assembly with minor technical amendments and

corlmenced on I July 201 1.

While I noted the matters you raised in relation to the Bill, I could not agtee with the

arguments presented. However, to ensure that there are no adverse consequences of
any of the governance amendments I have agreed to a review of these provisions after

two years of operation.

As clubs are not for profit organisations operated for the benefit of their members and

the community, they have a responsibility to conduct their activities in a transparent

and accountable manner. The amendments to the Gaming Machine Act 2004 will
enlrance the govemance arrangements and the regulatory framework that clubs operate

unde1. This is important for the continued success of the community gardngmodel.

I will write to you separately concerning a review of the industry's Code of
Governance with the aim of ensuring that the indusfiy opeiates with a best practice

approach to their governance a:rangements.

Yours sincerely

M
Andrew Barr MLA
Minister for Economic Development

n 2 ,tU't Zgll ACT Leesurrve Assen stv

London Circui! Canberra AC'f260]- GPO Box 1020, Canberra AC-l26OL

' Phone I02l 6205 0011 Fax I02) 6205 0157 Email barr@act.gov.au
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CluhsACT
A community way of life

Mr Andrew Barr MLA
Minister for Gaming and Racing
ACT Legislative Assembly
London Circuit
CANBERRA ACT 2601

Gaming Mochine (Club Governance) Amendment Bitt 2OL1

Dear Minister,

on behalf of the members of ClubsACT, I write to express our significant concern regarding the
above Bill.

As you would know I have been discussing this matter at length with your office and have now
been advised that it is likely that the Government will push ahead with the bill without any
amendments.

Sectiqn 148A - Club Directors Actine in Good Faith

Th e proposed legislation conta ins the following provision :

New Section 1484

"Club directors - acting in good faith

A director of a ctub must exercise the director's powers and discharge the director,s duties-

(a) ln good faith in the best interests of the club; and
(b) for a proper purpose".

This provision mirrors Section 181of the Federal Corporations Act 200i.which states:

"18L Good faith-directors and other officers

(1) A director or other officer of a corporation must exercise their powers and discharge their
duties:

(a) in good faith in the best interests of the corporation; and
(b) for a proper purpose".
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This would mean, for exampte, that the Labor Club would be bound to provide funds to only the
Labor Party to the exclusion of all else.

While this example may seem trivial, the point is that no work has been done by the
Government so far as ClubsACT is aware, that would altow us to have some certainty over what
actions would represent a potential breach of this law.

firis is a significant concern given the very broad nature of the law. Unless there is ctarity over
what would be regarded as a breach of ihis new law, it shoutd not pass the Legislative
Assembly.

No information has been provided which details the circumstances under which the Gambling
and Racing commission would be able to launch an investigation.

Given the extremely broad scope of the provision and the significance a breach of this provision
would represent, ClubsACT believes the circumstances that would warrant the Commission
launching an investigation should be codified.

This would not only protect against frivolous investigations but also ensure there is clarity and
certainty for licensees who will be subject to this law should it pass.

There are no provisions in this Bill which places any obligations on the Commission to meet
specified criteria when deciding to launch any investigation and we betieve the Commission
should have standards laid out before they are able to launch investigations.

No lndependent Third-partv Review prior to Qecision

one of the most concerning aspects of this provision is that it empowers the commission to not
only investigate such breaches but also determine guiltand apply penalties before any
independen! third-party can become involved.

While this is not entirely unprecedented for regulators, given a breach of Section 14gA would
represent a very serious matter both for the club and its directors, higher standards and more
stringent processes should apply.

lf a breach of this same provision contained Federat Corporations Law is betieved to have
occurred, then the relevant body being the Austratian Securities and lnvestment Commission
(Aslc), must prove their case in a court of law. This is appropriate given the nature of tne
offence and the same standard shoutd be applied in the ACT.
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lf this law is passed, then the ACT and Australian Governments will both have jurisdiction for
the same offence. While I do not believe there is any justification for the ACTto pass this law, at
the very least a number of important questions need tb be answered prior to the Bill being
passed.

one important question is what is the policy the ACT Government will adopt with respect to the
potential for parallel investigations? Clearly the prospect of both the ACT Gambling and Racing
Commission and ASIC launching investigations needs to be considered as at least possibte.

It needs td be stated whether.the Commission would continue an investigation in the context of
ASlc investigating. Further, if Aslc conducts an investigation a finds against an ACT ctub, would
the commission launch its own investigation and apply penalties additionalto those applied by
a Federal Court. or would the Commission simply apply penalties taking the outcome of the
federal court action as sufficient basis for action?

lf the Commission finds against a licensee for the actions of its directors and applies penalties
up to an including the loss of its license, will thd Commission refer those decisions to ASIC?

lf after the commission has found against a licenseb and appli6d penalties and ASIC decides to
launch a court action against that same licensee and the court ultimately finds in favour of the
licensee, will the commission be obliged to review its finding? would a licensee be able to seek
compensation from the ACT Government for a finding which a Federal Court disagrees with?

These are important, legitimate questions and while there may be good answers to these
questions, the point is they have not been provided.

Why Are Onlv Clubs Subiect to This Law

It has not been explained to me why only licensed clubs are subject to this law.

lf the determining factor is that fact that our venues provide gambling services, then I woutd
ask why other gambling providers are not subject to this law?

lf the determining factor is that we have access to poker machines, then I would ask why this
law does not apply to the small nurnber of pubs and taverns that have poker machines?

lf the determining factor is that we have exclusive access to a particular type of poker
machines, then I ask why this law applies to all clubs whether or not they have poker machines?

lf the determining factor is that we are clubs, then'l would respectfuily ask what is thejustification for this law to be introduced at all?
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Section 53B - Commission's Power to Amend Constitutions Without a Vote of Members

This is the other provision that significantly concerns ClubsACT.

While we agree that club constitutions should in no way be inconsistent with the Goming
Mitchine Act 2004, we strongly oppose the right of the Commission to bypass the members of
clubs to enact changes to that constitution.

It has not been demonstrated why the Commission should have the power to require such
changes without a vote by the members of the club.

Surely a rnore appropriate course of action would be for the Commission to write to the club
and iequire them to put a constitutional amendment to a vote of members. This would of
course be only a formality as such amendments would be passed by the members and the
Commission would have to option to apply penalties and seek remedial action should the
amendment fail to pass such amendments.

But allowing the members to exercise their right to vote to change something as important as
their constitution, as opposed to the Commission simply requiring it to be done and bypassing
the members will create a negative atmosphere in a sector already concerned about the actions
of government.

Clearlythe outcome of the Commission requiring a club to amend its constitution via a vote
would be the same as requiring it to be done without a vote so t would very strohgly encourage
you to not bypass the rnembers of clubs by allowing the Commission to completely disregard
their role by forcing constitutional amendments without the invotvement of members.

The ACT has the most highly regulated club sector in the nation. The level of intervention that
certain provisions in this Bill represent is unjustified and unworkable

I would be grateful if you could release any legal advice that was provided to you relating to this
Bill and could you also indicate whether or not this legislation was subject to a Regulatory
lmpact Statement?

Kind regards

Chief Executive
21 June 20!L.
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Tuesday, 28 Jrine 2011
. 10am

Piayer or Reflection

COMMITTEE REPORT

Standing committee on Ju'stice and community $afefy - Scrutiny Rep.ort 38

lVrs Dunne (Chair) to present Scrutiny Report 38 and, by leave, make a statement. .

Presentation of paper

Ms Gallagher (Treasurer ) to present the Government response to the report of the
Select Committee on Estimates 2011-2012 and move - That the Assembly take note
ofthepaper. 

.

.Statements, by leave

. Mr Corbell (Minister f.or the Environment 4nd Sustainable Development) to seek
. leave to make a statemen! pursuant to the resolution of the Assembly of 9 March

2011 regarding communitygardens. '.:

' Mr Corbell Mnister for the Environment and Sustainable Development) to seek leave
' to make a stat'ement, pursuant to the resolutions of the Assembly of 9 Decemb er 2OO9

and 25 August 2010 regarding Kambah masterplan and Erindale masterplan.

:l::::T:_:'^"'Orders of the day

No. 1 Planning and Building Legislation Amendment Bill 2Ol1-Detail Stage - Clause I
-Resumption of debate (M1Bar); agreementto Bitl.

No. 2 Gaming Machine (CIub Governance) Amendment Bill 2}ll 
-Resumption 

of
debate (Mr Smyth) on agreement in principle; detail stage; agreement to Bill.

At2 pm

Questions without notice

Presentation of papers ,sgeakq rr 1,, \Ms Gallagher (Minister forHealth)

www. parliament. act. gov. au

@
Daily Prog
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Debate Speech One

(Minister for Economic Development)

Gaming Machine (Club Governance) Amendment Bial2011

Mr Speaker,

The club industry in the ACT makes a significant contribution to the

community by providing funds and facilities to local sporting and

not-fo r-profit orga n isations

Clubs are themselves not operated for profit, but for their members

and the community.

This confers upon clubs a responsibility to conduct their activities

in a transparent and accountable rnanner,. in line with accepted

standards.

ln order to ensure clubs were operating within a suitable

governance regulatory framework, the Gambling and Racing

Commission was tasked with reviewing the governance

arrangements applying to clubs.

Two periods of industry and community consultation occurred

totalling ten weeks.

The Commission first produced an lssues Paper, released in May

2010, to commence the initial stage of public consultation.
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The Paper wab fonrvarded directly to stakeholders, advertised in

' The Canberra Times and made available on the Commission's

website.

The Commission also participated in an industry seminar which

was facilitated by C.lubsACT.

Mr Speaker,

This Bill has been developed in consultation with the industry, in

an open and transparent process.

The Commission's report and recommendations - which I made

available to the Assembly on 5 May this year - have been

accepted by the Government.

The Gaming Machine (Club Governance) Amendment Bill,is

designed to improve the transparency and accountability of clubs.

It is also designed to strengthen the powers of the Gambling and

Racing Commission as the local regulator.

Mr Speaker,

The key to good governance in an organisation lies with the

Directors

.n
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Put simply - this Bill requires that direc-tors act in the best interests

of their club.

While this provision echoes existing Commonweatth Corporations

Law requirements it irnportantly places the monitoring of this

provision with the local regulator.

It shoutd be noted that this provision does not impose any

additional requirements on directors beyond those that already

exist in Corporations Law.

These provisions are aimed at ensuring major decisions - such as

significant expenditure or other commitments - are taken

consistent with a club's constitution and in the best interests of

members.

The significance of placing the monitoring duties in the hands of

the Gambling and Racing Commission was outlined in its review of

the governance provisions in the Gaming Machine Act.

The review noted that the Australian Securities and lnvestments

Commission - or ASIC - has significant national responsibilities

and a very large number of organisations to monitor.

The report recognised that as a result ASIC is not atways abte to

give tocal corporate issues the attention they may require.
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However, these ir.r"r are important to the proper conduct of the

club industry and they should be addressed and rectified.

Mr Speaker,

Unlike Corporations Law, the requirement contained in this Bill

does not have any civil penalties.

lnstead, where a director is found to have acted contrary to the

club's best intdrests - the GAming Machine Act would provide the

Gambling and Racing Commission with th.e power to seek to have

the mattei addressed with the licensee.

This could lnclude disciplinary action againSt the licensee.

This mechanism ensures that the licensee addresses the issues

and takes responsibility to ensure that their directors are compliant

with their legal obligations.

As with all disciplinary matters, the Commission would consider

the circumstances of any breach - including providing the licensee

with an opportunity to comment and rectify - before taking action.

lf action is taken by the Commission the licensee has the,

opportunity to seek a review of the decision with the ACT Civil and

Admi n istrative Tri bunal.

4
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ln relation to the potential for two regulators pursuing a licensee for

the same issue, ASIC's focus is on the individual director while this

Bili encourages a licensee'to resotve the matter at board level.

ln any case, I have no doubt the two regulators would

communicate with each other in such circumstances - to ensure

that any action taken was co-ordinated.

Mr Speaker,

An important point of the governance arrangements of many clubs

is the use of an associated organisation to maintain consistent

objects and therefore stability in its goats.

This Bill recognises this fact but proposes some important

requirements on the operation of associated organisations.

While associated organisations will retain the ability to appoint

directors - under this Bill they will no longer be able to remove

directors from club boards.

This is to ensure a director appointed by an associated

organisation does not experience pressure - real or perceived - to

act in the interests of the associated organisation rather than the

club.

As I have emphasised, a director's first responsibility must be to

the members and the club.
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This Bill helps to ensure the interests of the members and the club

remain foremost in the minds of directors.

Mr Speaker,

This Bilt recognises that organisations can change over time.

This Bill requires that associated organisations continually meet

the requirements of their initial declaration and therefore continue

to be a benefit to the club.

The Bill also requires an associated organisation not to do

anything that would - if the Commission were considering whether

to declare the entity as an associated organisation for a club -

cause the Commission to refuse to make the declaration.

For example, if the entity had a history of regulatory non-

comptiance, then not only woutd this be an issue on apptication - it

would also be relevant if it occurred after an initia! approval was

granted.

The Bill provides the Commission with the power to suspend or

repeal a dectaration of an associated organisation.

This witl protect clubs and their assets from associated

organisations having a significant influence when they are no

Ionger a benefit to the club.
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Mr Speaker,

This Bill has been carefully developed following a comprehensive

review and extensive consultation process with the ACT Clubs

industry.

The implementation of this Bill will set the ACT ctub industry on a

better course of governance.

It will ensure better outcomes for members and the community.

To build on this approach to governance, I will soon request

ClubsACT to review their existing voluntary Code of Governance.

This is to ensure it includes best practice guidelines along with a

system to monitor licensee performance in achieving those

outcomes.

-l .

Mr Speaker, we will monitor the impact of these changes over

time, and will review the operation of the changes made by the Bill

in two years.

Mr Speaker

I would also likd to foreshadow that the Government will be moving

three minor amendments to the Bill.

7
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CLAUSE 18 -Z Amendments

. Amendment 1(Text)

Clause 18

Proposed new sectionl,47B (1)
Page9,line2-

after
satisfied

insert
on reasonable grounds

Amendment2 (Text)

Clause 18

Proposed new section l47C (1) (b)
Page9,line20-

after
satisfied

insert
on reasonable grounds

SPEAKTNG NOTES FOR AMEI\DMENT 2 (tO CIAUSE 18)

This amendment'addresses the comment by the Scrutiny of Bills Committee. In its report on

the Bill, the Committee sought clarification as the why the powers conferred on the ACT
Gambling and Racing Commission under section l47C of the Act (clause 18 of the Bill) did
not have the same qualifuing condition relating to "reasonable grounds" as was conferred
under section 1488 of the Act (clause 21 ofthe Bill).

This amendment makes this requirement explicit consistent with the amendment to proposed

new sectionl4TB (1).

SPEAKING NOTES FOR AMEITIDMENT I (to Clause 18)

This amendment addresses the comment by the Scrutiny of Bills Committee. tn its report on
the Bill, the Committee sought clarification as the why the powers conferred on the ACT
Gambling and Racing Commission under section 1,47C of theAct (clause 18 of the Bill) did
not have the same qualiffing condition relating to "reasonable gtounds" as was conferred
under section 1488 of the Act (clause 21 ofthe Bill).

While I am advised that there are sufficient requirements in place to ensure that thg
Commission makes "reasonable" administrative decisions, this amendment and the one that
follows makes this requirement explicit and puts the matter beyond doubt.

Although the Scrutiny of Bills Committee only raised the matter in relation to proposed new
section 147c,the Government considered that if section 1,47C werc to be amended then.for
consistency 147L should also be amended.
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SPEAKING NOTES FOR GO\M,RNMENT A}IENDMENTS TO

GAMING MACETNE (CLUB GOVERNANCE) AMEI{DMENT B,rI-l'2011

. CLAUSE 2 (1)

Amendment (Text)

Clause 2 (1)
Page2,line 6-

afier
commences

iruert
, or is taken to have gommenced .

SPEAKING NOITES F'OR AMEI|IDMENT

In the event'of not being able to enact the Bill by 1 July 2}ll,this amendment to
Clause 2 (1) of the Bill will enable enactuent after that day with the Bill still taken to
have com&enied on'1 July 2011. this anrendment avoidj financial implications for
the club indusfiy thatmay arise if the Bill is not taken to have commenced on
1 July 2011.
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SPEAKING NOTES FOR GOYERNMENT AMENDMENTS TO

GAMING MACHINE (CLtiB GO\IERNA1\CE) AMENDMENT B'ILL20ll

CLAUSE 2 (1)

Clause 2 (1)
Page2,line G-

after
colllmences

. insert
i' , or is takento have commenced

SPEAKING NOTES FOR AMENDMENT

In the event.of not being able to enact the Billby I July zlll,this amendment to
Clause 2 (1) of the 8il1 will enable enactment after that day with the Bill still taken to
have compenied on 1 July 2011. This arnendment avoids financial implications for
the club industy that m4y arise if the Bill is not taken to have commenced on

1 July 2011.
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Australian Gapital Territory
Legislative Assembly

Gaming Machine (Club Governance)
Amendment Bill2011

Amendments to be moved by the Minister for Economic Development

1

Glause 2 (1)
Page2,line 6-

afier

commences

insert

, or is taken to have commenced

2
Clause {8
Proposed newsection 147F3 (11
Page 9, line 2-

afier
' 

satisfied

insert

on reasonable grounds

. caming Machine (Club Governance) Amendment Bill2011 page 1

J2011.547Do3 20tmt11-41:32
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3
Glause {8
Proposed newsectionlATC ({) (b}
Page 9, line 20-

afier

satisfied

insert

on reasonable grounds

page2 Gaming Machine (Club Govemance) Amendment Bill2011
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Section 164 (3), definitlon ol contrlbution,'proposed new
paragnaph {b} (xvi} : . '

3
Clause 22

Page 11,line 20-
' 

.omit' 
,- othel than a 'payment requtrad urder section 163A (I)
@equired payment to problem gambling assistance firnd)

.4
Ctause 23
Page l2,line 1-

faryose the clauseJ

page2 Gaming MachinE (Club Goyemanoe) Amendment Sil ZOt t
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These are in response to comments from the Scrutiny of Bills

Committee and are intended to ensure that the Bill is taken to have

commenced on'1 July 2011

I commend the Bill and the Government's forthcoming

amendments to the Assembly.

Ends
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Gaming Machine (Club Governance)

Glause 9
Proposed dew section 538'
Page 5,line 7-

omit

. .2
ciause 2o
Pa99 {0,line 17-

[oppose th4 clauseJ

Gaming Machine (Olub Govemance) Amendment Bill 201 1 ' page 1

J2011{fj?w2 
'r1t(rJt114:42
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j

Australian Capital Territory
Legislative Assembly

Gaming Machine (Glub Governance)
Amendment Bill 2011

Amendments to be moved by the Minister for Economic Development

1

Glause 2 (1)
Page 2, line 6-

afrer

oommences

insert

, or is taken tg have commenced

2
Glause {8.
Proposed newsection 147F3 (11
Page 9, line 2-

afier

satisfied

insert

on reasonable grounds

Gaming Machine (Club Govemance) Amendment Biil 2011 page 1

J2O11-547D03 2UO6414t:57
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3
Clause 18
Proposed new section 147C (1) (b)
Page 9,llne 20-

afrer

satisfied

insert

on reasonable grounds

J

,

page2 Gaming Machine (Club Govemance) Amendment 8i112011
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2011

THE LEGISLATTVE ASSEMBLYF'OR TIIE

AUSTRALIAN CAPITAL TERRITORY

GAMING MACHINE (CLIIB GOYERNAIICE) AMEiYDMENT BILL2OIT

GO\ZERIYMENT AMEI\DMENTS

. SI]PPLEMEN.TARYE)GLAi\TATORYSTATEMENT

Presented by
. Andrew Balr MLA
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E)(PLANATORY STATEMENT FOR GOVERNMENT AMEIIDMENTS

These government amendments are minor'or in response to Scrutiny of Bills
Committee comments.

AMENDMENT 1
Amendment to Clause 2(1)
Page2r line 6

In the event of not being able to enact the'Bill by 1 July 2011, this amendment to
Clause 2 (1) of the Bill will enable enactment after thai day with the Bill still taken to
have commenced on I July 2}ll. This amendment avoids frnancialimplications for
th9 glub industry that may arise if the Bill is not taken to have commenced on
1 July 2011.

AMENDMENT 2
Amendment to Clause 18, proposed new sectio n l4TB (l)
Page 9,Iine 2

This amendment to Clause 18, proposed new section 1478 (l)inserts the qualifying
condition 'on teasonable grounds'. This amendment will require the Commission to
be satisfied, on reasonable grounds, that an associated organisation has ,topp.a
meeti-ns a requirement for iis decraration before giving ui"u*irg notice.

AMEIIDMENT 3
Amendment to clause 18, proposed new section l47c (1) (b)
Page 9rline20

Consistent with amendm errt2,this amendment inserts the qualiffing condition .on
reasonable grounds' into clause 1g, proposed new section i+lc- 1tlp1. This'
amendment will require the Commission to be satisfied, on reasonubi.'gro*ds, that
an associated organisation has stopped meeting a requirement for the as=sociated
organisation declaration before either suspendLg or repealing the declaration.
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Time

E)(ECUTTVE BUSINESS _ ORDER Otr'TEE DAY NO. 2

GAMTNG *A?rp* (CLUB GO\ZERNANCE) AMENDMENT BILL 2a,I

RESUMPIION OF DEBATE, DETAIL STAGE

CLERI(:. Executive Busiiress - Order of the day No. 2 - GdmingMachine

,tfjt.,,*:riffi ;?ffi Hifr"J#,j:3?ji;,1?'jif; ltionordebateo4

.. SPEAtr(ER: To call Mr Smyth who will resume debate.

Debatd may ensue Time lindts -
Next opposifionMember speaking 20 minutes

i Next crossbenchMember speaking 20 mlrrutes
Any otherMember 15 minutes

...

Debate concludes when Mr Barr (Minister for Economic
Development) responds.

SPEAI(ER: The question is - That this bill be lgreed to in principle.
Those ofthat opinion say "AYE";

.DETAIL 
STAGE

SPEAI(ER: Is it the wish ofthe Assembly to dispense with the detail stage? NO

' Clause 1 .

SPEAI(ER: The questibn is - That Clause 1 be alreed to.

Tiresday 28 June 2011

.7
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Date: 2S lane20ll

Tlme

Clause 2

SPEAKER:

MRBARR:

SPEAtr(ER:

MRBARR:

SPEAKER:

SPEAKER:

Clausg 9

SPEI\KER:.

MRSMYTH:

sPEAI{ER:

SPEAtr(ER:

The.questiotr now is - That Clause 2 (as amended) be agreed to.

.\

Is it the wish ofthe Assembly to take Clauses 3 to 8 together?
The question is - That Clauses 3 to 8 be agreedto.

The question novr is- That Clause 9 (as amended) be agreed to.

T[esday, 28 June 2011

.*



CIauSes l0 to t7

SPEAKER: ' Is it the wish of the.Assembly to take Clauses 10 to 17 together?
The question is - That Clauses 10 tio L7 be agreed to.

I 
clause Lg :

SPEA$ER: The question is -That Clause 18 be agreed to -lVlrBarr.

' MRBARR: I seek leave to.move.ameldments Nos. 2 and3 circulated in my name
together?

SPEAKER: Is leave granted?

' MR BARR: f move amendments Nos. 2 and 3 circulated in my name together.
.:{' SPEAKER: The question is'- That Mr Barr's amendments Nos. 2 and3 be

.' agreed to:

it?use,19

SPEAIPR: - The question is - That Clause 19'be agreed'to.

' 
Clauie.20

SPEAKER: ' The question is - That Clause 20 be agreed to - 114r Smyth.

nd snnyru: rwill be opposing this clBusl. .

SPEAtr(ER:. Th6 questibn'iq - That Clause 20 be agreed to.

' Tiresday,28 June2011

o



0 0 0 L 57 Date: 28 June 2011

. Time

The question is - That Claus e 2l be agreed to.

:

The question how is - That Clause 2?.(T amended) be agreed to.SPEAI(ER: ,

Clause 23

-

sprArpn:

MS HT]NTER:

SPEAI(ER:

.Remainder of bill

SPEAI(ER:

T[esday, 23 Jung 20U

10



SPEAKER: The question now is - That this bill (as amended) be agroed to.
(Ibis Etestionrutst be Trutfortlwith md detenninedwithoat

.. amen*nentc;rdebote. See standingoTder 189)

.Those ofthat opinion say "A)IE";
ofthq contrary:T.IO". . .

. DECT,ARE BESULf

fUegday, 28 Jrme 20ll .

11
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(Minister for Gaming and Racing)

Gaming Machine (Glub Governance)
Amendment Bill 2011

A Bill for

An Act to amend the Gaming Machine Act 2004 and the Gaming Machine
Regulation 2004 nrelation to the governance of clubs in the ACT

The Legislative Assembly for the Australian capital Tenitory enacts as
follows:
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Gaming Machine Act 2004 Part2

Section 4

1, Part2 Gaming Machine Act 2004

, Grounds.for, ref;.1sing initial licence applicatioh
; Sectlon .14(,,.1)(E) 

- , " ... 
',1

substitute

(a) payments for goods and services supplied to a club, including
the rental or lease payments for the club's premises, are related
to the level of gaming machine performance; or
Examples-goods and services
o food and beverages

.. cleaning services

r gaming machines

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in whioh it
appears (see Legislation Ac! s 126 and s 132).

the corporation is not the subject of an auditor's opinion that it
is not able to pay all of its debts as and when they become due
and payable; and

the corporation is not the subject of an auditor's adverse
opinion or disclaimer of opinion, within the meaning of
Auditing Standard ASA 705.

zi4
li by club, ' jj

I lll

4

5

6

7

8

o

10

11

12'
13

14

(0

(e)

15

16

17

18

19

20

21

22

23

Gaming Machine (Club Governance) Amendment Bill
2011

page 3
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Gaming Machine Act2004 Part2

Section 9

1

2

iii .'. 
-. :''--I[€inli6i]ilons 6CA ahA 538

538

insert

Gondition about club's constitution-consistency with
gaming laws

.It is a condition of a licence for a club that the club's constitution is
consistent with the gaming laws.

Condition about club's constitution-amendment if
inconsistent with gaming laws

It is a condition of a licence for a club that the club's constitution
provides for the constitution to be amended in accordance with a
direction by the commission under section 1488 (Club
constitution-consistency with gaming laws) without an election of
the voting members of the club.

This section is declared to be a corporations legislation displacdment
provision for the Corporations Act, section 5G (Avoiding direct
inconsistency arising between. the Corporations legislation and State
and Territory laws).

Note Subsection (2) ensures that any provision ofthe Corporations Act or the
Australian' Securities and Investment Commission Act 2001 (Cwlth)
with which this section.would otherwise be inconsistent does not apply
to the extent necessary to avoid the inconsistency.

Annuaiieportofciubi--*"--:"
I

substitute

(a) any conhactual arrangement or consultancy.entered into with
an influential person during theyear, including-
(1) the position the influential person occupies in the club;

and

s 53A
4

5

6

7

.B

I
't0

11

12

13

14

15

't6

17

(t)

Q)

1B

19

20

21

22

23

24

25

26

27

28

!10
!
!

Gaming Machine (Club Governance) Amendment Bill
2011
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Gamlng Machine Ac{ 2004 Part2

Sec'tion 13

I

2

3

4

5

6

7

8

I

10

11

12

13

14

.t5

16

17

18

19

20

21

ffi!"ffit ,:'91

inpart 9, insert

7444 Definitions-pt I
Inthispart:

associated organisation declaratlon means a declaration rmder
' ' sectioh 147 (Associated organisations--declaration) that an entity is

an associated organisation for a club.

waming notice, for an associated organisation+ee
section l47B (l).

substihrte

Associated organisations-declaration

declaration

insert'

(an associated orgonisatlon declaration)

ii6.:-Tf
insert

(ba) it does not have the pbwer to remove a director from the olub,s
board; and

afier

Gamlng Machlne (Club Govemane) Amendment Bill
2011

pageT
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Gaming MachlneAd2004 P*t2

Sec'tion 18

1 1478

2 (1)
3

4

5'

6Q)

7

I
I

10

11

12.
13

14 147C
15

16 (1)

17

18

Associated organisation-warnin g notice

If the commission is satisfied that an entity declared to be an
associated organisation for a club has stopped meeting a
requirement for the associated organisation declaration, the
commissio. n may give the entity a notice (a warning notice).

A warning notice given to the entity mgsf-
(a) state that the commission is not satisfied that the entity is

meeting a requirement for the assooiated organisation
declaration; and

(b) tell the entity that the entity may, within 3 weeks after the day
the entity is given the notice (or a longer period stated in the
notice), give a written response to the commission about the
notice.

Associated organisation declaration+ uspension or
repeal

This section applies if-
(a) an associated organisation has been given a warning notice;

and

(b) after considering any reqponses given rvithin the period stated
in the warning notice, the commission is satisfied that the
associated organisation has stopped meeting a requirement for
the associated organisation declaration applying to the
organisation

The comrirission may-
(a) suspend the declaration; or

(b) repeal the declaration.

19

20

21

22

23

24 a)
25

26

Gaming Machine (Club Govemance) Amendment Bill
2011

page 9
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Gaming Machine Act 2004 Part2

Section 21

1

2

3

4

5

6

7

I
I

1488

(l)
Club constitution-consistency with gaming laws

This section applies if the commission believes on reasonable
grounds that-
(a) a provision of a club's constitution is inconsistent with a

, gaming law; or

(b) a function under a provision of a club's constitution would, if
exercised, be inconsistent with a provision of a gaming law.

The commission must, in writing, direct the club to amend the
constifution to remove the inconsistenoy.

A club must comply with a direction under subsection (2) within the
reasonable time stated in the direction.

In this section:

club means a club in relation to whose premises a licence is in force.

insert

(xvr) the payment of a tax, fee or levy, other than a payment
required under section 163A (1) @equired payment to
problem gambling assistance fund).

10

1',|

12

13

14

15

Q)

(3)

(4)

.t
,,1

:i
,.1

:.!

izz16

17

18

19

20

21

22

Gaming Machine (Club Governance) Amendment Bill
2011

page 11
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Gaming Machtne Ac't 2004 Pafi2

Secffon 27

insert

assoclated otgani,sation dedaration, for part . 9 (Club
administrationFsee section lMA.
gartng bw--see the Contol Ac! diotionary.

warning nofice, for aa associated organisation, for part 9 (Club
adminisfration)--+ee section 144A.

Gamirg Machine (Club Govemance) Amendment Bill
2011

page 13
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Background to the amendments - Review of the governance provisions of the
GMA

The'Control Act provides for the Commission as part of its fimciions to review the
ACT's legislation and policies related to gaming and racing. In March 2010 the
Ministerfor Gaming and Racing, Andrew Barr MLA, requested the Commission to
undertake a review of the club governance provisions in the GMA.

In conducting reviews of legislation and policies the Commission must, in accordance
with.section 8 ofthe Gambling and Racing Control Act 1999, engage in community
consultation. In order to fulfiI this requirement and ensure an open and transparent
process the Commission ieleased in May 2010 an Issues Paper to commence the first
stage of the review's public consultation. The paper waS forwarded directly to
stakeholders, advertis ed in The Canberra Times and made available on the
Commission's website. The Conrnission also participated in an industry seminar on
the review facilitated by ClubsACT.

At the conclusion of this first six week stage of public consuitation the Commission
had received nine submissions from industry and one from an associated organisation.
Following its analysis of submissions and based on its research of the issues, the
Commission develope d a draft report that outlined its draft conclusions and

recofilmendations.

The second four week stage of public consultation occurred in AugusVSeptember
201,0 andinvolved releasing the Commission's draft report (including
recommendations) for comment. Two submissions were received from this process -
one from industry and the other from an associated organisation.

The submissions received during both stages of consultation were considered by the
Commission in finalising its conclusions and recommendations which were then
provided to the Ministerin a Review Report. The recommendations were adopted by
Govemment and formed the basis for the drafting of the Gaming Machine (CIub

Goyernance) Amendment Bill 2011 (theBill).

Overview of the BiII
The Bill amends the GMA to improve the transparency and accountability of the club
industry. These improvements are achieved through adjustrnents and additions to the
governance related provisions of the GMA.

The key amendments are:
r a new requirement that club directors must act in good faith in the best

. interests of the club and for a proper pqpose;
. newprovisions protecting club directors from being removed from a club's

bgard by an associated organisation;

' a minimum percentage of club directors must be elected by voting members;
r new disclosure requirements for clubs; and
r new powers for the Commission to ensure club constitutions are consistent

withthe gaming laws.

The Bill also includes a number of minor and technical amendments.

2
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NOTES ON SPECIFIC PROVISIONS

Part 1 Preliminary ,

1. Name of the Act
This clause provides that the name of the Act is the

.Gaming 
Machine (Club Goyernance) Amendment Act 2011

2. Commencement
This clause provides that the amending Act commences on 1 July z}t7,with the
exception of some clauses. Clauses 9,'1,0,1.1,21,26 and28 will corrmence on
I July 2012. The reasons for delaying the commencement ofthese particular
amendments are discussed in the notes for those provisions.

. A commencement date of 1 July 2017 forthe najority of amendments will provide
sufficient time fcir the Commission to advise stakeholders of the changes tnade by the
Bill and allow stakeholders to make or commence any changes necessary. It will also
provide a convenient commencement for the start of a new financial year.

3. Legislation Amended
This clause identifies the Gaming Machine Act 2004 and the Gaming Machine
Regulation 2004 as the legislation amended by this Act.

Part2 GamingMachine Act2004
4. Grounds for refusing initial licence application by club

. Section 1a(1)(a)
Section 14 provides the grounds by which the Commission may refuse to issue a
gaming machine licence.

Clause 4 provides that replacement section 1a(1)(a) broadens the existing provision to
allow the Commission to refuse to issue a licence where the supply of any good or
service is related to the level of gaming machine perfonnance. Previously it was

. limited to payments for the rental or lease of the club's premises.

This broadened scope is necessary to prevent goods or service providers, such as food
or beverage suppliers or gaming machine manufacturers, from becoming defacto
gaming machine operators which could occur ifpayments to them were related to the
level of gaming machine performance. An example of an acceptable method of' payment would be for a fixed or specifi.ed fee that was not related io any way to the
level of gaming machine activity.

Section 1a(1)(a) has also been amended to remove the concept of payments being
'unreasonable'. The concept of a reasonable cost in this context has proved difficult
to assess objectively. It is also considered unnecessary given the existing obligations
in section 55 concerning the appropriate use of club flrnds more broadly.

4
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In relation to a disclaimer of opinioir, the Auditing Standards ASA 705 states that:

' 
The auditor shall disclaim an opinion when the auditor is untrble to obtain sufficient
appropriate audit evidence on which to base the opinion, and the auditor concludes that the
possible effects on the financial report of undetqcted misstatements, if any, could be both
material and pervasive.

The auditor shall disclaim an opinion when, in exkemely rare circumstances involving
multiple uncertainties, the auditor concludes that, notwithstanding having obtained sufficient
appropriate audit evidence regarding each ofthe individual uncertainties, it is not possible to
forp * opinion on the.financial report due to the potential interaction of the uncertainties and
their possible cumrrlative effect on the financial report.2

Therefore, an adverse or disclaimer of opinion indicates that material and pervasive
misstatements exist in the corporation's financial reports or that insufficient audit
evidence or multiple uncertainties prevent the auditor from forming an opinion. In
both these circumstancbs significant risks exist where the corporation seeks to be, or
already is, a gaming machine licensee. These circumstances are indicative of serious
financial and governance issues within an organisation. The risks and concerns of
unethical or unlawful conduct are outlined in the comments above in relation to new
section 21(l)(0.

As aprescribed requirement for a corporation to be an eligible person, this new
paragraph therefore provides for the Commission to consider current audit opinions
when assessing whether a corporation or current licensee is an eligible person. This
enables the Commission to either refuse to issue a licence or take disciplinary action
(such as a suspension or cancellation) when these circumstances apply to an'
organisation.

6. New sectio n21(4)
Clause 6 inserts a new section that defines the terms 'AUASB' and 'Auditing
Standard ASA 705' used in section 21.

7, Conditions about inequitable benefits
Section 53 makes it a condition of a club's licence thatnobody should derive a benefit
from the club other than the types of benefits prescribed as permissible in this section.

Section 53(a)(a)
Clause 7 amends the existing section fi@)(a) to clari$r that a person may only take a
benefit if they are offered the benefit in the course of acting on behalf of the club and
the benefit is directly related to the person's normal role and duties.

Previously this section could be interpreted as allowing a person within the club to
receive benefits completely unrelated to their role, as long as they were acting on
behalf of the club. For example, it was possible that amember of a club's cleaning
staff could represent the club at an international conference or event at the club's
expense which would not be appropriate. By linking the concept of acting on behalf
of the club with the requirement that the benefit relates to their role, it ensures that

'Auditing and Assurance Standards Board (2009) Auditing Standaxd AS A7O5 -Modifications to the
Opinion in the Independent Auditor's Report, p.11
http://www.auasb.gov.ar-rladmin/file/contentl02/c3lASA 705_27-10-09.pdf

6
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inconsistency with a gaming law, it is considered appropriate that this provision
requires such amendments to be made without the need to seek the concurence of
members. It is expected that such amendments would be approved by a club's
managing committee or board as the controlling authority of a club.

Section 53B(2) provides that section 53B is a corporations legislation displacement
provision for the putposes of section 5G of the Corporations Act. This means that a
club incorporated under the Corporations Act may amend its constitution to include a

provision to amend the constitution in the circumstances described in section 538(1)
despite being inconsistent with the Corporations legislation.

This clause introducing new sections 53A and 53B will commence on 1 July 2012.
The delayed commercement will allow clubs tinie to amend their constitutions to
include the provision required by section 53B(1).

10. Annual report of clubs Section 54(a)
Section 54 outlines the annual reporting requirements for licensees. These

requirements are a condition of holding a gaming machine licence.

Clause 10 replaces ttre existing section sa@)byexpanding the reporting requirements
relating to the ilrangements entered into by the club and its influential persons.

Qnfluential persons include executive officers, an influential owner or others with like
influence.)

The new section requires that the position (but not the name) of the influential person,

the purpose of the a:rangement or consultancy and the total monetary value of the
a:rangement or consultancy for the year be reported in the club's annual report.

It also requires that contractual arrangements or consultancies with the licensee over
the prescribed amount (currenfly $49,999) must be reported but should now include
the purpose of the arangement or consultancy and the total amount for the relevant
financial year.

These new reporting requirements will assist members to scrutinise the major
financial decisions made by the licensee in relation to the remuneration of influential
persons. This improved transparency and accountability will help ensure that
payments and remuneration of influential persons are appropriate and reasonable.

The newreporting requirements will commence on 1 July 2012. This is to ensure that
clubs are fully informed about what they will need to disclose to their members prior
to engaging in a:rangements capfured by the newreporting requirements.

11. New section 54(c)
Clause 11 inserts section 54(c) which provides for some additional annual reporting
requirements in relation to the receipt of benefits. If a person receives a benefit such
as those pennitted by section 53(4) then the club must report the person's position, a

description of the benefit, the purpose of the benefit, the monetary value of the benefit
and the name of the person paytrLgthe expense. For example, if a club director was
paid by a service provider to go on a trip interstate to look at another club's operations
then the details of this trip would now need to be reported.
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18. New sections 147A to l47D
Clause 18 inserts four new sections relevantto existing section 147.

New section 147 A- Associated organisation declaration-condition
The new section T4TAimposes anumter of conditions on associated organisations.

Section 1474(a)
.This section requires that an associated organisation continually meet.each
requirement for the declaration as outlined in section L47Q). The requirements under

section l47Q) efFectively act as criteria to assess whether entities are appropriate to'
be an associated organisation to a club. Given the significant role that associated

organisations can have in the governance of a club it is appropriate that they should
continue to meet the requirements for the initial declaration. Failing to do so would
indicate that the entity is no longer appropriate to be an associated organisation.

Section 147A{p-)
This sectiorr."qrir"r that an associated organisation not do anything that would, if the

Commission were considering urtrether to declare the entity as an associated

organisation for a club, cause the Commission to refuse to make the declaration. This
provision requires that an associated organisation not undertake any activity or
practice that would result in the Commission refusirg to declare the entity as an
associated organisation. For example, ifthe directors of an associated organisation
were convicted of fraud or the entity had ahistory of regulatory non-compliance.

Section M7A(c)
This section requires that associated organisations not attempt to remove a director
from the club's board. This provision clearly prohibits an associated organisation
from removing a director, or taking action that attempts to remove a director, from a
club board

It complements section U7(2)@a) which prevents the Commission from making a

declaration if an entity has the power to remove a director. Section IaTA(c) gnsures

that regardless of whether a formal power to remove directors actually exists,
associated organisations must not do anything to attempt to remove a director of a
cl'ub.

This amendment aims to preserve a club director's ability to come to decisions that
are in the interests.of the club free of undue pressure from an associated organisation.

' The notes accompanying this provision highlights the powers of the Commission
under sections 22 and23 of the Control Act to enforce this provision on the basis that
it involves the enforcement of a gaming law.

New Secti on lf7BAssociated organisation-warning notice
This new section provides for the Commission to give an associated organisation a

warning notice and an opportunity to respond in circumstances where a legislative '

breach has occurred.

10
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The provision allows members a guaranteed voice on their board of directors - an
important govemance requirement for clubs.

19. Section 148 heading
.

Clause 19 provides for the replacement of the previous heading of 'Keeping records
relating to club elections' for section 148 with'Club elections-record-keeping'.

20. New section 148A

CIub directors-acting in good faith
This new section requires club directors to exercise their powers and discharge their
duties in the best interests of the club and for a proper pu4)ose. This ensures that
regardless of any other roles or responsibilities a director may have, when performing
their rolb as a director of a club they must act with the club's best interests foremost in
mind. This is an important safeguard against club directors being pressured or forced
to act in a way that may be in the best interests of another entity (such as an associated
organisation or other corporation) of another person but which may not necessarily be
in the best interests of the club.

This is effectively a mirror provision to section 181(1) of the Commonwealth's
Corporations Act 2001 (Corporations Act) and has been included in the GMA for two
reasons. The first is to ensure that qll club directors are required to act in this manner.
The GMA does not require all clubs to be incorporated under the Corporations Act
and smaller clubs are generally only incorporated associations. This new section
therefore ensures that this key provision in the Cqrporations Act applies to all club
directors.

The second reason for its inclusion in the GMA is that enables the Commission, as the
local regulatory authority, to take timely action (including encouraging remedial
action) if a director does not comply with these requirements.

21. New section 1488

Club constitution-consistency with gaming Iaws
This new section requires the Commission to direct a club to amend their constitution
where it is considereci on reasonable grounds to be inconsistent with the gaming laws.

Section 1488(1) outlines that this power only applies if the Commission believes on
reasonable grounds that a club's constitution contains provisions that arc inconsistent
with a gaming law or where provisions grantapower which if exercised would be
inconsistent with a gaming law.

Section 1488Q) requires the Commission to direct the club to remove the
inconsistency in their constitution. This direction must be in writing. It is important
to note that while the Commission must direct a club to amend their constitution in
these circumstances, the Commission is not empowered to require aparticulx form of
words or to prescribe the exact manner in which the constitution should be amended.
The decision to issue a direction is a reviewable decision (see clause 26 of this Bill).

t2
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' current araangements where such contributions are eligible claims. However, by
increasing the minimum contribution requirement it enqures that other community
contributions are not accordingly reduced by licensees.

24. Problem gambling community contributions

New section 171A(1A)
Section lTlAallows licensees to claim $4 for every $3 ofproblem gambling
assistance community contributions as an incentive to make contributions in this area.
Consistent with ensuring that payments to the Problem Gambling Assistance Fund are
over and above the existing level of mandatory community contibutions, new section
171A(1A) excludes payments to the Problem Gambling Assistance Fund from this
incentive scheme. This means that while a licensee may include their payments to the
Problem Gambling Assistance Fund as part of their problem gambling community
contributions, they cainot claim the payments at the value of $4 for every $3 as they
would other problem gambling community contributions.

25. Reviewable decisions

Schedule 1, new items 34A and 34B
Clause 25 inserts two of the three new decisions introduced by this Bill to the
schedule of reviewable decisions in Schedule 1 of the GMA. The decisions numbered
34Aard34B arc,respectively, ifthe Commission suspends orrepeals the declaration
that an entity is an associated organisation for a club. In this case the associated
organisation may seek to have the decision reviewed by the ACT Civil and
Administrative Tribunal (ACAT).

26. Reviewable decisions

Schedule 1, new item 34C
The decision numbered34C relates to a decision by the Commission to issue a
direction to a club to amend its cbnstitution where it conflicts with a gaming law. The
club may seek to have the decision reviewed by ACAT. Consistent with the delayed
commencements of clause 9 (which introduces new sections 53A and 53B) and clause
21 (introducing section 1488) this clause will commence on I JuIy 2012.

27. Dictionary, new definitionb
Clause 27 inserts three new definitions to the dictionary which relate to new terms in
this Bill.

Part3 Gaming Machine Regulation 2004

28. Section 73 heading
This clause provides for a minor conseqtential amendment to the Gaming Machine
Regulation 2004, namely a change to the heading of section 73.The new heading has
an amended reference to the section of the Act - now section14(aa) rather than
section sa(a)(ii). Consistent with the delayed commencement of clauses 10 and 11

this clause will commence on I July 2012.

t4
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.5 May 2011Legislative.Assembly for the ACT

Debate (on motion by Mr Smyth) adjoumed to the next sitting"

Gaming Machine (Glub Governance) Amendment Bill2Ol{

Mr Barr; purcuant to notice,.prcsented the bill,'its explanatory statement and a

Human Rights Act compatibility statement

Title read by Cle*.

MR BARR (Molonglo-Minister fot Education and Training, Ministet'for Planning,

Minister forl Tourism, Spott. and Recreation and. Minister for Gaming and

. Racing) 1io,:t1: I move:

. That this bill be agreed to in principle..

The govemment lecognises that clubs'play a significant role in our comtnunity, It is
also iecognised that clubs, by ploviding gambling opportunities through Saming
machines, have an obligaiion to opemte in a rcsponsible manner that aocords with
accepted government and community standards, As such it is important that the

expectations of'the community fol tlansparent and accormtable governanoe are being

met by all of our olubs.,

The combjnation of measues in the Gaming Machine (Club Governance)

Amendment Bill 2011 will help to achieve this by, among other things, requiring all
club directols to act iu the best interests of'their club, bnsuring there are appropriate

levels of'disclosure and guaranteeiug membet'reprcsentation on club boards"

Ihe bill also provides some important safeguards in relation to the role of'associated

organisations., fogether; the measures in this bill will improve transfarency and

aciountability in the club sector'. The provisions in this bill have been developed

following a public review of'existihg govemance provisions in the Gaming Machine
Act by the ACT Gambling and Racing Commission.

The commission undefiook a two-stage bonsultation process which focused on four
key policy issues: fustly, the role and powors of associated organisations; secondlS

obiigations of club directols; thirdly, poweffi of'the commission in relation to the
governance of clubs; and, fourthly, club director election processes.,

After oonsidering submissions fi'om both periods of'consultation, the commission

prepared a {inal reyiew rcport with rccommendations for amendments to the Gaming

Maitrine Act in these areas. I now table for the information of'members the

commission's rcview report. fhe repofi will also be publicly accessible on the
commission's website.

The governmont has accepted all of'the commission's rccommendations whioh are

reflected in the dmfting ofthis bill.. A number of'the provisions in this amendment bill
relate to associated olganisations,. These entities, which are like-minded bodies that

assist clubs to meet their objects, a'e declared as such by the commission for this

1883
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Legislative Assembly for the ACT 5 May201I

new problem Gambling Assistance Fund as community confiibutions fiom I July

20I I which is consistint with the curent pmctice of claiming contributions to

problem gambling assistanoe,, As payments to the fund are intended to be over and

uborr the'currenilevel of .om*rnity contributions, the bill increases the minimum

required confiibution from the existing seven pil cent of net gaming machine rev.€nue

to iight por cent, I commend the bill to the Assembly',

Debate (on motion by Mr SmftnJ adjourned to tho next sitting'

Ad rn in istration and Proced u re-stand i n$ com m ittee
Report 3-application forcitizen's rightof reply: Mr Ernest Hocking

MR SPEAKER: I present the following paPer:

Administration and Pt'ocedure-Standing Committee-Report i-ApplicAion

for cirizen,s Right o!'Repty. Mr Ernest Hocking dated 4-May 2011, together

with a copy of the extracts ofthe relevantminutes ofproceedings,

' Motion Oy Md Bresnan) agreed to:

. fhatthereport be adoPted.

Response ineorporated at Appendti 1.

Glimate change, Environment and water-standing
Gommittee
Report 5

MS HLINTER. (Ginnirrdena-Parliamentary Convenor; ACf Greens) (10'39): I
present the following paper:

Climate Change, Environment and Water'-standing Committee-Repott 5-
Repon on entwat ard Financial Repoils 2009-201 A datfJd 2 May 201 I , together

wiih a copy ofthe exfiacts ofthe relevant minutes ofproceedings'

I move:

That the report be noted.

.Iust to run'through some of'the recommendatioils that the committee included in this

yearrs report on annual and financial rcpofis, we did foous on anumber of issues to do

with irnproving the sorts of information provided by tle 
-department 

and agenoies that

co-r ,nde, ou}portfolio areas, and of'course our portfolio areas include environment,

that is, environment ptotection, conservation, sustainabiliry, climate change, enetgy

and water"

The first recommendation really was around. ensuting that the Depaltment of
Environment, Climate Change, Energy and Water included analysis of agency

pelformanoe that is cross-refercnced with the relevant budget output., This assists

when trying to go back through to really have a good look and to be able to
undelstand what has been included in that repo$,

1885
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Scrutiny of Bills Comment

ln Scrutiny of Bills Report Number 37 of 16 June 201L the matter was raised whether the
power conferred on the Gambling and Racing Commission under proposed section L47C of
the Act (clause 18 of the Bill) should be qualified by imposing the condition that the
Commission.should have a reasonable belief before acting.

While it is considered that there is already sufficient bbligation on the Commission to act in

a reasonable manner when making administrative decisions, it is agreed that a minor

amendment will be tabled to incorporate this suggestion

It is also noted that a licensee has the option of seeking an external review of the
Commission's decision under this proposed section if it considers that the decision is

incorrect or too harsh in the circumstances.
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The national scheme dimension of the Bill

The Committee considers that the explanatory statement should identiff all respects in
which a provision of the Bill affects the normally applicable laws that relate to the powers
and procedures for the making, promulgation and interpretation of Territory laws. If there
are no such provisions, then this should be indicated.

In this respect, the Committee notes that subclauseT(2) of the Bill provides that a number of
Territory laws "do not apply to the Education and Care Services National Law (ACT) or to
the instruments made under that Law", being the Criminal Code 2002, the Freedom of
Information Act 1989, and the Legislation Act 2001. Subclause 7(3) of the Bill provittes that
a number of Territory laws "do not apply to the Education and Care Services National Law
(ACT) or to the instruments made under that Law, except to the extent that that Law and
those instruments apply to the Regulatory Authority and the employees, decisions, actions
and records of the Regulatory Authority", being the Annual Reports (Government Agencies)
Act 2004,the Auditor-Generol Act 1996, the Financial Management Act l996,the Ombudsman
Act l9S9,thePublicSectorManagementAct 1994, andthe TerritoryRecordsAct2002.

The displacement of these laws, and in particular those affected by subclause 7(1), is a
matter of concem, in that ihese laws create or afford protection to certain human rights. So
far as concerns the laws affected by subclause 7(1), the Committee notes that sections 263
and 264 of the national law provide for the application of the Commonwealth Freedom of
Information Act and of the Privacy Act. The Committee also notes that the displacement of
the laws mentioned in subclause 7Q) is of a limited nature.

The explanatory statement should also explain whether any amendment to the adopted
national law will apply in the Territory, and also whether any regulation made under thatlaw
will apply. There should also be an explanation of what capacity there will be for the
Legislative Assembly to be made aware of any amendment or regulation and for the
Assembly to make an amendment or reject any amendment to the national law or regulation.

The Committee makes nofurther cotmment on these provisions.

GAMING MACHINE (CLUB GOYERNAIICE) AMENDMENT BILL 2011

This Bill would amend the Gaming Machine Act 2004 and the Gaming Machine Regtlation
2004 inrelation to the govemance of clubs in the ACT.

Do any provisions of the Bill make rights, liberties and/or obligations unduly dependent
apon insufficiently delined administrative powers?

In this connection, the Committee notes that, while the power of the commission to be
conferred by proposed section 148B (see clause 2l of the Bill) is conditioned on the
commission believing ih a state of afflairs 'oon reasonable grounds", the power to be
conferred on the commisSion by proposed section l47C is not qualified in this way.

The Committee recommends thtat the Minister explain why the two powers are treated
dffirently.

4
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Debate Speech Ttwo

Gaming Machine (Club Governance)Amendment Bill 2011

Improving the Transparency of Clubs

VIr Speaker, members qf clubs and the wider community have an interest

in the operation and management of clubs in the ACT. There are

community benefits in a healthy club industry with good governance

practices that provide transparency and accountability. The Gaming

Machine (Club Governance) Amendment Bill tntroduces measures which

will improve the level of governance in the ACT club industry.

One importantmeasure is in relation to member representation on club

boards. The Bill provides for a minimum level of member representation

on club boards by requiring'that at least twenty five percent of directors

' be elected by members. Currently, clubs that have an approved

associated organisation are able to have all their directors on a board

appointed by their associated organisation. Although this does not occur

in practice, the Bill ensures that members will continue to have input into

the board's decision making process through a set minimum level of

representation.

In regard to enhancing the transparency of club operations, the Bill

includes new reporting requirements about the disclosure of information

' about confracts, consultancies and benefits. The Bill requires that'a

club's annual report contain details of any contractualarrangement or

consultancy entered into with influential persons including club directors
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and executives. The position of the influential person,.the purp.ose of the

arangement or consultancy and the total monetary value of the

arrangement or consultancy for the year will need to be included in a

club's annual report,

In addition, the Bill includes additional reporting requirements on the

benefits received by club staffand directors. If a person receives a

benefit in the course of acting on behalf of a club then under the new

requirements the club must report:

. the recipients's position;

. a descnption ofthe benefit;

o the purpose of the benefit;

. the monetary value ofthe benefit; and

. the name of the person paying the expense.

For example, if a club director went on a trip interstate to look at new

gaming machine iechnology and their expenses were paid for by the

manufacturer then the details of this trip would need to be disclosed in the

club's annual report.

These new reporting requirements will assist members in scrutinising the

major financial decisions made by the licensee in relation to the

remuneration of influential persons. It will also assist members to

monitor any additional benefits received by clubs directors and staff in

performing. their duties. This improved transparency arld accountability
' will also help ensure that the payments and remuneration of influential

persons and the benefits taken by directors and staff are appropriate and

reasonable.

2
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To make sure that clubs are fully infonned abgu! what they will need to

' disclose to their members priol tg engaging in.arrangements captured by

the new reporting requirements these new reporting requirements will

commence on L July 20L2. In the intervening period the Gambling and

Racing Commission will work closely with industry to ensure that the

new requirements are well understood.

Mr Speaker, as organisations that exist for the benefit of their members

and the community and which are granted exclusive access to class C

gaming machines, it is reasonable to expect clubs to abide by the laws of
the Territory. Where a club's constitution explicitly permits activities

that.are contuary to gaming laws, the club or an individual could be

inadvertently encour aged.to breach gaming laws while complying with

the club's constitution.

The Bill helps prevent licensees, club members and staff from

unnecessary disciplinary action for breaching a gaming law in this way

by requiring that club constitutions are consistent with gaming laws. This

will provide an opportunity for clubs to rectify club constitutions without

reference to a disciplinary process. As with all new annual reporting

requirements these changes will not cofilmence until 1 July 20L2. Over

the next year,the Commission will work with the club industry to ensure

that all constitutions are reviewed and updated as necessary

Mr Speaker, good financial stability of a club is not only an indicator of
the effectiveness of the club's governance aruangements but also an

important safeguard for members. A club in dire financial trouble, such

- as insolvency is a potential disaster for its members, creditors, the

industry's reputation and the community. A corporation that is not able
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to pay its debts whe.n they become due and payable should not be

operating and is not suitable to be a gamingmachine licensee due to the

. high risk that winnings, especially large ones, will not be honoured. The

risk of other unethical or unlawful conduct such as unreasonably

encouraging gambling activrty,providing credit to gamblers or allowing

underage or excluded persons to gamble is also increased.

This Bill provides for the Commission to refuse a licence when the

corporation applying is, in the opinion of an auditor, not able to pay all of

1., its debts as and when they become due andpayable. Where an existing

licensee is in this position where an auditor has provided an adverse

opinion, the Commission may take disciplinary action, including possible

suspension or cancellation ofthe licence ifthe circumstances are

sufficiently serious.

. In closing, Mr Speaker, as we have heard this Bill includes important

additional safeguards for club members and the community and offers a

platform from which industry can further improve its governance

affangements. It importantly ensures that aminimum acceptable standard

is met by all club licensees for the ultimate be4efit of members and their

club.
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Strong club governance requirements

Today the Legislative Assembly passed the Government's Gaming Machine (CIub
Governance) Amendment Billwhich will improve the transparency and accountability
of licensed clubs in the ACT

These reforms provide a minimum standard of club governance for the benefit of
members and their clubs. They also provide the ACT Gambling and Racing
Commission as regulator with the appropriate powers to ensure that these standards
are being met.

Clubs play a significant role in the community and it is important that the
expectations of the Government and the community of transparent and accountable
operations are being met by our clubs.

These new measures will help achieve this by, among other things, requiring all club
directors to act in the best interests of their club, ensuring there are appropriate
levels of disclosure of benefits and guaranteeing a minimum level of member
representation on club boards.

The amendments are based on the recommendations of a review of club
governance arrangements conducted by the independent Gambling and Racing
Commission.

The Government accepted all of the commission's recommendations which were the
subject of considerable consultation with the club industry and other stakeholders.

Other key reforms include:

. Prohibiting associated organisations from removing club directors;

. New and enhanced disclosure requirements in annual reports;

. Powers for the commission to act when a club becomes insolvent; and

. Requiring that club constitutions are consistent with gaming laws.

The majority of amendments are due to commence on 1 July 2011. However, some
provisions have been delayed to enable industry to adjust. A copy of the
commission's review report is available from the commission's website at
www. q a m bl ing a nd racinq. act. g ov. au
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Gar4inq Machine (Club Governance) Amendment Bill 2011

QUESTIONS AND ANSWERS

INDEX

Q1 What is the purpose of this Bill?

Q2 Who will be affected by the amendments?

Q3 How will this Bill benefit the community?

Q4 What is an associated organisation?

Q5 Who will be responsible for compliance?

Q6 What will be the cost of implementation?

Q7 Why was this Bill developed?

Q8 Would this Bill have prevented the problems surrounding the proposed

sale of the Canberra Labor Club?

Qg What consultation was undertaken in the development of this Bill?

Q10 when would the commission take action against an associated

organisation?

Q11 Why is Government imposing these additional regulations on the Clubs

industry?

Q12 Does this Bill duplicate corporations law?

Q13 what penalties exist for breaches of the proposed new provisions?

Q14 Have clubs been allowed time to transition to the new requirements?
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GAMTNG MACHINE (CLUB GOVERNANCE) AMENDMENT BILL 2011

Questions and Answers

Question 1:

What is the purpose of this Bill?

Answer:

The purpose of this Bill is to improve transparency and accountability in the

club sector. This is achieved through d number of key reforms, including:

. requiring that club directors act in the best interests of their club;

o prohibiting associated organisations from removing club directors;

. requiring that at least a quarter of club directors are elected by club

members;

. new and enhanced disclosure requirements;

o powers for the Commission to act when a club becomes insolvent; and

. requiring that club constitutions are consistent with gaming taws.

Question 2:

Who will be affected by the amendments?

Answer:

The amehdments will directly affect club boards and their directors as well as

ordinary voting members.

. Club Boards will need to make sure that their club constitutions do not

conflict with any of the gaming laws. They will also need to make sure

that the club's annual report includes more details and information

about who has received benefits in the club and the contracts the club

has entered into.

. Club directors will need to make sure that they act in the best interests

of the club when they perform their duties as a club director.

o Ordinary voting members are now guaranteed the anility to vote for at

least2So/o of the club's board.
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Question 3:

Howwillthis Bill benefit the community?

Answer:

This Bill will benefit the community by improving the transparency and

accountability of licensed clubs. ln particular, the Billwill ensure that the

community members of clubs will have d say in a club's governance and more

informdtion to scrutinise the performance of their ctub board.

For example, club members will have a guaranteed right to vote for at
least 25o/o of a club's board. This wifl ensure that there are some

independent voices on the ctub's board when it comes.to making

decisions such as allocating club funds

o New disclosure provisions will require clubs to report more details
about the benefits people take from the club, remunerations and the
vatue and nature of large contracts and consultancies.

..:
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Question 4:

What is an associated organisation?

Answer:

An associated organisation is an entity separate to a club that has been

declared suitable to have influence over a club's governance. Associated

organisations generally provide stability and security for clubs while pursuing

shared objects in a mutually beneficial relationship. A well known example is

football clubs which are often associated with a licensed club.

To be declared an associated organisation an eritity and its relationship with

the club must be assessed by the ACT Gambling and Racing commission.

Most importantly, the Commission must be satisfied that the entity is not for

profit and would help the club achieve its objects.

Prior to this Bill, the Commission had no power to revoke a declaration when

an associated organisation ceased being beneficialto a club. The Bill now

allows the Commission to investigate and monitor associated organisations

and take action, including issuing a warning or suspending or revoking the

declaration when necessary. This will protect clubs from associated

organisations that over time cease to be beneficial, become a risk to the club

or begin to pursue objects that contradict the club's.
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Question 5:

' Who will be responsible for compliance?

'Answer:

The ACT Gambling and Racing Commission is responsibte for ensuring that

clubs and other gaming machine licensees comply with the Gaming Machine

Act.

Question 6:

Whatwill be the cost of implementation?

Answer:

tn most cases the only cost to a club willbe the minimat costs associated with

making additional disclosures in their annual reports. ln terms of the cost to

government, the Gambling and Racing commission already has a

comprehensive compliance audit program in ptace. The cost of inctuding

these changes into the existing audit program is minor and they will be

' absorbed by the Gommission.
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Why was this Bill developed?

000 L2?

Answer:

This Bill was developed following a review by the ACT Gambling and Racing

Commission of the current governance requirements in the Gaming Machine

Act. The Ministerfor Gaming and Racing requested that the Commission to

undertake this review after concerns were raised about the adequacy of the

existing requirements, in particular the role of associated organisations in the

' governance of a club. The Government accepted all of the Commission's

recommendations from that review and this Bill amends the Gaming Machine

Act in line with those recommendations.
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Question 8:

Would this Bill have prevented the problems surrounding the proposed sale of

the Canberra Labor Club?

Answer:

ln late 2009, the Gambling and Racing Commission investigated whether the

Canberra Labor Club had breached provisions of the Gaming Machine Act in

relation to the proposed sale of tne bluO. While the Commission found

evidence that attempts were made to direct and influence the Club's Board in

relation to the sale process, there was no evidence that the Board did not

make its own decisions on the sale.

One of the key issues of concern to the Commission however was that the

Secretary of the ACT Branch of the ALP had the power to veto proposed

changes to the Memorandum and Articles of Association of the Canberra

Labor Club. The Secretary also had the power to remove any of the six

Directors of the Club that are nominated by the AiT Branch of the ALP.

This Billaddresses those concerns. ln particular, associated organisations

will no tonger have the power to remove directors from a club's board and the

Commission will have the power to make clubs change their constitutions if

they conflict with a gaming law.
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Question 9:

What consultation was undertaken in the development of this Bill?

Answer:

Two periods of community consultation were conducted by the ACT Gambling

and Racing Commission as part of its review process. The first period

consultation over a six week period commenced in May 2010 and invited

responses to an lssues Paper. The paper was foruvarded directly to

stakeholders, advertised in The Canberra Times and made available on the

Commission's website. Ten submissions were received by the Commission

and taken into account in the draft Review Report. .The Commission also

participated in an industry seminar on the review facilitated by ClubsACT.

The.second period of consultation commenced in August 2}lland sought

responses to the draft Review Report which included draft recommendations.

Two submissions were received in this process. The Commission's final

Review Report was tabled with the Bill and is available from the Commission's

we bs ite - \ A^/vv. g a m b I i n g a n d ra ci n g. a ct. g ov. a u
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Question 10:

When would the Gommissibn take action against an associated organisation?

Answer:

The Commission would only take action against an associated organisation if

a breach of the gaming laws had occured. For instance, action may be taken

if an associated organisation unlawfully removed a directorfrom a club board

or if the directors of an associated organisation were convicted of fraud. ln

both these cases gaming laws exist that protect clubs from associated

organisations that become a risk to the club. .
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Question 11:

WhVls Government imposing these additional regutations on the Clubs

industry?

Answer:

Clubs play a significant role in the community and as Such there is a

community expectation that they operate in a transparent and accountable

way. While the club industry has taken some steps to adapt to the increasing

importance of governance practices in the not-for-profit and corporate sectors,

the Gambling and Racing Commission's regulatory experience and review of

the existing governance provisions found that there were areas where further

improvements could be made.

These improvements include, among other things, ensuring club directors act

in the best interests of their club by introducing a clear and locally

administered requirement that they do so, ensuring that there are full and

appropriate levels of disctosure and guaranteeing member representation on

club boards.
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Question 12:

Does this Bill duplicate corporations law?

Answer:

Yes. The Bilt echoes section 181(1)of the Commonwealth's Corporations Act

2001. This provides a locally administered requirement that, regardless of any

other roles or responsibilities a club director may have, when performing their

role as a director of a club they must act with the club's best interests

foremost in mind.

This has been done for two reasons. The first is to ensure that all club

directors are required to act in this manner. The GMA does not require all

clubs to be incorporated under the Corporations Act and smaller clubs are

generally only incorporated associations. This new section therefore ensures

that this key provision in the Corporations Act applies to all club directors.

The becond reason for its inclusion in the GMA is that it enables the

Commission, as th'e local regulatory authority, to educate directors about their

responsibilities and take timely action (including encouraging remedial action)

if a director does not comply with these requirements.

However, the Bill's requirement does not share the Corporation's Act civil

penalty where directors may be held personally liable. ln the proposed

arnendment rather than taking action directly against an individual, the ACT

Gambling and Racing Commission may take disciplinary action against the

licensee which would encourage the club to resotve any issue with a particular

director or number of directors.
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Question 13:

What penalties exist for breaches of the proposed new provisions?

Answer:

Theire are no new penalties, but some amendments will allow the Commission

to take disciplinary action under existing provisions. Disciplinary action can

include monetary penalties or suspending or cancelling a licence.

Question 14:
t

Have clubs been allowed time to transition to the new requirements?

Answer:

The majority of the new requirements will commence on 1 July 2011. This will

be sufficient time for the Commission to advise stakeholders of the changes

. 
made by the Bill and allow stakeholders to make or commence any changes

necessary. lt'will also provide a convenient commencement for the start of a

new financial year.

' The Bill has a delayed commencement of one year for those amendments

where clubs will need time to become compliant with new requirements.
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Summarv of Kev Amendments

Club directors now required to act in the best interests of their club

. Club directors will now be 'required to exercise powers and discharge duties in good

faith in the best interests of the club and for a proper purpose.

o This allows the Commission, ai the local regulator, to take action in relation to what

may be a significant issue for the ACT, but a low priority for ASIC.

o tt also provides directors with a clearly defined responsibility that is administered by

a local regulator and this is likelyto assist directors in resisting undue exterrial

influerice on their decision making.

Club constitutions must now be consistent with gaming laws

o The new requirement that club constitutions must be consistent with gaming laws

will help prevent clubs from unknowingly encouraging unlawful activity.

o The Commission can direct a club to change its constitution if it is inconsistent and

the club must do so within a specified time.

Restrictions on associated organisations

o Associated organisations now must not have the power to (and not attempt to)

.remove a director from a club's board.

o lf this occurs, the Commission will be able to suspend or revoke a declaration

provided to an associated organisation.

o The Commission also has the ability to monitor and investigate associated

organisations to ensure they continue to be a benefit to their club.

Guaranteed member representation on club boards

The Bill inserts a new provision requiring that, if a club holds an election of directors

to the club's board, then the club must ensure that at least25% of the directors are

. etected by the voting members of the club.
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Enhanced disclosure requirements

o Additional information is now required to be dis,ctosed in ctub annual reports ensuring that

there is appropriate disctosure regarding contracts, consultancies and benefits taken fr6m

clubs.

Consumers protected from insolvent clubs

o Where a licensee is found to be no longer solvent the Commission may take

disciplinary action to protect consumers which could inelude suspending or

. cancellingthe licence.

Problem Gambling Assistance Fund

o New amendments allow licenseesto claim payments to the new Problem Gambling 
'

Assistance Fund as community contributions. To ensure that payments to other

community contributions are maintained, the required minimum level of community

contributions has been proportionally increased fromT to 8 percent of net gaming

machine revenue.
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Review of the Governance Provisions of the Gomlng Machine Act 20A4

Executive Summarv
000 LLz

This report outlines the results of the Gambling and Racing Commission's review of the
governance provisions of the Gaming Machine Act 2004 (GMA). The review examined the
policy issues sUrrounding the governance of clubs in the ACT with this report providing the
outcomes of the review along with recommendations for possible further action.

where appropriate the report includes discussion on issues or comments that were raised in
response to the Commission's two stages of public consultation that occurred thr.ough the
circulation of the Commission's lssues Paper and then the draft Review Report.

This report does not cover minor or technicat issues or changes in drafting policy that will be
addressed at the time that any new regisration is drafted.

Scope orrthe Review
The review focused on the governance of clubs in the ACT and in particular the provisions
relating to governance in the primary legislation in this area, the GMA. The commission hasfulfilled the Minister for Gaming and Racing's request to cover, but not be limited to, anumber of specific governance issues and these are set out in the introduction to thisreport.

The rote and powers of associated organisations
The GMA currentty gives associated organisations the power to appoint and r.emove thedirectors of a club. lt is possible that a ctub and its associated organisation may experiencea divergence of direction or a conflict over a specific matter. ln this situation appointeddirectors, and in particutar those that can be removed by an associated organisation, mayexperience pressure to act in a way that is not in the club's best interests. That thissituation may arise does not amount to a systemic failure and the commission considersthat wholesale change to the role of associated organisations is unwarranted.

However, it is the commission's view that it is appropriate to limit some of the powers ofassociated organisations. This is necessary to mitigate the risks arising from potential
conflicts of interest between clubs and their assocLt.d orgrnisations, including the ability ofassociated organisations to remove directors from a ctub and the maximum proportion ofdirectors that they can appoint.

Obligations of club directors
It is a key duty of a director to act in the best interests of their organisation. This is codifiedin corporations law and is the primary means by which directors are hetd to account. Theresponsibility for enforcement of corporations taw lies with the Australian Securities andlnvestments commission (ASlc) which has a range of priorities nationally andinternationally' There is a risk that the kind of isiues which may occur at club tevel in theACT, although potential breaches, may not warrant the application of the resourcesrequired to investigate and take enforcement action. Given the importance of ,best

interests' provisions as a key mechanism for holding directors to accoun! the commission isof the view that the GMA shoutd be amended to requir" di;;;il;;;;ile their powers

2 f Page



Review of the Governance Provisions of the Goming Machine Act 2004

Recommenctations 000LL0

The Commission recommends that the Minister write to ClubsACT requesting that the
ClubsACT Code of Governance be reviewed and updated to include 'best practice' provisions
to improve club accountability and transparency to their members. The Minister could
require the Commission to monitorthe outcomes of the review includingthe application of
the results across the industry and provide advice back to the Minister in due course
whether legislative reform is required in this area.

Recommendation 6

The Commission recommends that amendments to sections 1 (1Xa), 53(4)(a), 53(4Xb), 54
and 55(d) of the GMA be undertaken as outlined in the review report.

6lPage
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The review focused on the relevant poticy issues concerning the governance of clubs in the
ACT. This report on the review outcom'es concentrates on these policy issues and does not
cover minor or technical changes in drafting policy that will be addressed at the time that
any new legislation is drafted.

1..? Consultation proeess
There were two stages of consultation as part of this review. During the first stage the
Commission called for submissions in response to an lssues Paper that was forwarded

' directlyto stakeholders and was advertised in The Canberra Times as well as being made
available on the Commission's website. ln addition, the Commission participated in an
industry seminar on the review facilitated by ClubsACT.

At the conclusion of the first stage of public consultation the Commission had received nine'
submissions from industry and one from an associated organisation.

Following its analysis of submissions and based on its research of the issues the Commission
developed a draft report that outlined its conclusions and draft recommendations.

The second stage of public consultation involved the Commission's draft report (including
recommendations) being circulated for comment.

Two submissions were received from this process - one from industry and the other from an
associated organisation.

The comments made in the submissions from both stages of consultation have been
. considered by the Commission in finalising its conclusions and recommendations.

L.3 The Review Report
This report has been written to reflect the developmental process that occurred with the
review over the two stages of consultation. lt documents the manner in which the
Commission came to its final conclusions and recommendations by identifying the issues
that were considered and the comments and arguments that were received under the
consultation process.

S lPage
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ln the 2OO8-09 financialybar licensed ctubs made computsory and voluntary community

contributions to the vatue of S13.8m which includes both monetary and in-kind

contributions. a ln-kind contributions include club services and facilities provided to

organisations without charge or at less than the market rate. For example, some licensed 
.

clubs provide meeting rooms to organisations at no charge. This is considered an in-kind

contribution and the monetary vatue of the room at the regular room hire rate is recorded

as a community contribution.

Of clubs'total community contributions in 2008-09,

7O.LO%were for sport and recreation purposes, L5.4L%

went to non-profit activities while 8.33% was contributed
to charitable and socialwelfare and t.62%to community
infrastructure. s

2.2 Gaming machine licensing requirements
To obtain a gaming machine ticence in the ACT clubs must be 'eligible'clubs as defined by

the GMA. For the purposes of this review, the relevant elements of this definition are that
'clubs 

must:

an incorporated association under the Associations lncorporation Act 7997l,;

I ..i rt
These provisions ensure that, in accordance with the community gaming model, only not-

, for-profit organisations which have been established for a common purpose for the benefit

of members may operate gaming machines.

4 ACt Gambling and Racing Commission (2009) Community Contributions made by Gaming Machine Licensees

l July 2008 to 30 June 2009, pp.20-21.
s ACf Gambling and Racing Commission (2009) Community Contributions made by Gaming Machine Licensees

Attachment D, pp. 22-23.
t eligible objects are outlined in Section 145 of the GMA and include anything that furthers or promotes

recreation, sociat, religious, politicat, literary scientific, artistic, sporting or athletic purposes and cultural or

-eqgc-q!-!9l'-9t-PYIp-qs-e-s.-- iol pre.
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officer of a corporation exercise their powers and discharge their duties in good faith in the
best interests of the corporation and for a proper purpose.' The Corporations Act 200L also
sets out other requirements concerning things such. as the election of directors and the
conduct and recording of board meetings and board decisions.

ln addition to the governance provisions outlindd earlier, the key governance provision in
the GMA/o r directors is the requirement for a club's board to have complete control over
the club's business or operations. Disciplinary action, including suspension or cancellation
of a club's gaming machine licence, can be taken against a licensee if it is found that the
club's board did or does not have complete controtover a significant aspect of the club's
business or operations.8 This provision is central to the community gaming modet as it is
intended to prevent clubs from being controlted by externat parties, and in effect, directed
to act in a way that is not in the best interests of the club and its members.

Regardless of provisions in corporations law and the GMA, it is atso arguable that directors
have an obligation under common taw to act in the best interests of their club. ln this
regard this common law obligation applies to clubs incorporated under the Associations
lncorporations Act L99L rather than the corporotions Act 200L.

2.4 The role of the club membership
The GMA provides that the membership of a club is the fundamental foundation of the club.
This is despite the significance of the retationship between a club and its associated
organisation. Under the GMA clubs must exist to provide benefits to their members and to
pursue a co'mmon purpose.

Although some clubs have an open or "democratic" approach to the voting rights of their
membership (ie allordinary members have voting rights), this is not a requirement of the
GMA. The GMA only requires that a club have at least 300 voting members, with not more
than 5% of those being life members.s ln practice, many clubs have a number of different
membership categories, only some of which have voting rights. General members without
voting rights often form the vast majority of the membership.

Where a club has an approved associated organisation,lo voting members may not have the
capacity to appoint all directors of the club's board. However, voting members of ctubs that
are corporations (including those with directors appointed by an associated organisation)
have some avenues of controlthrough corporations law. For example, section 2O3D of the
Corporotions Act 2007 allows voting members to remove any board member by resolution
at a general meeting. Voting members rhay also nominate and elect a new board member
in the same way.

ln terms of responsibilities, members of a club (in similar terms to the sharehotders of a
company) have their liability for a club's debt timited to the member's subscriptions payable

7 Section tsl Corporations Act 2007 (Cth).
- Sections 14(h) and 39A of the Gaming Machine Act 2004.t 

The GMlfs 5%limiton life memb"rrhip, within the voting membership was intended to ensure the voting
,nmembership was not dominated by a small and disproportionately powerful group.
_lqctjon L47 of the aaming Mochine Act 2004.

12lPage



. Review of the Governance Provisions of the Gaming Machine Act 2oa4 0 0 01 0 f

powers to monitor associated organisations, nor does it have an explicit power to revoke an

approval.

2.7 Principles of good corporate governance

Corporate governance is the arrangement and nature
of processes that direct and control an organisation.

Ensuring good corporate governance is becoming increasingly integralto managing any
' 

organisation. A sound approach to governance helps to ensure that an organisation acts in

the interest of its members or shareholders, makes effective decisions and maintains
transparency and accounta bility.

White this review has focused on only some aspects of corporate governance, the
Commission has examined these within the context of the broader discussions on corporate
governance. ln this regard the Commission has reviewed a number of industry and
government documents that provide useful commentary or guidance on corporate
governance such as those by the Organisation for Econornic Cooperation and Development
(OECD), the Australian Sports Commission (ASC)12 and the Australian Stock Exchange
(ASX)13.

Despite the fact that much of the discourse on corporate governance uses language specific

to corporations and their shareholders, the principtes of good corporate governadce are

also applicable to community based not-for-profit organisations and their members. ln
addition, the Commission notes that there is also the view that where organisations receive

benefits from the government theyshould be held accountable to these principles. This is

illustrated by the Australian Sports Commission (ASC) which has a "clearly stated position

with respect to the governance of national sporting organisations to which the ASC provides

taxpayer moneys".14 ln return for receiving a benefit from taxpayers the ASC expects

funded organisations to comply with the principles of governance contained in the ASCs

good practice guide for sporting organisations.

While ctubs are not taxpayer funded, clubs are granted a monopoly over more profitable
class C gaming machines by the Government as part of the community gaming model where
hotels and taverns are restricted to less profitable class B gaming machines and other
organisations (including the casino) are prohibited frbm operating gaming rnachines

altogether. ln addition, the club industry in the ACT, in comparison to commercial pubs and

taverns, receives tax concessions through lower tax rates on gaming machine revenue. As

with any other form of tax concession, the impact of these lower rates in conjunction with

t'The 
ASC provides funding from taxpayers to not-for-profit sporting organisations nationally. These sporting

organisations are typically supported by volunteers and controlled by volunteer boards.
o the ASX principles are not mandatory however if ASX listed companies do not comply with the ASX good

governance principles then they are required to explain why. See ASX (2007) Corporate Governonce

Principles and Recommendotions, Second Edition p. 5.

http;//asx.ice4.interactiveinvestor.com.au/ASX0T0UCorporate%20Governance%20Principles/EN/bodv.aspx?
z=1&p=-1&v=1&uid=

1a Australian Sports Commission (2OO7l Governance Principles: A Good Proctice Guide for Sporting
Organisations, p. L.

".-
14 lPage



Review of the Governance Provisions of the Gaming Machine Act 20M

For exampte, in relation to board etections the CtubsACT Code provides: 0 0 0 1 C i

We are committed to promoting falr and democratic elections and maximising voting member
involvement by following appropriate procedures for the conduct of club elections and for the conduct of
ballots (requlred for the application of an lnltla/new licencg as well as for the amendment, transfer or a
surrenderofa licence).8 

:

The CtubsACT Code provides a basic reference document covering fundamentdl principles of
club operations. lt is not a 'best practice' document and is mainly written in genericterms.
There have been no changes to the Code since its_inception in 2005. While a complaints
mechanism has been established underthe Code2o there is no pro-active reporting on,
monitoring or auditing of compliance with the Code by the industry.

o 
ClubsRCf 12005) Code of Governance for the ACT Club tndustry p. 7.

:_clrEAfl z9*9I_Lc.pgg_glsey.ef EncslloltheAslc.tgp_$stg.rp:g:_._.
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The tssues Paper identified three possible approaches to governance (including the status
quo) and sought feedback on these and any other alternative approaches from stakeholders

and the community. Underpinning the approaches were the following key issues:

In light of the submissions received in response to the lssues Paper the Commission

etiminated a number of options for potentialchange to club governance and developed a

modelthat in the Commission's view would improve governance through increased

accountability and transparency while taking account of the industry's concerns. Consistent

with the model developed, draft conclusions and recommendations were circulated for
comment as part of a second round of public consultation.

This chapter provides commentary on the key issues that underpin the approach to club
governance by providing a description of these fundamental matters along with stakeholder

views where appropriate and the Commission's conclusions and recommendations.

3.L The rote and powers of associated organisations

3.L.L lssue
The GMA currently gives associated organisations the power to appoint ahd remove the
directors of a club. ln light of the potential for a conflict of interest to emerge between the
ctub and the associated organisatibn over a particular matter this revierni has considered

what powers associated organisations should have to appoint and/or remove directors of
clubs.

3.L.2 Discussion

It is possible that a club and its associated organisation may have a significant disagreement

or conflict over a particutar matter or competing interest. tn these circumstances, directors
who have been appointed by the associated organisation (and in particular who can be

removed or sanctioned in some way by that organisation) may experience significant
pressure to act in a way that they may consider is not in the club's best interests.

ln this regard, there is a possiblb risk to a ctub board's compliance with the requirement in
the GMA2a to have complete controt over the club's business or operations and the
requirements under corporations law2s for directors to act in the best interests of the club
(where the club is incorporated under lhe Corporations Act 200L |C'thll.

lssues of controt over a corporation's Board of Directors occur not only in the Territor/s
club industry but also more broadly in the.corporate sector. While there are some unique
elements to this issue in terms of particular provisions in the GMA, the issue of external

2a 
See Section 1a(1Xh) of the GMA.

l:e9rcft zo.!,_Qiv!-slonLo:!!9_q!wra!!9q1!c.!_2!s1-_
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Commission considers that alt club boards should have some 'independent' directors (ie.

. appointed by a different method) while noting that good corporate goveinance principles

suggest a majority of directors should be independent. The Commission also recognises

that to be effective in their role as 'custodians' of a club's objects, there arguably needs to
be a majority of directors appointed by the associated organisation on the board.

The GMA does not.limit the number or proportion of directors that may be appointed by an

associated organisation. While rio club's constitution currently provides for all of its
directors to be appointed by an associated organisation the Commission considers that it is
important to ensure this cannot occur in the future. The Commission considers that it
would be appropriate for the GMA to establish a minimum percentage of board directors to
be elected bythe voting membership, with this being set initially at25%.

ln its second sta$e consultation submission the industry supported this view and stated that
it would be a worthwhile measure to establish a minimum number of directors which were
elected by the voting members. The industry agreed that such a mechanism would ensure
an appropriate opportunity for the members of a club to influence the composition of the
board and atlow some levet of independence to the board.26

The Commission considers that the minimum of 25% of directors being appointed by the
voting members could be increased over tlme if this was considered desirable or necessary.

While the Commission accepts the rationale for allowing associated organisations to appoint
directors, it is less clear that they should be able to remove directors. The Commission
considers that the thr:eat of removal exacerbates the risks posed by the potential for a

conflict of interest. ln other words, in light of the pressure it may bring about, the .

associated organisation's power to remove directors could be considered a greater risk to
the club's interests than it is a benefit

The ClubsACT second stage consultation submission supported this argument and stated
' that:

"ClubsACT also believes removing the right of associated organisations to remove directors is an

appropriate measure and in line with efforts to improve governance throughout the industry."27

Corporations law currently provides a process for members to remove and replace
directors.2s ln a situation where a director is not performing satisfactorily, or for some other
reason, the membership may choose to call a general meeting and vote to remove the
director, and where appropriate, elect a replacement. The Commission considers that these
powers are adequate and it is difficult to envisage a situation where the interests of the club

could only be served by an associated organisation removing a director. lf a director
nominated bythe associated organisation is removed by the membership, it would not be

intended for the GMA to prevent the associated organisation from nominating the
replacement director

" clubsAcT second stage consultation submission, p. 1.

" clubsACr second stage consultation submission, p. 2.' 2a Section 2O3D Corporations Act 2OOI (C'th).
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international priorities mean there is a risk that the kind of breaches that may occur at a

club level in the ACT may not warrant the application of resourcbs by ASIC to investigate

and, if necessary, take enforcement action. This places the Commission in a difficult
position where it must'rely on an external regulator with national priorities to take action on

issues that may not be of national importance, yet frorn an ACT regulatory perspective, have
.a high local significance.

The Commission also notes that it is not a requirement for att clubs to be corporations
(ie. subject to iorporations law) and there are currently 14 clubs in the ACT that fall under

the relevant threshold and are only incorporated associations3o. The directors of these

clubs are therefore not subject to corporations law requiring directors to act in the best

interests of the ctub and only have common law duties to this effect. While it is technically
possible for the Commission to commence action against a club on a common law basis it
would be highly unusual (and costly) for a regulator to do so.

The industry was strongly opposed to further regulation in this area on the basis that it was

a duplication of existing Federal controls and was considered by industry as unnecessary.

The industry rpised concerns of potential conflicls between ASIC and Commission

investigations particularly in relation to prosecuting individual directors.

However, the Commission's argument is that the Federal regulator, ASIC, does not always

have available resources for this level of investigation based on its national priorities. Also,

as outlined above, not all ACT club licensees are subject to corporations law. ClubACT's

suggestion in its submission that all club licensees be required to incorporate under federal

law regardless of size is considered by the Commission to be impractical as it would

represent a significant financial burden, both immediate and on-going, for small operators.

3.2.3 Conclusion

Given the importance of a 'best interests'type of provision as the key mechanism for
holding directors to account, the Commission is bf the view that such a provision should be

included in the GMA. Advice obtained by the Commission indicates in general terms that
such a provision could be drafted without creating ambiguity or conflict with Federal

Corporations law.

The industry's opposition to the suggestion of a broadening of the Commission's powers is

not unexpected and is duly noted, however, it is envisaged that any action taken by the
Commission would be co-ordinated with ASIC (and not duplicated)with ASIC's role being a

priority. The Commission would largely focus its efforts on licensees.to ensure that their
directors were making decisions in the best interests of the corporation.

tmportantly, such a provision in the GMA would consolidate the regulatory control of this
aspect of a club's operation within the Gambling and Racing Commission's powers as the
existing local regulator and would remove any ambiguity with those licensees that are not
covered by corporations law.

to Section 186 of the Goming Machine Act 2004 provides a (continuing) transitional arrangement that licensees

with annual gross revenue of less than 5500,000 do not need to be incorporated under the Corporotions Act

22,lPage
2oo1(cth).



Review.of the Governance Provisions of the Goming Machine Act 2004 0 0 0 1 0 1

gaming laws, ie. it would only act in circumstances where the board and its members had

failed to make rules that were consistent with the gaming laws.

The Commission currently has a generat directions power in the GMA which coutd be used

by the Commission to direct a club to change its constitution. However, given the
significance of a direction to change a.constitution, the Commission considers that it would

be more appropriate for the Commission to have a clearly defined, limited and specific
power. The Commission is also of the view that a specific legislated power would mor'e

ctearly communicate the expectations and requirement of clubs to have constitutions that
do not conflict with the gaming laws.

ClubsACT's submission to the second stage of consultation supported the notion that a

club's constitution should be consistent with the law.

"There can be no argument with the principle that the constitution of a club should not include provisions

which are inconsistent with applicdble law, whether it be ACT.or federal law. Certainly ClubsACT does not

disagree with the Commission's view that the constitutions of clubs should not have provisions which

allow for (or encourage) unlawful activity."32

It also acknowledged the general power of direction that the Commission has in relation to
gaming machine licensees. However, the industry somewhat surprisingly opposed the
specific and transparent power to explicitly require a particular provision in a club's

constitution to be made consistent with a gaming law.

The industr/s argument that the taw would always prevait over a constitution, while sound,

does not address the Cornmission's main argument which holdS that preventlng a breach of
the law is always preferable to taking action for non-compliance after the event.

The Commission notes that in practice clubs often have difficulties making changes to their
constitutions and consequently it may not be sufficient for the Commission to direct a

constitution be changed for that change to be enacted. For example, the Commission

recognises the difficulties in holding a general meeting and securing a quorum to vote on

what may be a technical change to a club's constitution (which may at least partially explain

a number of club constitutions that have outdated provisions such as references to lifruor or
gaming Acts that have long since been repealed).

To address this issue and to ensure the power to require change was effective, ctub

constitutions would need to'be amenddd to include a provision which enables the
constitution to be amended without a vote by members if the club has been directed to
amend its constitution by the Commission. ln turn, having this sort of provision in a club

constitution would need to be a condition for holding a gaming machine licence.

-241; ;;;
" cI ubsAcT second stacg_gglEglEll_o! ry![iss!-on,_pj3__-



Review of the Governance Provisions of the Gaming Mschine Act 2004 0 0 0 1 0 0

vulnerable to change over time which may result in the associated organisation not being a

benefit to the club. The Commission currentty has no powers to monitor associated

organisations and therefore has no capacity to assess whether over time an associated

organisation is continuing to help a club achieve its eligible objects.

Moreover, in the event that the Commission was to have ierious concerns about the

retationship between an associated organisation and a club it has no explicit capacity in the .

GMA to investigate an associated organisation or suspend or revoke their approval. The

Commission notes that current legislative practice is for legislation to ensure that where

there is a power to make an approval there should also be a specific and transparent

provision for suspending or revoking an approval. This ensures that there is clarity about

the nature of the approval (including its duration) and procedural fairness to the

organisation if the decision-maker acts to suspend or revoke the approval.

3.3.2.3 Conclusion

tf associated organisations are to continue having a dominant role in some clubs'

governance, the Commission considers that it is appropriate for it to have some powers to
monitor them, particularly the extent to which they are continuing to help clubs achieve

their objects. ln the event that an associated organisation is no longer considered to meet

the requirements of an initial approval under the GMA, the Commission is of the view that it
should be able to investigate and suspend or revoke their status as an associated

organisation. Obviously the necessary review procedures should be available to the
relevant body.

ClubsACT in their second stage consultation submission supported in-principte this view but

held back their finat position pending the drafting of any legislative amendment. Their

submission stated:

'The principle that the Commission should have the power to revoke or suspend the approval of an

associated organisation if the circumstances that led to the approval in the first place change in a

material way is supported by ClubsACT.

However, it is the firm view of ClubsACT that the powers of investigation, including the information that

can be compelled by the Commission, needs to be very clearly codifi'ed in the Iegislation."33

The Commission considers that good drafting practice will ensure that any legislative change

will ctearly identify the information that could be accessed and the requirements that would

need to be satisfied in order for an investigation to be initiated or any adverse action to be

taken.

lgtg!_:Aql999_qslagq99ryglQ!i.9.!:.r,'!nits_r9l',pPl:I:
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does not represent an ideal governance arrangement for a community based club that has

been established for the benefit of its members.

The ClubsACT Code of Governance, released in April 2005, provides some generic guidance

for member clubs in terms of operations and legislative compliance. lt does not provide any

guidance on 'best practice' or benchmarking for industry members to strive for to achieve

improved open management practices..

The unique corporate relationship between club members and their board does not
necessarily encourage good governance arrangements through open board election
processes. One of the reasons for this is that club members do not have a direct financial
interest in the club's operations.

ln a corporation other than a club the shareholders have a direct financiat interest in the
performance bf the company. This financial interest provides a strong incentive for
shareholders to hold boards accountable for their decisions and is one of the safeguards

against ineffective performance and governance within a company. ln contrast, members of
clubs have no direct financial interest in their clubs and can only benefit from improved or
additionalfacilities. Forthis reason, and as the Productivity Commission has noted, 'the
governance arrangements in clubs may be weaker than those in most private commercial
businesses".3a

The Comrnission also notes that while members in small not-for-profit organisations, such as

the small licensed clubs, are more likely to have a strong non-financial interest and a direct .

connection to the organisation, this is less likely to be the case for members in large clubs.
!n effect, as a club grows and diversifies the direct connection and the non-financial interest
of the membership is Iikely to be weakened.

The Commission notes that while the industry in stage one consultation submissions
opposed requiring more democratic election processes in the GMA there are a number of
very successful clubs in the ACT that provide voting rights to all ordinary members and who
in turn elect allof the board directors.

3.4.3 Conclusion

As not-for-profit community organisations that receive significant tax concessions and

exclusive use of class C gaming machines, clubs have a responsibility to develop and
maintain systems of governance that are transparent and accountable. Clubs might
primarily achieve better governance by fostering transparency in decision making processes

and moving towards a rnodel of complete accountability to members where this does not
currently occur.

ln order to improve existing governance arrangements the Commission does not consider
that a legislative approach that provides a 'one size fits all' is yet necessary.

lnstead, the opportunity exists for the ACT club industry to address this issue itself. ln doing
so it could demonstrate its commitment to generally improving its current control

litfo_4y.qlLrfty_cgtr11js_sjon (]_s.Qp).{ L!s.tr_qli9:s_G_91p!!le tplu-slrie"s_: ns4!y_!9!9!\,_p.2L.?7., _ -
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A number of provisions in the GMA relating to club governance in general were also

considered as part of this review. Specifically, sections 13, !4,53, 55, 145 and 146 of the
GMA were considered to determine whether these sections needed enhancing or clarifliing
to improve their operations.

Based on the Commission's regutatory experience with these provisions, it was concluded

that some of the above listed sections do not need any modification while in contrast a

number.of sections would benefit from enhancemelnt or clarification. Further, it was

concluded that some sections should be repealed.

No submissions from stage one of the consuttation process commented on the need to
review these provisions. However ClubsACT in their second stage consultation submission

supported the recommended changes:

The following amendments are proposed to the identified sections of the GMA:

i) Section Lafi)h): Currently this section provides that a ground for refusing to issue
a gaming machine licence exists if payments for the rental or lease of the club's
premises are unreasonable or are related.to the level of gaming machine
performa.nce.

It proposed that this section be amended to remove the provision relating to
payments having to be reasonable as this provision is. extremely difficult to enforce
and adds little vatue. Further, the remainder of the section shoutd be enhanced by

broadening the restriction on payments relating to gaming machine performance

to apply to all goods and services (including the supply of gaming machines and

venue rental or lease payments). This would ensure that third party suppliers do
not become de facto gaming machihe operators by directly obtaining a proportion

.of 
gaming machine revenue.

ii) Section fiH)b): ln relation to inequitable benefits, currently this section provides
that a person is entitled to a benefit if it was obtained in the course of acting on
behalf of the club.

. lt is proposed that this section be clarified by adding to the description of acting on

behalf of the club that it includes a person performing their normal duties as an

employee or director of the club.

iii) Section fifi)(b): ln relation to inequitable benefits, currentty this section. qualifies
section 53(aXa) of the GMA by specifliing that the benefit may consist of
reasonable food or refreshment or out-of-pocket expenses reasonably incurred and
authorised by a resolution of the club's management committee or board.

It is proposed that this section be clarified and enhanced by providing that it
includes an expense paid by someone else in relation to the person's duties (such

as free entry to a conference) and authorised by a resolution of the club's
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ACT
Government BRIEF
Economic Development

Ref: cRC2O11/2O

SUBJECI Meeting with ClubsACT

To: Minister for Economic Development

o Director-General,EconomicDevelopmentDirectorate

From: Chief Executive Officer, Gambling and Racing Commission

Date: 30 August 2OLL'

Critical date and reason

2 September 2OL1" to ensure that information for your meeting with Club.sACT is
received in a timely manner.

Purpose

t. To brief you for your meeting with ClubsACT scheduled for 2:00pm on
5 September ZOLI.

Background

2. You have previously written to ClubsACT seeking to establish quarterly meetings
to discuss topics of interest relevant to the club industry. This is the first of these

. meetings.

lssues

3. A summary of current issues that ClubsACT may wish to discuss is provided at
Attachment A.

Consultation

4. ACT Treasury was consulted for the preparation of this brief and provided input
in relation to the gaming machine reallocation scheme.

Financial

5. Nil resulting from this brief.

GPO Box 158 Canberra ACt 260l I phone: Itg}2gt I www.act.gov.au
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Attachment A

0 000 gr5

Response from cl u bs rega rd ing gove rna ncepha nges
The Commission held a seminar on 26 July ZOLL in conjunttion with ClubsACT on the recent
changes to the governance provisions of the Gaming Machine Act 2004.

o While supportive of many of the governance changes, clubs continue to oppose
some elements, such as the Commission having the power to direct them to amend
their constitution if it conflicts with'a gaming law. However, the industry has agreed
to work with the Commission to implement the amendments with the intention of
raising any outstanding concerns when the governance provisions are reviewed in
two years time.

o Some concern was raised regarding the restrictions on which benefits may be taken
by club employees and directors of clubs.

o To address these concerns the Commission has provided all clubs and
ClubsACT with an information sheet outlining the circumstances when it is
acceptable to receive a benefit under the Act.

o This information sheet, along with Question and Answer information, has
been provided on the Commission's website.

o tn addition the Commission has written to atl licensees to provide guidelines on the
changes required to their constitutions under the governance provisions.
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Scrutiny of Bills and Subordinate Legislation Committee Report
No 37 of20tl

I attach for your information the above report that was circulated out of session on
Thu.rsday, 15 June 2OLL and which is expected to be tabled in the Legislative Assembly
on Tuesday, 2L June 21tt. An advance copy of the report has been emailed to your
agency's Assembly Liaison Officer.

The report contains comments on the Gaming Machine (Club Governance)Amendment
Bill 201L that is administered bythe Economic Development Directorate.

Where possible, Government responses to comments regarding Bills should be

forwarded to the Committe'e Chair by the relevant Minister within one calendar month
of the Scrutiny Report being tabled in the Assembly, that is by Thursda y,2L July 2077.
However, I note that this Bill has been listed for debate in the Assembly on Thursday,
23 June 20LL. Therefore, a response should be provided, if possible, before debate of
the Bill.

It would be appreciated if a copy of any response made is also forwarded to the
Assembly Secretariat (for the Deputy Clerk) at the same time as delivering the response
to the Committee Chair. lf provided in an envelope, please address it to the Scrutiny of
Bills and Subordinate Legislation Committee.

Should there be any queries regarding this matter, please contact me on 62050230 or
Kas Paul on 6205 0543.

GPO Box 158 Canberra ACT2601 I phone: 13228L I www.act.gov.au
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STANDING COMMITTEE ON JUSTICE AND COMMUNITY SAFETY
(performing the duties of a Scrutiny of Bills and

Subordihate Legiilation Committee)

Scrutiny Report
16 JUNE 2O1'I

:

Report 37
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STANDING COMMITTEE ON JUSTICE AND GOMMUNITY SAFETY
(performing the duties of a SGRUTINY OF BILLS AND

SUBoRDINATE LEGISLATION COMMITTEE)

Mrs Vicki Dunne MLA (Chair), Mr John Hargreaves MLA (Deputy Chair), Ms Meredith Hunter MLA

Mr Shane Rattenbury, MLA
Speaker
Legislative Assembly for the Australian Capital Teriitory
CANBERRA ACT 2601

Dear Mr Speaker

Please find enclosed a copy of Report 37 of the Standing Committee on Justice and
Community'Safety (performing the duties of a Scrutiny of Bills and Subordinate
Legislation Committee). Under its resolution of appointment, the Committee is
empowered to send q report to you while the Assembly is not sitting so that you may
give directions for its printing, circulation and publication. I seek your approval to.
print, publish and circulate Report 37.

Yours sincerely

I

/tr* Do^*
Wcki Dunne, MLA
Chair

lb .lune zo11

Speaker

/1 June zo11

Legislative Assembly for the Australian Capital Teriitory

Civic Square. London Circuit (GPO Box 1020) Canberra ACT 2601

T (02) 6205 0439 F (02) 6205 3109 E secretariat@parliament.act.gov.au . W www.parliament.act.gov.au
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TERMS OF REFERENCE

The Standing Committee on iustice and Community Safety (when
performing the duties of a scrutiny of bills and subordinate legislation

'committee) sftall:

(a) consider'whether any instrument of a legislative nature made under' an Act which is subject to disatlowance and/or disapproval by the
Assembly (including a regulation, rule or by-law):

(i) is in accord with the general objects of the Act under
which it is made;

(ii) unduly trespasses on rights previously established by
law;

(iii) makes rights, liberties and/or:obligations unduty
dependent.upon non-reviewable decisions; br

(iv) 'contains matterwhich in the opinion oith" Committee
should properly be dealt with in an Act of the Legislative
Assembly;

(b) consider whether any explanatory statement or explanatory
memorandum associated with legislation and any regulatory impact
statement meets the technical br stylistic standards expected by the
Committee;

(c) consider whether: the clauses of bills introduced into -the Assembty:

(i) unduly trespaSg on personalrights and liberties;

(ii) make rights, libertie's and/or obligations unduly dependent
' upon insufficiently defl ned adm in istrative powers;

(iii) make rights, libbrties and/or obligations unduly
dependent upon non-reviewable decisions; :

(iv) inappropriately delegate legislative powers; or

(v) insufficiently subject the exercise of lbgislative power to
parliamentary scrutiny;

(d) report to the LegislativeAssembly about human iigfrts issues raised by
bills presented to the Assembly pursuant to s6ction 38 of the Human
Rights Act 2004;

rgport to the Assembly on these or any related mafter and if the
Assembly is not sitting when ihd Committee is ready to report on bills
and subordinate legislation, the Committee may send its report to the
Speaker, or, in the absence of the Speaker, to the Deputy Speaker, who
is authorised to give directions for its printing, publication and circulation.

Scrutiny Report No. 37-16 June 2011
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Background

The object of the Bill would be achieved by the enactrnent of clause 6.

6 Adoption of Education and Care Seivices National Law

The.Education and Care Services National Law, as in force from time to tirne, set

.out in the schedule to the Victorian Act-

(a) applies as a teriitory law; and

. (b). as so applying may be referred to as the Education and Care Services
National Law (ACT); and

, annliec ,. rrr"*r"t. rrnrt nffhi< Ao-f(c) so applies as if it were part of this Act.

Do any provisions of the Bill amount to an undue trespass on personal rights and
liberties?
Report under section 38 of the Human Rights Act 2004

The Bill for this Act contains 23 clauses, and each of these is explained. The national law as

set out in the Victoriah Act contains 324 'sections, and the Explanatory Statement explains.
these provisions by incorporating notes on the provisioirs that were'prepared by the
Victorian government. There is however no citation to a source - Fuch as a website - wfuere

may be found the text of the adopted Victorian Act and its schedule.

The Explanatory Statement contains a section headed "Hurnan Rights compliance with the
ACT Human Rights Act 2004'? and which at the outset states that:.

ti]n.relation to addressing Human Rights iompliance the foJlowing general sfatements
are made about a'number clauses, ihat relate to similar issues, for convenience, rather
than addressing these issues in seveial places.

The fotlqwing three paragraphs refer to a large number of sections of the national law that
erLgage the right to privacy'and reputation (HRA section 12). These sections are divided into
three groups and in relation to each group it is argued that in no case is the limitation on the
right unlawfirl or arbitrary. There is no reference to HRA section 28 or proportionality
analysis that would satisfy the.teqms of sectio! 28; foy example, there is no consideration in
respect of any of these limitations of whether there are'"any less restrictive means
reasonably available to achieve the puryiose the limitation seeks to achieve" (paragraph
28Q)@)). Some other elements of the section 28 analysis are adverted'to, although not
explicitly.

Scrutiny Report No. 37-16 June 2011
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The national scheme dimension of the BiII

The Committee considers that the explanatory stateinent should identiff all respects in
.which a provision of the Bill affects the normally applicable laws that relate to the powers
and procedures for the making, promulgation and interpretation of Territory laws. If there
'are no suchprovisions, then this should be indicated.

In this respeit, the iornmittee notes that subclau saTQ)of the Bill provides that a number of
Territory laws "do not apply to the Education and Caro Services National Law (ACT) or to
the instuuments made'under thatLaw?', being the Criminal Code 2002,the Freedom of .

Information Act 1989; and the Legislation Act 2001 . Subclause 7(3) of the Bill provides that
a number of Territory'laws "do not apply to the Education and Carb Services National Law
(ACT) or to the inskuments made under that Law, except to the extent that that Law and
those instruments apply to the Regulatory Authority and the employees, decisions, actions.
and records of the Regulatory Authority", being the Annual Reports (Government Agencies).
Act 2004,the Auditor-General Act 1996,the Financlal Management Act 1996,the Ombudsman
Act 1989,the Public Sector Management Act 1994, andthe Territory ff.ecords Act 2002.

The displacement of these laws, and in particular those affected by subclause 7(l), is a
matter of concem, in that these ldws create or afford protection to certain human rights. So
far as concerns the laws affected by subclause 7(1), the Committee notes that sections 263
irrLd 264 of the national law provide for the application of the Commonwealth Freedom of
Infomration dct and of the Privacy Act. The Committee also notes that the displacement of
the laws mentioned in subclauseTp) is of a limited nahre.

The explanatory statement should also explain whether any amendment to the adopted
national law will apply in.the Territory, and also whether any regulation made rinder that law
wil.l apply.' There should also be an explanation of what capacity there will be for the'
tegislative Assembly to be made aware of any amendment or regulation and for the
Assembly.to mdke an amendment or reject anf amenlntent to the national law or regulation.'

The Committee makes nofurthir comment on these provisions.

4

GAMTNG MACHINE (CLUB GOVERNATICE) AMENDMENT B[LL2011

This Bill would amend the Gaming Machine Act 2004 and the Gaming Machine Regulation
2004 nrelation to the governance of clubs in the ACT.

Do any provisioits of the Bill make Tights, libirties and/or obligations unduty dependent
apon insufficiently deJined administrative powers? /

In this connection,' the Commiuee notes tha! while the'powpr pf the co'rnmission to .be

qorferred by proposed sbction 148B (see clause 2l of the Bill)-is conditioned on the
commission believing in a state of affairs "on reasonable grounds", the power to be
conferred oo tg commission by proposed section l47C is nof qualified in this way.

The Committee recommends that the Minister exptlain why the t*o po*"r, are treated
differently.

Scrytinf 'Report No.37-16 June 2011
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each suburb. Given.these factors the averagecost to residential property associated with
the adoption of market indexes under codification is likely to be srhall or nil (footrote
omitted).

The reference here.to "resideritial property" is to such property considered in the aggregate.

Some individual owners of residential leases will of course suffler a loss under this scheme

when cornpared td earlier schemes. Moreover, an owner will pay the'same I;VC as a
neighbour.would pay for an identical site notwithstanding that the value of the former
property.is less than the neighbour; for exainple where the former'lease is affected by the
operation of the Tree Protection Act 2005, or.the Heritage Protection Act 2004..These
examples are mentioned because they illustrate that the value of a lease may, subsequent to
its purchase by the lease-holder seeking to vary the lease, be adversely affected by
legislative change.

The Committee draws attention to this matter ancl recommends that the Minister explain
'what 

consiileration was given to compensation or srnelioration'of the scheme in respect of
lease-holders.who will suffe? loss arising out of the operation of thb scheme proposed.

Does a clause of the BilI inappiopriately delegate legislative power?

The wide nature of the matterS thdt may be prescribeil by reeulation

A number of sigfficant topics may or must be. prescribed by regulation. The Committee
notes the powers:

o to prescribe a variation as a chargeable variation (propose d, section2T6);

o to determine a lease variation charge (proposed subse ction276D(L));

. to approve guidelines in relation to lease variation charges (proposed section 276E);

o ' to prescribe matterq in relation to the application of proposed section 277A; and

.. to prescribe the amount by which the commissioner for revenue must increase a lease
variation charge for a chargeable variation of a nominal rent lease (proposed section2T9).

(The power to determine a lease variation charge (proposed subsection 276D(1))is dealt with
more extenbively immediately below).

These are situations in which the Assembly may wish to consider varying the ggrmal scheme
that applies where delegated legislation is disallowable. There ixe at least two options.

To preclude the possibitity of the subordinate law taking legal effect on its making,2 its
operation might be delayed until after the time for its disallowance has expired. For example,
it might be provided thar' . .

2 For example, a disallowance would not alter the legal effect of a chqrge thatwas imposed on a
person under ttre disallowed iegutad.on

Scrutiny Repoft No. 37-16 June 2011.
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There is thris raised an issue that has been addressed in.past Reports. In Scrutiny Report
No 14 of 1999,6 the Committee noted that many scrutiny commifie; operate according to the
prinoiple that "[i]t is for Parliament to set a tax rate and not for.the makers of subordinate
legislation to do so".7This approach reflects'the long-standing constifu:tional position that "the
raising and expe.nditure of public revenue have loirg been under the control of Parliamenf'.8

Given that proposed subsecti on276D(7) appears to confer a discretion on thb Treasurer as to
whether or not a charge will be imposed,.it is open to.the objection that the Assembly woulci
in effect have confered on the Treasurer u po*i to levy a tax.

There r-nay be no constitutional objection to a lalv ofthe Assembly, "whether expressly or by
implication, and whether directly or indirectly",e conferring a taxing power on ti" freisurei.
The strength and longevity of the con'stitutional principle is, however, such that the Treasurer
should offer a juitification for proposed subsection 27 6D (l).

It might be considered that proposed subsection zililOgl.t us in effeet'authorised the 1evying
of a tax, and simply left it to the Treasurer to determine its rate. On this basis, there is stiit an
issue to be raised.

The Senate Committee has accepted that:

ffihere the rate of a levy needs to'be changed frequently and expeditiously, this rnay be 
'

better done through amending regulations than by enabling statute. If a comtrielling Lase
can be madd for the rate to be set by subordinate legislation, the Committee seeks to

. impose some lirriit on the exercise ofthis power. For example,.the Committee will seek to
have the enabling Act prescribe either a maximum figure above which the relevant

9 See too Scrutiny'Report No 5 of 2000.
7 This quotation is from Senate Standing Committee for Scrutiny of pills, TheWork of the Comntittee
durtng tfu 37th Parliament May 1993 - March L996, $une1997), at62. This Committesalso said -[t]he
vice to be avoided is taxation.by nonprimary legislation,.
8 Nbrthern Suburbs General Cemetery Resm:e Trust a Commonzuealth(799}) 126 CLR 555 atb79 per
Brennarr J. The basis of the princip'Ie is explainqd simply by McHugh J tn Combet 7 Commonwealth
[2005] HCA'61.at lM!: "Forcenturies before the enactrrlniof the Constifution, thi: Crown conducted
the day to day business of government - as theoretically it sfiII tloes today. But the business oi 

-.

govemment, ancient and modern, requires ei.ccess to a continual suppty of -oo"y. Taxation of the
income or propert5r of the subject is an obvious way of .raising i-ney ior the business of government

. 
Historicallp taxation and Ioans have been the principal means by which governments have raised
money. From an early period in the history of Engtish ioristitutional law, howevei the House of
.Commons insisted on its right to confool the levying of direct taxes on the subjects of the Crown and
lft*: It."regeatedl5r asserted that taxes were not to be imposed without its consent', fMattland, The
Constitutional History of Erugland, (1908) at 181.1, By the 17th century, the House of Coimons had also
iruisted on its right to control the levying of indirect taxation [Saund.ers, "parliamentary
Appropriation", in Saunders etal Current Constitutional Problems in Australia; (1gg2) t itZ.l.These
demands of.the Commons culminated in the promulgation of the BiIl of Righb 16g9 (tIK) and its
insistence "that levying money'for or to the use of the Crown by preten"e oi pr".ogutive, without
grant of parliam.ent, for longer tiqte, or in other marmer than theiame is or rf,oU f-" granted, is
iflegal". As a result, for more thantfuee centuries, a fundamental rule of English corltitutional Iaw
has been that the Crown cannot levy a tai without parliamentary authorisaE oa[Attorney-General a
Wilts United Daiies Ltd (7920) 37 TLR 884 at 886.1.
e Atkirl LJ ta Attorney-Gbneral r:.Wjlts t-riited Daiies Ltd (1921) 3z rLR'884 at 886.

Scrutiny Repoft No.37-16 June 2011
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Disallowable fnstuument DI2011-51 being the Public Place Names 
'(Belconnen)

Amendment Determination 2011 (No. 1) made under section 3 of the Public Place Names

Act 1989 amerids the notice publishdd .in the Commonwealth of Australia Gazette
No. P25, dated 31 August 19882 by revoking a specified street name in the Division of
Belconnen. .

.

The Committee has e4amined the following disallowable instuments aird offers these
: comments onthem:

Has this instrument bbenvalidly made?

Disaltowable fnstrum'ent Di20l1-48 being the Electricity X'eed-io (R.r"ruable Energy
Premium) Rate Determination 2011 (No. 1) made under section 10 of the Electricity.
Feed.in'(Renewable Energy Premium) Act 2008 revokes Dnlfi-4z and determines that
the Premium Rate foi Micro Renewable Energy Generators is 45.7 cents per kilowdtt

. hour (exclusive of GST).

The Committee notes that this instrument is made under section 10 of the Electricity Feed-in
(Renew ab I e En er gt P r eTnium) Ac t 2 0 0 8, which provides :

10 Determination of premium rate

(1) Foi each financial year, the Minister.must, not later than 3 months before the
financial year, deterrnine the premium rate for.amounts payable by an eleckicity
supplier under section 6 (Feed-in from renewable energy generators to

. electricity neiwork) during the year.
---------J 

' 
e -- J ----

A) A detemrination is a disallowable instrument

Note A disallowablb instrument must be notified, and presented to the Legislative Assembly,
. under the Legislation Act.

(3 ) 
[-ffiljffi*il]ri#*"#*:xx*;r':***]r#"'"
(b) must give priority to the following:

(1) the desirability bf costs under this Act impacting equitably on all
elechicity users;

(ir) the need to endourage.the generation of elechicity from renewable
sources;

(iir) the need to reduce emissions from greenhouse gases;

(iv) ..the need to.reduce thd likely effects of climate change;

(v) the desirability of eligible entities being able to recoup investrnent on
renewable energy generators within a reasonable time; and

(c) must have iegard io the following:

(i) the amounts payabli underthis Act by an electuicity distributor;

(ii) the amounts payable under this Act by *n elechicity supplier;

Scrutiny Report No. 37-16 June 2011
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This instrument makes various amendments to the Public Sector Management Standards

2006, at leaSt'in part as a response to the report by Dr Alari Hawke, titled Govdrning the City
State: One ACT Government - Oie ACT Public.Service Report, released on 15 February

' 201,1,which provided 76 recommendations around reforming the ACT Public Service.

' 
Section 5 of the instrument inserts a new Part2.L into the Standards, including the following

. provision, 
.

7 Consumption of alcohol

An ofhcer must not drink alcohol while on duty or on government premises
during core hours without prior approval. of a senior manager on. special
occasions, like Christmas parties, the Melbourne Cup and farewells.

.

This amendment seems to prohibit the consumption of alcohol by officeri on special
occasicins (without the prior approval of a senior manager) but does this mean that the
consurnption'of alcohol outside of special occasions is pennitted? While the Committee
accepts that this might be a far-fetched interpretation of the provision, the Committee notes
that the Explanatory Statement for the inskument does not shed any light on this issue, as it'

' does not deal with the new section 7.

Also included in the new Part 2.1issection 8, whichprovides:

Alcohol in government vehicles

(1) Alcohol must not be carried in or on government vehicles except where prior
approval has been given for a Special occasion by a senior manager.

rol rirust not be consumed in or on a Government vehicle

The Committee notes that the inconsistent capitalization of the "G" in "Governmenf is in the
original instuument.

The Committee notes that alater provision in the Standards also deals with the carrying and
consumption of alcohol in Government vehicles. Subsection 541(3) of the Standards
provides:

(3) A driver of an ACTPS vehicle must not:

(a) smoke in an ACTPS vehicle;

(b) consume alcohol in an ACTPS vehicle; or

(c) ca:ry alcohol in or on an aCfpS vehicle unless special approval has been ..

given by the relevant Chief Executive.

The Committee seeks the Minister's advice as to how the two provisions mentioned above
are intended to interact. The Committee notes that neither "Government vehicle" (br
"govemment vehicle") oT "ACTPS vehicle" appeu to be defined. The Committee also notes
that the Explanatory Statement for.this instrument is of nrj assistance in relation to this issue.

Scrutiny Report No.37-16 June 2011
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. Sffisiny Report 36 conceming the Animal Welfrre kgislation 8i112011,

. 'dated I lvlay 2011.

The Commiitee wishes to thank Ms I,e Coutern for berhelpful comments.

14

. Chair

lC nueiott'

ScrutinyRepoft No.37-16 June 2011
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ACT
Government

Chief Minister and Cabinet

Mr David Dawes
Director-General
Economic Development

Dear Mr Dawes

scrutinv of Bi[s and subord$]i:llation committee Reporr

. I attach for your information the above report that was circurated out of session on
Thu.rsday, 16 June 2oLL and which is expected to be tabled in the Legislative Assembly
on Tuesday, 2! June 2017. An advance copy of the report has been emailed to your
agency's Assembly Liblson bfficer.

The report contains comments on the Gaming Machine (club Governan'ce)Amendment
Bill 2011 that is administered by the Economic Development Directorate.

Where possible, Government responses to comments regarding Bills should be
forwarded to the committe'e chair by the relevant'Minister within one catendar month
of the Scrutiny Report,being tabled'in the nssem[V,ilrrii, by Thursda y, zl luly zot;.
However, I note that this Bill has been listed for debate in the Assembly on rhursday,
23 June 201'L. Therefore, a response should be provided, if possible, u"ror. J.uate ot
the Bill.

It would be apprbciated if a copy of any response made is also forwarded to the
Assembly Secretariat (for the Deputy Clerk) at the same time as detivering tf," ,.rponr"

'to the Committee chair. lf provided in an envelope, please address it to ihe Scrutiny of .

Bills and Subordinate Legislation Committee.

should there be any queries regarding this matter, please cohtact me on 6zos023o or
Kas Paul on 6205 0543.

sara Burns

. Acting Dlrector

[']- Cabinet & lntergovernmental Relations

June 201L

GPO Box 158 Canberra ACf 260l I phone: tg?:}gi. I www.act,gov.au


