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The following information is provided pursuant to section 28 of the Freedom of Information
Act 2016.

FOI Reference: CMTEDDFOI 2019-087

Information to be published Status
1. Access application Published
2. Decision notice Published
3. Documents and schedule Published
4. Additional information identified No
5. Fees Waived
6. Processing time (in working days) 20
7. Decision made by Ombudsman N/A
8. Additional information identified by Ombudsman N/A
9. Decision made by ACAT N/A
10. Additional information identified by ACAT N/A




ACT Canberra Health
Government Services

Freedom of Information — Access Application Form

PRIVACY NOTICE

The personal information you supply on this form will only be used for the purpose of processing your
request. Your application must include an email or postal address to which the respondent can send
notices under the Act. If all or some of this information is not collected, Canberra Health Services may
not be able to communicate with you, inhibiting their obligations under the Act. This could mean the
request cannot be dealt with. Your personal information will not be disclosed to a third party without
your consent unless statutory obligations require otherwise.

The Canberra Health Services Privacy Policy contains information on how you can access or seek to
correct any of your personal information that is held by Canberra Health Services, as well as the process
for lodging a complaint about an alleged breach of the Information Privacy Act 2014. The Privacy Policy
can be found on the Canberra Health Services website at http://www.health.act.gov.au.

Applicantdetails

| wish to make an access Iion to Canberra Health Services under the Freedom of Information Act '
2016.

Name

Address

(where notices relating to this
request can be sent — either postal
or electronic)

Telephone Contact Office

Telephone Contact Mobile

Email Contact

What documents are you requesting under the Act?

To help Canberra Health Services process your request, please include enough det_ail in your
application so that we can fully understand what government information you want.

You may wish to include a statement about how the release of information is in the public interest.
If your application is for access to your own personal information you must include evidence of your
identity. If you are an agent acting for an applicant, please supply evidence of your authorisation and
evidence of the identity of the agent.

If for reasons in section 30 of the Act is not compliant and your application cannot be processed,
Canberra Health Services will take reasonable steps to assist you and give you reasonable time to
amend your application if you wish.

I would like documents related to medical
imaging records being transferred from a a copy of these documents sent to the above
Siemens to an AGFA system in 2017 and 2018 address

(see scope)




ACT Canberra Health
Government Services

Fee Waiver

If yush to apply for a fee waiver, the Act sets out a number of provisions to do so:

e The information being requested was previously publicly available but no longer is.

e The information being requested is of special benefit to the public (Ombudsman guidelines see
Section 66).

e The applicant is a concession card holder and demonstrates a material connection with the
information requested (concession cards include a current health care or pensioner card issued under
the Social Security Act 1991; a current pensioner concession card issued in relation to a pension under
the Veterans’ Entitlements Act 1986 or the Military Rehabilitation and Compensation Act 2004; a
current gold card; or a card prescribed by regulation).

e The applicant is a not-for-profit organisation and the application relates to the activities or purposes
of the organisation.

e The applicant is a member of the Legislative Assembly.

Canberra Health Services must waive any fees for providing information if the information was not
publicly available and the agency makes the information publicly available before or within 3 working
days after giving it to the applicant.

Fee waiver application (fillin‘iffapplicable. Otherwise |eave blank)

I would like to apply for a fee waiver because (state reason/s from the list abve). =




Scope of medical imaging records FOI
request

e Documents dating from 1 January 2016 to 31 December 2018 related to the tender foran IT
system for medical imaging records in the Canberra Hospital,

e Correspondence between Canberra Health Services, ACT Health, Siemens and AGFA
regarding the transition of medical imaging records from a Siemens system to an AGFA
system in 2017 and 2018.

e Reports prepared by consultants, Siemens, AGFA, or ACT Health staff about the transition
process from the Siemens system to AGFA during 2017 and 2018 and related
correspondence.




ACT

Government

Chief Minister, Treasury and
Economic Development

Our ref: CMTEDDFOI12019-087

FREEDOM OF INFORMATION REQUEST

| refer to your application received by ACT Health on 28 March 2019 and transferred to
Chief Minister, Treasury and Economic Development Directorate (CMTEDD) on 10 April
2019. You are seekingaccess to “...documents related to medical imaging records being
transferred from Siemens systemto an AGFA system in 2017 and 2018” under the
Freedom of Information Act 2016 (the Act).

Authority

| am an Information Officerappointed by the Director-General under section 18 of the Act
to deal with access applications made under Part 5 of the Act.

Timeframes
CMTEDD is requiredto provide a decision on your access application by 13 May 2019.
Outcome of Documents Search

A search of relevant areas within CMTEDD has resultedina large number of documents
that contain information within the scope of your requestbeingfound. Based on a
review of the documents held, 17 third parties have beenidentified and basedon a
sample of some of the documents, | have determined that approximately 3500 pages
wouldrequire review including 17 third party consultations to provide you with the
informationyou have requested.

Proposed Decision on Access

Based on the number of pages and number of third parties to consult and the estimated
time it would take to process your request, | am proposing to refuse to deal with this
access application under s43(1)(a) of the Act.

| am satisfied thatdealing with thisrequestin its current form would require an
unreasonable and substantial diversion of CMTEDD resources as outlinedin s44(1)(a) of
the Act, as the time taken to identify, collate, examineand potentially consult with 17
relevant third parties on the information held by CMTEDD would substantiallyinhibitthe
ability of the CMTEDD to exerciseits functions.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone:6207 7754 | www.act.gov.au



Consultation Period

Pursuant to s46(1) prior to refusingto deal with your requestunder s43(1)(a) of the Act, |
am required to provide you with the opportunity to amend your application. The time
allowedto allow you to amend your request under s46(4)(a) of the Act is 10 working
days. You are required to amend the scope of your request by 20 May 2019.

If no responseis received from by COB 20 May 2019, | will make a decision to refuse to
deal with your application under s43(1)(a) of the Act.

Shouldyou have any queriesin relationto your request please contact me by telephone
on 02 6207 7754 or email CMTEDDFOl@act.gov.au

Yours sincerely,

44573

Sarah McBurney

Information Officer

Information Access Team

Chief Minister, Treasury and Economic Development Directorate

6 May 2019



Ms Sarah McBurney
Information Officer
Information Access Team
CMTEDD

GPO Box 158
CANBERRA ACT 2601

Dear Ms McBurney

| refer to your letter of 6 May 2019 in relation to my FOI request for documents
relating to medical imaging records being transferred from the Siemens system to the
AGFA system in 2017 and 2018.

| am prepared to limit the scope of this request to the following:

¢ Any final report assessing the adequacy of the Siemens system, and any
associated recommendations to seek alternative systems;

e Any reports that analyse the suitability of the AGFA system, including any
related recommendations;

e Any operational plans or scopes of works to (a) install the AGFA system; and
(b) migrate data from the Siemens system to the AGFA system;

e Any reports or other de-briefing documents relating to post-migration analysis,
including, but not limited to, problems that were encountered in the migration,
data as to numbers of records successfully migrated, numbers of records lost
in the migration process, numbers of records shown to be incomplete after
migration and recommendations as to rectifying problems, recovering lost data
and rectifying incomplete records; and

e Any final reports or other documents that lay out the on-going management
and maintenance of the AGFA system.

- Legislative Assembly for the Australian Capital Territory

Civic Square, London Circuit (GPO Box 1020) Canberra ACT 2601

T (02) 6205 0439 F (02) 6205 3109 E secretariat@parliament.act.gov.au W www.parliament.act.gov.au

Printed onto 100% recycled paper



ACT

g Government

Chief Minister, Treasury and
" Economic Development

Our ref: CMTEDDFOI2019-087 .

FREEDOM OF INFORMATION REQUEST

| refer to your application received by ACT Health on 28 March 2019 seeking access to
information under the Freedom of Information Act 2016 (the Act), specifically,
“...documents related to medical imaging records being transferred from Siemens system
to an AGFA system in 2017 and 2018".

On 6 May 2019 a letter proposing to refuse to deal with this access application under
s43(1)(a) of the Act was sent to you giving you the opportunity to amend your application.

On 16 May 2019 you amended the scope of your request to the following:

e “Any final report assessing the adequacy of the Siemens system, and any
associated recommendations to seek alternative systems;

e Any reports that analyse the suitability of the AGFA system, including any related
recommendations;

e Any operational plans or scopes of works to (a) install the AGFA system; and (b)
migrate data from the Siemens system to the AGFA system;

e Any reports or other de-briefing documents relating to post-migration analysis,
including, but not limited to, problems that were encountered in the migration,
data as to numbers of records successfully migrated, numbers of records lost in the
migration process, numbers of records shown to be incomplete after migration and
recommendations as to rectifying problems, recovering lost data and rectifying
incomplete records; and

e Any final reports or other documents that lay out the on-going management and
maintenance of the AGFA system”.

On 6 June 2019 _Iarified the above scope to:

e Any before analysis eg. Why we need to change to a new system (what doesn’t
work etc);

e Evaluation why AGFA is better than Siemans; and

e Documents relating to the migration — eg. How it went, any problems identified,
what changes needed to be done to the AGFA system, any data lost.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



Authority

I am an Information Officer appointed by the Director-General of CMTEDD under
section 18 of the Act to deal with access applications made under Part 5 of the Act.

Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on
your access application by 17 June 2019.

Decision on access

Searches were completed for relevant documents and two documents were identified
that fall within the scope of your request which cover points 1 and 2 above.

| am advised that documents relating to the point 3 above have already been provided
been provided by the ACT Heath Directorate. | am satisfied that appropriate searches
were completed and that no documents relevant to your request are held by CMTEDD in
relation to the data migration to the AGFA system.

| have decided to grant partial access to two documents. The information redacted in the
documents is information that | consider to be, on balance, contrary to the public interest
to disclose under the test set out in section 17 of the Act. Information not relevant to
your request has also been redacted as out of scope material.

I have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of each document that falls within the scope of your request and
the access decision for each of those documents.

My access decisions are detailed further in the following statement of reasons and the
documents released to you are provided as Attachment B to this letter.

In accordance with section 54(2) of the Act a statement of reasons outlining my decision
is below. '

Statement of Reasons

In reaching my access decision, | have taken the following into account:
e the Act;
e the content of the documents that fall within the scope of your request; and
e the Human Rights Act 2004.

Exemption claimed

My reasons for deciding not to grant access to the identified documents and components -
of these documents are as follows:

Public Interest

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interests lies. As part of this process | must conS|der
factors favouring disclosure and non-disclosure.



In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Factors fqvourinq disclosure (Schedule 2 section 2.1)

Taking into consideration the information contained in the documents found to be within
the scope of your request, | have identified that the following public interest factors in -
favour of disclosure are relevant to determine if release of the information contained
within these documents is within the ‘public interest’:

(a) disclosure of the information could reasonably be expected to do any of the following:
(viii) reveal the reason for a government decision and any background or contextual
information that informed the decision.

Having considered the factors identified as relevant in this matter, | consider that release
of the information identified would provide you the background and contextual
information of the tender process including evaluation and implementation of the project
for the provision of an integrated radiolology information system and picture archival
communication system within the ACT Health Directorate. | am satisfied the information
contained within these documents is within the public interest to release as they reveal
the reason for a government decision and any background or contextual information that
has formed that decision. :

Factors favouring non-disclosure (Schedu/e_ 2 section 2.2)

As required in the public interest test set out in section 17 of the Act, | have also
identified the following public interest factors in favour of non-disclosure that | believe
are relevant to determine if release of the information contained within these documents
is within the ‘public interest’:

(a) disclosure of the information could reasonably be expected to do any of the following:
(xi)  prejudice trade secrets, business affairs or research of an agency or person;
(xiii) prejudice the competitive commercial activities of an agency;

When considering the documents and factors in favour of non-disclosure, the first factor |
have considered relevant is the prejudice that could occur in releasing trade secrets,
business affairs or research of an agency or person. In the case of Re Mangan and The
Treasury [2005] AATA 898 the term ‘business affairs’ was interpreted as meaning ‘the
totality of the money-making affairs of an organisation or undertaking as distinct from its
private or internal affairs’. '

Having reviewed the documents identified, | am satisfied that the documents contain
information related to two private organisations that were shortlisted as part of the
tender process for the integrated radiolology information system and picture archival
communication system but were ultimately unsuccessful. The documents contain the
business details and financial information provided by these organisations as part of the




tender process. | am satisfied that releasing this information would prejudice the
business affairs of these organisations as the information would disclose financial
information and business affairs that is not publicly available. In addition, these
companies would not anticipate their information to be made public especially in an
unsuccessful tender application. '

The second factor | have identified as relevant in considering your access application are
the competitive commercial activities of the Territory. The information contained in the
RISPACS Replacement Contract Negotiation Strategy report at pages 52-54 and 56-59
consists solely of the strategy and process mapping used by ACT Health during contract
negotiations to ensure the Territory’s business requirements are met. If this information
was released, it may enable members of the public to subvert or otherwise jeopardlse the
effectiveness of these strategies in future tender processes.

Having applied the test outlined in section 17 of the Act | have decided that the sensitive
business and commercial information is not in the public interest to release. Accordingly, |
have chosen to redact this specific information in accordance with section 50(2). Noting
the pro-disclosure intent of the Act, | am satisfied that redacting only the information that
| believe is not in the public interest to release will ensure the intent of the Act is met and
will provide you with access to the majority of the information held by CMTEDD within
the scope of your request.

Charges

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges
are applicable for this request because the total number of pages to be released to you
exceeds the charging threshold of 50 pages. However, the charges have been waived in
accordance with section 107 (2)(e) of the Act.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log. Your original access application, my decision and documents
released to you in response to your access application will be published in the CMTEDD
disclosure log after 20 June 2019. Your personal contact details will not be published.

You may view the CMTEDD disclosure log at:
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log.

. Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is published on the
CMTEDD disclosure log, or a longer period allowed by the Ombudsman.



If you wish to request a review of my decision you may write to the Ombudsman at:

The ACT Ombudsman

GPO Box 442

CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au

ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
Level 4, 1 Moore St

GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact me by telephone
on 6207 7754 or email CMTEDDFOIl@act.gov.au.

Yours sincerely,

Daniel Riley /
Information Officer

Information Access Team ,
Chief Minister, Treasury and Economic Development Directorate

| 7 June 2019




ACT

Government

FREEDOM OF INFORMATION

Chief Minister, Treasury and

Economic Development RE QU EST SCHEDULE
WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO.
Medical Imaging records being transferred from the Siemens system to the AGFA system 2017 and CMTEDDFOI2019-087
2018.
RefNo Page number | Description Reason for Exemption Online Release Status
1 1-14 RISPACS approval of tender evaluation 14 Sept 2016 Partial Release Section 2.2(a)(ii) Yes
2 15-59 RIS-PACS Evaluation Report 20 Feb 2017 Partial Release Section 2.2(a)(ii) Yes

Total No

of Docs

Section 2.2(a)(xiii)
































































































































































Schedule 2.2(a)(xiii)













Schedule 2.2(a)(xiii)




Schedule 2.2(a)(xiii)




Schedule 2.2(a)(xiii)






