


FOI Request 
re 
 
 Forrest 
 

( . Forrest) 
 

 
 

Email: epsdfoi@act.gov.au 
 
 
  
There have been extensive renovations proceeding at no. , Forrest for 
the last few months. The home is part of the heritage listed Blandfordia 5 Precinct, and, as 
such, is subject to the mandatory requirements of the relevant entry on the ACT Heritage 
Register.  Following a request for information regarding the development, I was informed 
that the proposed alterations and addition were submitted to the ACT Heritage Council in 
2017.  As a result, “plans were endorsed with minor conditions to ensure compliance with 
heritage guidelines.” (ACT Heritage email 18/3/19) The work was deemed DA exempt. 
Consequently, building construction and final approval was overseen and certified by a 
private certifier. 
 
In order to view the approved plans and the process leading to approval, I have been 
advised to seek documentation through FOI.  
 
I seek a copy of all the documentation pertaining to the following:  

• Heritage Unit advice sought prior to the redevelopment 
• The plans which were disclosed  to the Heritage Unit 
• Any amendments presented for scrutiny and comment 
• Written Heritage Unit advice prior to construction 
• Advice supplied by the Heritage Advisory Service 
• ACTPLA documentation prior to and following the BA / DA approval 

 
Accordingly, I request a copy of all documents held by ACTPLA, Heritage Council / Unit 
in relation to the building application (BA) for  Forrest   whether created 
by EPSD, ACTPLA, other agencies, or other parties (including the Heritage Advisory 
Service). Documents will relate to pre-application, BA stages, final approval and certificate 
of occupancy. They will include proposals, minutes, reports, correspondence (letters / 
emails) and notes of associated discussions, meetings and conferences. 
 
 
Yours faithfully, 
 





Third party consultation 
In determining this access request, I identified that some of the information within the 
Building File may reasonably be expected to be of concern to a third party. In accordance with 
section 38 of the Act, I have undertaken third party consultation. The third party did not 
respond to our invitation for consultation. 

Decision on access 

I have decided to grant partial access to the identified Building File. I have decided to 
withhold certain information contained therein on the basis that it is information that would, 
on balance, be contrary to the public interest to disclose under the test set out in section 17 
of the Act. 

My access decisions are detailed further in the following statement of reasons and the 
information released to you is provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions is 
below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to components of the identified documents 
within the Building File are as follows: 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process I must consider factors 
favouring disclosure and factors favouring non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the 
term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, to 
be applied to determine whether disclosure of information would be contrary to the public 
interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the Building File, I have identified that 
the following public interest factors are relevant to determine if release of the information 
contained within these documents is within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability.  



Having considered the factor identified above as relevant in this matter, I consider that the 
release of the requested information will promote an open discussion and enhance the ACT 
Government’s accountability regarding the building application for  Forrest. 

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

… 

(i) prejudice the protection of an individual’s right to privacy or any other right 
under the Human Rights Act 2004; 

When considering the above finding against the factors favouring non-disclosure, I am 
satisfied that the protection of an individual’s right to privacy, especially in the process of 
complying with ACT Government regulations is a significant factor as the parties involved 
have provided personal information which includes the interior layout of the property, for the 
purposes of meeting obligations under relevant legislation. I consider that the layout of an 
individual’s home is a matter that the individual should have the right to choose to disclose or 
not. I am of the opinion that the release of this information may prejudice the protection of 
these individuals’ right to privacy or any other right under the Human Rights Act 2004. 
Additionally, I consider that the release of the names of non-government persons would 
prejudice their right to privacy under the Human Rights Act 2004. These people have 
provided their personal information to the ACT Government to comply with certain 
obligations and have an expectation that their privacy will be maintained. I am satisfied in the 
above instances that this factor favouring non-disclosure should be afforded significant 
weight as it relates to the individuals’ privacy. 

     (xi)     prejudice trade secrets, business affairs or research of an agency or person. 

Some information identified in the Building File is the financial information of individuals and 
businesses. I consider that it is unreasonable to disclose the cost of works associated with the 
building plans as this information could be expected to prejudice the business affairs of the 
parties involved. 

I therefore weight the factors for non-disclosure more highly than the factor in favour of 
release in the above instances.  

Having applied the test outlined in section 17 of the Act and deciding that release of personal 
and business information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2) of the Act. 
Noting the pro-disclosure intent of the Act, I am satisfied that redacting only the information 
that I believe is not in the public interest to release will ensure that the intent of the Act is 
met and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges are 
applicable for this request because the total number of pages to be released to you exceeds 
the charging threshold of 50 pages. However, the charges have been waived in accordance 
with section 107(2)(b) of the Act. 



Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications called 
a disclosure log. Your original access application, my decision and documents released to you 
in response to your access application will be published in the CMTEDD disclosure log three 
working days after the date of my decision. Your personal contact details will not be 
published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the 
Act. You have the right to seek a review by the Ombudsman of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in the CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman. 

If you wish to request a review of my decision you may write to the Ombudsman at:  
The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made by the Ombudsman under section 82(1), 
you may apply to the ACAT for a review of the Ombudsman decision. Further information 
may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone on 
6207 7754 or by email at CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
 
Sarah McBurney 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

28 May 2019 









     ACCESS CANBERRA TO COMPLETE 

 

GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au/accesscbr 

Updated June 2015 

CONVEYANCING PART 2 
 

No information is provided in respect of electrical, drainage or sewer matters and or to the location of  
overhead power lines or underground cables in relation to the building. 

           Yes No 

1. (a) Is this a government or ex government house?       

(b) If yes, is there a building file with approvals on it?       

 

2. Is there any record of incomplete building work on the building file?      
If yes - file copies attached 
 

3. Are there any records on the building file of current (within 5 years) housing Indemnity   

insurance policies for building work? If yes - file copies attached 
 

4. Are there any records on the building file showing building applications still    

being processed? (Current within 3 years) If yes - file copies attached 
 

5. Are there any records on the building file in relation to loose-fill asbestos insulation?   

 
If available, copies of the following documents are provided:  

• Certificate/s of Occupancy and Use        

• Survey Certificates         

• Approved Building Plans         

• Ex- government Building Plans        

• Certificate of Completion of Asbestos Removal work**     

**  If YES – this indicates that the property was part of the Loose Asbestos Insulation Program. 
       For more information go to the Asbestos Awareness Website – www.asbestos.act.gov.au 

 
If requested: 

• Drainage Plan(s)          

ASBESTOS  
**The ACT Government is not able to guarantee the accuracy of the information in this report. 
You should make your own enquiries and obtain reports (from a licensed Asbestos Assessor) in relation to the presence of loose fill asbestos 
insulation (and other forms of asbestos) on the premises.   For more information go to the Asbestos Awareness Website – 
www.asbestos.act.gov.au 
 
Please Note:  Building approvals that have been generated via eDevelopment will be issued with a project number prefixed by the letter B.  
Initial building approval documentation will be identified with project number B20XXXXX only but will be referenced as B20XXXX/A on the 
Certificate of Occupancy and Use.  Any amendments to the original approval will be issued with the project number and an alphanumeric digit.  
The first amendment will be identified as B20XXXX/B, the second amendment B20XXXX/C etc.   
 
Search officer comments (if any?)        

Search officer initials:  Tony    Cost of application:   $ 112.00 Date completed:           08/03/2016 
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Request type

Residential conveyancing enquiry
Select a request type *

What is the priority of this request? *

Standard High

Contact details
Applicant details

Title Given name * Family name *

Email * Phone *

Property information

FORREST
Suburb/District * Section * Block * Unit

If you require help with suburb/district, section or block details, visit ACTMAPi.

Lessee * Applicant's reference

Address line 1 *

Address line 2

FORREST
Suburb *

ACT
State

2603
Postcode 

Additional information

Is the property an ex Goverment residence? *

Yes No Unknown

Sch 2 2.2( Sch 2 2.2(a)(ii) Sch 2 2.2(a)(

Sch 2 2.2(a)(ii) Sch 2 2.2(a)(ii)

Sch 2 2.2(a)(ii)
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If the residence is a former Government residence without alterations or additions, the building plans may not be 
available.

Do you want to include a Sanitary Drainage Plan (additional fees apply)? *

Yes No

Applicant declaration
As the applicant lodging this request, you are declaring: *

I am the lessee/owner.

I have authorisation from the lessee/owner.

I am the solicitor acting on behalf of the lessee/owner.

I am/act for a mortgagee in possession.

I have authorisation from the solicitor representing the lessee/owner.

I have authorisation from the Trustee of the deceased estate.

I have authorisation for power of attorney from the lessee/owner.

Please Note: 
1. Documentation confirming that you have the lessee/owner's permission is required in all instances. You will be 
prompted to attach an electronic copy of the documentation in the next step. 
2. The applicant must comply with one of the above declarations to protect any personal information relating to the 
lessee/owner of this lease under the provisions of the Information Privacy Act 2014. 
3. Section 59A of the ACT Building Act 1972 provides severe penalties for false or misleading statements.

Payment

$112.00
Payment total

Please be aware that all completed packages will be sent to the email address provided by the applicant.
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 Building Conveyancing Enquiries and Energy Rating 
Package Application - Receipt

Your payment has been successful. Please keep a copy of this receipt for your records.

03 Mar 2016 1:23:00 PM
Date and time

34003920160303130070
Form submission ID

1687862186
Payment receipt number

JGGYT5
Tracking code

$112.00
Total amount paid

To save a copy of the completed form and receipt, from the File menu select "Save a copy". To print a copy use the Print 
icon. 

Access Canberra 
ABN 68 367 113 536 

GPO Box 1908 
Canberra ACT 2601 

Phone: (02) 6207 1923 



 
CONVEYANCING BUILDING FILE INDEX 

           

 
SUBURB:  Forrest SECTION:  BLOCK:  UNIT: - EX GOV: Yes PAGE: 1/1 

             

 

COU 
ISSUED 

Y/N 

PLAN 
NUMBER 

FOLIO 
NO. 

DESCRIPTION OF WORK AMEND DETAILS INDEM 
INSUR 

SURVEY PERMIT 
NUMBER 

COST OF 
WORKS 

COU PLAN NO.  
& DATE 

FOOTINGS 
DATE 

 
Y 8043 2 B/V Additions to Garage      £700   

 
  9      8043    

 
  18 Final        21/02/64 

 

  21        8043 
25/03/1964 

 

 
N 8043/A 24 Addition         

 

N 986583/A 38 Additions & Alterations to Lower & 
Upper Floor, Additions to Garage 

Including a Paved Terrace 

     -   

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

 
            

                          Drainage Plan Number: 644     Soil Classification Number:  

Comments: This is an Ex Govt Residence no survey on file. Application only for plan 8043/A. Application Acknowledgement only for plan 986583/A 



     ACCESS CANBERRA TO COMPLETE 

 

GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.act.gov.au/accesscbr 

Updated June 2015 

CONVEYANCING PART 2 
 

No information is provided in respect of electrical, drainage or sewer matters and or to the location of  
overhead power lines or underground cables in relation to the building. 

           Yes No 

1. (a) Is this a government or ex government house?       

(b) If yes, is there a building file with approvals on it?       

 

2. Is there any record of incomplete building work on the building file?      
If yes - file copies attached 
 

3. Are there any records on the building file of current (within 5 years) housing Indemnity   

insurance policies for building work? If yes - file copies attached 
 

4. Are there any records on the building file showing building applications still    

being processed? (Current within 3 years) If yes - file copies attached 
 

5. Are there any records on the building file in relation to loose-fill asbestos insulation?   

 
If available, copies of the following documents are provided:  

• Certificate/s of Occupancy and Use        

• Survey Certificates         

• Approved Building Plans         

• Ex- government Building Plans        

• Certificate of Completion of Asbestos Removal work**     

**  If YES – this indicates that the property was part of the Loose Asbestos Insulation Program. 
       For more information go to the Asbestos Awareness Website – www.asbestos.act.gov.au 

 
If requested: 

• Drainage Plan(s)          

ASBESTOS  
**The ACT Government is not able to guarantee the accuracy of the information in this report. 
You should make your own enquiries and obtain reports (from a licensed Asbestos Assessor) in relation to the presence of loose fill asbestos 
insulation (and other forms of asbestos) on the premises.   For more information go to the Asbestos Awareness Website – 
www.asbestos.act.gov.au 
 
Please Note:  Building approvals that have been generated via eDevelopment will be issued with a project number prefixed by the letter B.  
Initial building approval documentation will be identified with project number B20XXXXX only but will be referenced as B20XXXX/A on the 
Certificate of Occupancy and Use.  Any amendments to the original approval will be issued with the project number and an alphanumeric digit.  
The first amendment will be identified as B20XXXX/B, the second amendment B20XXXX/C etc.   
 
Search officer comments (if any?)        

Search officer initials:  Tony    Cost of application:   $ 112.00 Date completed:           08/03/2016 
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Request type

Residential conveyancing enquiry
Select a request type *

What is the priority of this request? *

Standard High

Contact details
Applicant details

Title Given name * Family name *

Email * Phone *

Property information

FORREST
Suburb/District * Section * Block * Unit

If you require help with suburb/district, section or block details, visit ACTMAPi.

Lessee * Applicant's reference

25 Furneaux Street
Address line 1 *

Address line 2

FORREST
Suburb *

ACT
State

2603
Postcode 

Additional information

Is the property an ex Goverment residence? *

Yes No Unknown

Sch 2 2.2(a)( Sch 2 2.2(a)(ii) Sch 2 2.2(a)(ii)

Sch 2 2.2(a)(ii) Sch 2 2.2(a)(ii)

Sch 2 2.2(a)(ii)
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If the residence is a former Government residence without alterations or additions, the building plans may not be 
available.

Do you want to include a Sanitary Drainage Plan (additional fees apply)? *

Yes No

Applicant declaration
As the applicant lodging this request, you are declaring: *

I am the lessee/owner.

I have authorisation from the lessee/owner.

I am the solicitor acting on behalf of the lessee/owner.

I am/act for a mortgagee in possession.

I have authorisation from the solicitor representing the lessee/owner.

I have authorisation from the Trustee of the deceased estate.

I have authorisation for power of attorney from the lessee/owner.

Please Note: 
1. Documentation confirming that you have the lessee/owner's permission is required in all instances. You will be 
prompted to attach an electronic copy of the documentation in the next step. 
2. The applicant must comply with one of the above declarations to protect any personal information relating to the 
lessee/owner of this lease under the provisions of the Information Privacy Act 2014. 
3. Section 59A of the ACT Building Act 1972 provides severe penalties for false or misleading statements.

Payment

$112.00
Payment total

Please be aware that all completed packages will be sent to the email address provided by the applicant.
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 Building Conveyancing Enquiries and Energy Rating 
Package Application - Receipt

Your payment has been successful. Please keep a copy of this receipt for your records.

03 Mar 2016 1:23:00 PM
Date and time

34003920160303130070
Form submission ID

1687862186
Payment receipt number

JGGYT5
Tracking code

$112.00
Total amount paid

To save a copy of the completed form and receipt, from the File menu select "Save a copy". To print a copy use the Print 
icon. 

Access Canberra 
ABN 68 367 113 536 

GPO Box 1908 
Canberra ACT 2601 

Phone: (02) 6207 1923 





















































































































































































































Sch 2 2.2(a)(ii)



Sch 2 2.2(a)(ii)





























    

    

      

   
 

 

     
 

                                                                 
       

   

  
  
   

     
   

                       
            

       
                     

    
  

   

  
 

 

  
  

 
 

  

 

 

     
 

 

 
  

 
    

   




