




within scope of your request. Six documents were released in full, four were partially 
released and one document was fully exempted from release.  

On 18 October 2023, you wrote to the CMTEDD FOI team advising that part of your 
request was missing from the response provided to you. Following your email, I 
requested that a subsequent search be undertaken to ascertain if any information had 
been missed in the previous response. During this search, two additional documents were 
identified as within the scope of your request and my decision in relation to their release 
is outlined below.  

Authority 

As an appointed Information Officer under section 18 of the Act by the Director General 
of CMTEDD, I am authorised to make a decision on access or amendment to government 
information in the possession or control of CMTEDD. This decision is made pursuant to 
section 36 of the Act. 

Decision on access 

I have decided to grant full access to the additional information, and the corresponding 
material is released to you as Attachment A. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of reasons 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring non-disclosure in Schedule 2 

The public interest information under schedule 2 of the Act 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and non-disclosure. 

Taking into consideration the information found to be within the scope of your request, I 
have identified that the following public interest factors are relevant to determine if 
release of the information contained within these documents is within the ‘public 
interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability; 

(viii)  reveal the reason for a government decision and any background or contextual 



information that informed the decision. 

Having considered the factors identified as relevant in this matter, I consider that release 
of the information within the scope of the request may promote open discussion of 
public affairs and enhance the government’s accountability. The release of the 
documents identified will provide contextual information to the public. 

I did not identify any factor favouring nondisclosure and have decided to release this 
additional information to you in full. 

Charges 

Processing charges are not applicable for this request because the number of pages 
released to you is below the charging threshold of 50. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log. Your personal contact details will not be published.  

Visit the CMTEDD 2023 Disclosure Log: Disclosure Log 2023 - CMTEDD (act.gov.au). 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published on CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

 



 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Emma Hotham 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

9 November 2023 
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Caution: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe. Learn why this is important

From: CMTEDD FOI
To: EPSDFOI
Subject: RE: FREEDOM OF INFORMATION REQUEST
Date: Wednesday, 9 August 2023 9:47:00 AM
Attachments: image002.png
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image004.png

OFFICIAL
 
Hi Ange,
 
Yes, CMTEDD will accept a partial transfer for point 3 of this request.
 
Thank you
 
Jess Pupulkovski | Freedom of Information Coordinator | Information Access Team
Phone: 02 6207 7754 | Email: CMTEDDFOI@act.gov.au
Corporate | Chief Minister, Treasury and Economic Development Directorate | ACT Government
Level 5, 220 London Circuit, Canberra ACT 2601 | GPO Box 158 Canberra ACT 2601 | act.gov.au
 
 
 

From: EPSDFOI <EPSDFOI@act.gov.au> 
Sent: Wednesday, 9 August 2023 8:31 AM
To: CMTEDD FOI <CMTEDDFOI@act.gov.au>
Subject: FW: FREEDOM OF INFORMATION REQUEST
 
Good morning team
 
Please see the below correspondence and attached access application seeking documents held by the EPA.
Please advise if partial transfer is accepted.
 
Thank you
 
Angelina Aloisi (she/her)| Information Governance Officer
Phone: 6207 7912 | Email: Angelina.Aloisi@act.gov.au
Information Governance |Governance, Compliance and Legal
Environment, Planning and Sustainable Development Directorate | ACT Government
480 Northbourne Avenue, Dickson | GPO Box 158, Canberra ACT 2601 | www.act.gov.au

 

From:  
Sent: Tuesday, 8 August 2023 11:24 PM
To: EPSDFOI <EPSDFOI@act.gov.au>
Cc: 
Subject: FW: FREEDOM OF INFORMATION REQUEST-Confirmation of Scope
 

 
Hi Angelina,
 
Thank you for your email.
 
We are seeking information held by both EPSDD and EPA and would be grateful if you could forward a copy of the
application to CMTEDD for a response from both Directorates.
 
Kind regards,
 



 
Caution: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe. Learn why this is important

From: EPSDFOI <EPSDFOI@act.gov.au> 
Sent: Tuesday, August 8, 2023 3:13 PM
To: 
Cc: 
Subject: RE: FREEDOM OF INFORMATION REQUEST-Confirmation of Scope
 
CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the
sender and know the content is safe.

 
Good afternoon 
 
In relation to your access application (attached) submitted to Environment, Planning and Sustainable Development
Directorate (EPSDD) today, can you please confirm/advise if you are specifically only seeking information held by
the Environment Protection Authority (EPA)?

We wish to confirm this as the EPA is part of Access Canberra within Chief Minister Treasury and Economic
Development Directorate (CMTEDD) and if you are exclusively seeking information held by EPA, we will seek a full
transfer of your application to CMTEDD under section 57 of the Freedom of Information Act 2016.
 
Alternately, if you are seeking information held by both EPSDD and EPA, we will forward a copy of the application
to CMTEDD and a response will be provided by both Directorates.
Please Note: Under section 34(4) of the Freedom of Information Act 2016, processing of your application has been
suspended and will resume once we have received clarification from you to enable us to identify the documents
you are seeking. If no response is received within 6 weeks of this request (by 20 September 2023), EPSDD will no
longer deal with your application and a new application will be required.
Kind regards
 
Angelina Aloisi (she/her)| Information Governance Officer
Phone: 6207 7912 | Email: Angelina.Aloisi@act.gov.au
Information Governance |Governance, Compliance and Legal
Environment, Planning and Sustainable Development Directorate | ACT Government
480 Northbourne Avenue, Dickson | GPO Box 158, Canberra ACT 2601 | www.act.gov.au

 
 

 

 
 



Dear Sir/Madam,
 
Please see attached our Freedom of Information Request dated today’s date.
 
Kind regards,
 

 

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the intended
recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person.
-----------------------------------------------------------------------





Environment Protection 
Authority  

2 8 August 2023 

 

 

7. any records of inspections; 

8. any minutes or other records of meetings; 

9. any notes of attendees of any meeting, including any personal notes by attendees;  

10. any diary entries of attendees of meetings;  

11. any working papers prepared by, or on behalf of, the EPA; and 

12. copies of any of the documents sought in paragraph 1 to 11 above where the 
original documents are no longer in the possession, custody or control of the EPA. 

 
Please note that the definition of documents in this Freedom of Information request is as 
is outlined in the definition of ‘documents’ as defined in the Legislation Act 2001 (ACT).  
 
If you have any questions associated with the request, we would be grateful if you could 
contact  of our office in the first instance. Please be so kind to advise 
of any fees associated with the request. 





9. any notes of attendees of any meeting, including any personal notes by attendees; 

10. any diary entries of attendees of meetings; 

11. any working papers prepared by, or on behalf of, the EPA; and 

12. copies of any of the documents sought in paragraph 1 to 11 above where the original 
documents are no longer in the possession, custody or control of the EPA. Please note that the 
definition of documents in this Freedom of Information request is as is outlined in the definition of 
‘documents’ as defined in the Legislation Act 2001 (ACT). “ 

Authority 

As an appointed Information Officer under section 18 of the Act, I am authorised to make 
a decision on access or amendment to government information in the possession or 
control of CMTEDD. 

Timeframes 

In accordance with section 40 of the Act, CMTEDD is required to provide a decision within 
30 working days. Therefore, a decision and response are due on 20 September 2023. 
Following third-party consultation, in accordance with section 38 of the Act, and following 
a further granted extension of three working days, the due date is now 17 October 2023. 

Decision on access 

Searches were completed for relevant information and eleven documents were identified 
that fall within scope of your request. I have decided to grant access in full to six 
documents and partial access to four documents and refuse to release one document, as I 
consider them to contain information that would, on balance, be contrary to the public 
interest to disclose under the test set out in section 17 of the Act. 

I have included as Attachment A to this decision the document schedule. This provides a 
description of the access decision for the documents. The documents released to you are 
provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; 
• the ACT Ombudsman Guidelines dealing with access applications; 
• the views of third parties; 
• the Human Rights Act 2004; 
• the Information Privacy Act 2014 (ACT). 

Exemption claimed  

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act, and 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring non-disclosure in Schedule 2. 



I have determined that some of the information within the scope of your application 
contains information that is taken to be contrary to the public interest to disclose under 
Schedule 1 of the Act.  

1.2  Information subject to legal professional privilege 

 Information that would be privileged from production or admission into evidence in a 
legal proceeding on the ground of legal professional privilege. 

Document 9 contains information that would be privileged from production or admission 
into evidence in a legal proceeding on the ground of legal professional privilege. The 
information relates to legal advice received and sought by the ACT Government in 
relation to this matter and it is not considered to be in the public interest to release. This 
information can only be released if the parties involved agree to waive that privilege. The 
parties have not waived privilege. 

The public interest information under schedule 2 of the Act 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) promote open discussion of public affairs and enhance the government’s 
accountability; 

(viii)  reveal the reason for a government decision and any background or contextual 
information that informed the decision. 

Having considered the factors identified as relevant in this matter, I consider that release 
of the information within the scope of the request may promote open discussion of 
public affairs and enhance the government’s accountability. The release of the 
documents identified will provide contextual information to the public. 

Factors favouring nondisclosure in the public interest (Schedule 2 section 2.2): 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(i) prejudice the protection of an individual’s right to privacy or any other right 
under the Human Rights Act 2004. 

I consider that the protection of an individual’s right to privacy, is a significant factor in 
the release of this information. Some contact details of individuals named in the 
documentation have been removed, as I consider that the release of this information 



could impact their right to privacy. I have also redacted signatures of people who 
prepared the report at document 11.  

I note that the release of information concerning individuals working within the ACT 
Public Service is generally not considered to prejudice the protection of an individual’s 
right to privacy. However, where mobile phone numbers may be used for home and work 
purposes, this information is redacted, as it could or would reasonably be expected to 
prejudice an individual’s right to privacy under the Human Rights Act 2004. 

Having considered relevant factors under Schedule 1 and applied the test outlined in 
section 17 of the Act and deciding that release of personal information contained in the 
documents is not in the public interest to release, I have chosen to redact this specific 
information in accordance with section 50(2).  

Noting the pro-disclosure intent of the Act, I am satisfied that redacting only the 
information that is not in the public interest to release will ensure that the intent of the 
Act has been met. 

Charges 

Fees for this access application are waived under section 107 (e) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log. Your personal contact details will not be published. You may view CMTEDD 
disclosure log at  https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2023i. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is sent to you, or a longer 
period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Emma Hotham  
Information Officer 
Chief Minister, Treasury and Economic Development Directorate 

16 October 2023 
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CHECKLIST 

\el Environment, Planning and 
Sustainable Development Dispatch Advice Checklist 

DA Number: 201733198 S197D 

Unit(s): Block(s): 18 Section: 11 DistricUDivision: MITCHELL 

Case Officer: JESMIN ABDULLAH Contact Number: 62052235 Decision Date: 8-Aug-22 

Application Type: S197 AMENDMENT TO DA 

Dispatch Plans: NO Dispatch by: E-MAIL 

D Plans have been moved to the sub-folder in the approved plans folder however have not been 
stamped as relevant conditions are yet to be satisfied. The plans are not to be dispatched. 

Dispatch Entity Referral Advice: YES 

� An Objective alias for the relevant mandatory entity referral advice received from ActewAGL, 
Actew Corporation, Environment Protection Agency and/or Asset Acceptance, as per S149 of the 
Planning and Development Act 2007, has been moved to the approved plans folder. 

Type of Decision: APPROVED WITH CONDITIONS Decision By: DELEGATE OF THE 

AUTHORITY 

Representations: YES 

Appeal Rights 

Applicant: YES 

Encroachment 

Person who made Representation: NO 

Is an application for encroachment (minor) to be dispatched to the applicant? NOT APPLICABLE 

(If yes, create application for encroachment (minor) document from lntelfedox and attach to Notice of 
decision) 

Draft crown leases/Instruments of Variations 
Does the NOD require the draft crown leases or Instruments of Variation put with the NOD? NOT 

APPLICABLE 

(If yes, DA officer to include any attachments with the NOD where the DA includes a Lease Variation) 

Revision: 14.0 
Checklist Revision date: 29/06/2015 
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Environment and Planning Directorate 

Classification: Unclassified 
Reference: 
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NOTICE OF DECISION 

DA 201733198 / D 

PART A - CONDITIONS OF APPROVAL 

This application is approved subject to the following conditions being satisfied. Some 
conditions of the approval require attention before work commences or before approved 
drawings will be released. 

1. CHILDREN'S EDUCATION AND CARE ASSURANCE (CECA) WORKS NOT TO 
COMMENCE 

a) No construction works, with the exception of demolition and excavation, in 
relation to this development approval is to commence until the lessee/applicant 
has obtained approval from CECA in accordance with the Education and Care 
Services National Law Act (ACT) 2010 (National Law) and the Education and 
Care Services National Regulations (National Regulations). 

b) The lessee/applicant must address and comply with any additional conditions 
imposed by CECA. 

Note: Any substantial changes to the development required for compliance with CECA 
will need to be submitted for the consideration of the planning and land authority 
with an application to amend the approval under Section197 of the Planning and 
Development Act 2007. 

2. ACT HEAL TH PROTECTION SERVICE 

a) The lessee/applicant must ensure that all water outlets supplied by rainwater are 
clearly labelled as being provided with non-potable water and must also ensure 
that they are located in areas inaccessible to children OR provided with 
tamperproof fittings. 

b) The lessee/applicant must ensure that a food business license is obtained from the 
Health Protection Service prior to completion of the development. 

3. EVOENERGY WORKS NOT TO COMMENCE 

a) No construction works, with the exception of demolition and excavation, in relation 
to this development approval is to commence until the lessee/applicant has 
obtained a Statement of Acceptance from Evoenergy in relation to electricity 
networks. 

b) The lessee/applicant must address and comply with any additional conditions 
imposed by Evoenergy. 

Note: Any substantial changes to the development required for utility services compliance 
will need to be submitted for the consideration of the planning and land authority with 
an application to amend the approval under Section 197 of the Planning and 
Development Act 2007. 

4. ORIGINAL DECISION 

The amended approval is to be read in conjunction with the original and 
reconsideration decision and its associated conditions and advisory notes. 

5. COMPLIANCE WITH ENTITY REQUIREMENTS 

The development must satisfy the requirements of the following entities as stated in 
each of their advice. 

• Evoenergy (Electricity); 

• Icon Water; 
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NOTICE OF DECISION 

DA 201733198 / D 

• Jemena (Gas); 

• Emergency Services Authority (ESA); 

• Children's Education and Care Assurance (CECA). 

Copies of advice from the relevant entities are attached to the Notice of Decision and 
are relevant to this condition. 

6. ENVIRONMENT PROTECTION 

All works must be carried out in accordance with "Environment Protection Guidelines 
for Construction and Land Development in the ACT, March 2011", available at 
www.environment.act.gov.au or by calling 132281. 

ADVISORY NOTES 

This application is approved with the following advisory notes. It is recommended that careful 
consideration be given to advisory notes prior to commencing work. 

1. EDUCATION AND CARE SERVICES 

The applicant is advised that an approved provider must obtain service approval in 
order to operate an education and/or care service on the subject site under the 
Education and Care Services National Law 2010 (the National Law). The applicant is 
advised that any proposed provider should contact the relevant Regulatory Authority 
for the ACT (Director-General, Education Directorate) as soon as possible. 

The applicant is advised that s 49(1 )(a) of the National Law provides that "the 
Regulatory Authority must refuse to grant a service approval if - (a) the Regulatory 
Authority is satisfied that the service, if permitted to operate, would constitute an 
unacceptable risk to the safety, health or wellbeing of children who would be educated 
or cared for by the education and care service." The statements from the Environment 
Protection Authority and Health Protection Service mentioned at E6 and E7 of the 
Original decision dated 21 May 2018, appear to raise issues about risks to the safety, 
health or wellbeing of children. 

2. SIGNAGE 

a) This development application does not include an assessment of any proposed 
signage. 

Any proposed signage at the site must be the subject of a separate DA for 
approval by planning and land authority, unless exempt in accordance with the 
Planning and Development Regulations 2008. 

b) All signage installed at the site, including advertising signage and hoarding, should 
comply with the Australian Association of National Advertisers (AANA) Code of 
Ethics and the ACT Government's Hoarding Signage Advertising Guidelines 
available online at https://www.planning.act.qov.au/build-buy-renovate/for
industry/industry-resources/hoarding-signage-guidelines 

3. ENVIRONMENT PROTECTION - NOISE 

Noise from equipment which may be installed or used at the site, including air 
conditioning units, must comply with the noise standard at the block boundary at all 
times as per the Environment Protection Regulation 2005. Please consider the type 
and location of noise generating equipment prior to installation. Written assurance 
should be sought from the supplier/installer of the equipment that it complies with the 
Noise Zone Standard as per the Environment Protection Regulation, 2005. 

Page 3 of 11 

7



NOTICE OF DECISION 

DA 201733198 / D 

PART B - REASONS FOR THE DECISION 

Pursuant to section 198 of the Planning and Development Act 2007, the changed 
development proposal and the original development proposal would not be in different 
assessment tracks, and the development, after the amendment, was assessed as 
substantially the same as the development for which approval was originally given. 

The objectives of the IZ2 zone have been considered. In general, the assessment found the 
development was not inconsistent with the zone objectives. 

• The development was assessed against the relevant Territory Plan codes and in the 
form modified by the imposed conditions was considered to meet the applicable 
requirements of the Industrial Zones Development Code. 

• Entity advice - Refer to further comments below in PART C. 

• Issue raised in representations 

2 representations were received during the notification period. The main issues 
identified included reduced solar access to the adjoining office building and proposed 
use of childcare in the vicinity of an existing firearm business. The proposal was 
assessed against the relevant rules and criteria of the Industrial Zones Development 
Code and was referred to the relevant entities. 

The changed development proposal reduces the extend of the already approved 
development, resulting in a reduced overall potential impact. 

The application to amend the original development approval, in respect to the proposed 
amendments, was assessed as being satisfactory to meet the requirements for approval. 
Conditions have been imposed to ensure the development satisfies the Territory Plan, 
addresses assessment issues including relevant entity advice and generally follows standard 
process and practices. 

EVIDENCE 

The following evidence formed part of the assessment of this application: 

Development Application: 

Territory Plan Zones: 

Development Codes: 

Precinct Code: 

Crown Lease: 

Legislative requirements: 

Representations and 
Entity advice: 

201733198/S 197D 

IZ2 Industrial Mixed Use Zone 

Industrial Zones Development Code 

Mitchell Precinct Map and Code 

Volume 1831 and Folio 29 

Sections 119 and 120 of the Planning and Development Act 2007 

As addressed in PART C of this Decision 

PART A and PART C provide further details and considerations informing the reasons for 

the decision. 
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NOTICE OF DECISION 

DA 201733198 / D 

PART C - PUBLIC NOTIFICATION AND ENTITY ADVICE 

PUBLIC NOTIFICATION 

Pursuant to Division 7.3.4 of the Act, the application was publicly notified from 12 April 2022 
to 5 May 2022. Two written representations were received during public notification period. 

The issues raised in the representations were considered in the assessment and making of 
the decision for this development application. Please refer to 'Reasons for the Decision' in 
PART B for further clarification. 

ENTITY ADVICE and REQUIREMENTS 

Pursuant to Division 7.3.3 of the Planning and Development Act, the application was referred 
to the below entities. Where an entity requested conditions to be imposed on this 
development, those conditions have been incorporated into PART A of this Decision. 

A summary of entity comments can be found below. 

1. CHILDREN'S EDUCATION AND CARE ASSURANCE (CECA) 

CECA provided advice stating that the proposal is not supported. 

A copy of the CECA's advice is attached to this Notice of Decision. 

Please refer to PART A for conditions consistent with the CECA advice. 

2. ACT EMERGENCY SERVICES AGENCY (ESA) 

3. 

4. 

ESA provided advice stating that previous advice on the original approval still valid on 
this amendment application. 

ENVIRONMENTAL PROTECTION AUTHORITY (EPA) 

EPA provided advice stating that the proposal is not supported. 

A copy of the EPA's advice is attached to this Notice of Decision. 

The advice is not incorporate in this decision as the consent decision of the ACT Civil 
and Administrative Tribunal (ACAT) (AT14/2019) revoked condition A 1 of the original 
decision regarding compliance with the requirements of EPA. 

TRANSPORT CANBERRA AND CITY SERVICES (TCCS) 

TCCS provided advice stating that the proposal is supported. 

5. ICON WATER 

6. 

Icon Water provided advice stating that the proposal is supported subject to conditions. 

A condition requiring the development to satisfy relevant entity requirements has been 
imposed in PART A. 

A copy of the Icon Water advice is attached to this Notice of Decision. 

EVOENERGY (ELECTRICITY) 

EvoEnergy (Electricity) provided advice stating that the proposal is not supported. 

A condition requiring the development to satisfy relevant entity requirements has been 
imposed in PART A. 

A copy of the Evoenergy advice is attached to this Notice of Decision. 
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7. EVOENERGY (GAS) 

NOTICE OF DECISION 

DA 201733198 / D 

EvoEnergy (Gas) provided advice stating that the proposal is supported subject to 
conditions. 

Refer to PART A for conditions regarding compliance with entity advice. 

A copy of the EvoEnergy (Gas) advice is attached to this Notice of Decision. 
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NOTICE OF DECISION 

DA 201733198 / D 

ADMINISTRATIVE INFORMATION RELATING TO NOTICE OF DECISION 

DATE THAT THIS APPROVAL TAKES EFFECT 

Unless a condition of approval provides for otherwise, this approval does not impact on the 
date the original decision and approval takes effect. 

Inspection of the Application and Decision 

A copy of the application and the decision can be inspected between 8:30am and 4:30pm 
weekdays at the Environment, Planning and Sustainable Development Directorate Dickson 
Customer Service Centre at 480 Northbourne Avenue, Dickson, ACT. 

Submission of revised drawings or documentation 

If a condition of approval requires the applicant to lodge revised drawings and I or 
documentation with the planning and land authority for approval pursuant to section 165 of 
the Act, the submission must be made by completing an application in e-development. 

Reconsideration of the Decision 

If the DA applicant is not satisfied with the decision made by the planning and land authority, 
they are entitled to apply to the planning and land authority for reconsideration within 
20  working days of being told of this decision pursuant to section 191 of the Act. A longer 
timeframe may apply only if granted in writing by the planning and land authority pursuant to 
section 184 of the Act. 

More information is available online at https://www.planning.act.qov.au/build-buy
renovate/build-buy or-renovate/approvals/development-applications/appeal-a-da decision. 

Please contact Access Canberra Customer Services if you wish to lodge a reconsideration 
application. 

Review by the ACT Civil and Administrative Tribunal (ACAT) 

1. Decisions that are reviewable (sometimes referred to as appeals) by the ACAT are 
identified in Schedule 1 of the Act, except for matters that are exempted under 
Schedule 3 of the Planning and Development Regulation 2008 (matters exempt from 
third party review). 

2. The notice of decision and this advice have been sent to all people who made a 
representation in relation to the application. 

3. The ACAT is an independent body. It can review a large number of decisions made by 
ACT Government ministers, officials and statutory authorities on their merits. 
The ACAT can agree with, change or reject the original decision, substitute its own 
decision or send the matter back to the decision maker for reconsideration in 
accordance with ACAT recommendations. 

4. More information on appeal rights is available online at 
https: //www.planning.act.qov.au/build-buy-renovate/build-buy-or
renovate/approvals/development-applications/appeal-a-da-decision. 

5. The ability to review the Authority's decision is a matter of law. !f you think you have a 
right of review, you may apply to the ACAT for a review of the decision. Application 
forms can be obtained from the ACAT at the website listed below. You can also 
download the form from the ACT Legislation Register. It is recommended you seek 
independent advice in regards to such reviews eg a legal practitioner. 
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6. If you are applying on behalf of an organisation or association, whether incorporated or 
not, the Tribunal in deciding whether to support this application will consider the effect 
of the decision being reviewed on the interests of the organisation or association in 
terms of its objects or purposes. A copy of the relevant documents will be required to 
be lodged with the Tribunal. 

7. The time limit to make a request for a review is 28 days from the date of this notice of 
decision. The time limit can be extended in some circumstances (refer to sections 
10 (2), 10(3), 25(1 )(e) and 25(2) of the ACT Civil & Administrative Tribunal Act 2008; 
and rule 38 of the ACT Civil and Administrative Tribunal Procedures Rules 2020. 

8 .  Applications to the ACAT, including an application to be joined as a party to a 
proceeding, require payment of a fee (the Tribunal Registry will advise of the current 
fee), unless you are receiving legal or financial assistance from the ACT Attorney
General. You can apply to have the fee waived on the g rounds of hardship, subject to 
approval (refer to section 22T of the ACT Civil and Administrative Tribunal Act 2008). 
Decisions to grant assistance are made on the grounds of hardship and that it is 
reasonable, in all the circumstances, for the assistance to be granted. Applications 
should be made in writing to: the Director General, Justice and Community Safety 
Directorate, GPO Box 158, CANBERRA ACT 2601. You can ask the ACAT for more 
details. 

9. The ACAT is required to decide appeals in land and planning and tree protection 
cases within 120 days after the lodging of the appeal, unless that period is extended 
by the ACAT upon it being satisfied that it is in the interests of justice to do so. 

10. The following organisations may be able to provide you with advice and assistance if 
you are eligible: 

• ACT Law Society, telephone 627 4 0300ACT 

• Legal Aid Office, telephone 1300 654 314 

• ACT Council of the Ageing, telephone 02 6154 9740 

• Welfare Rights Centre, telephone 180 0  226 028 

• Environmental Defender's Office (ACT), telephone 02 6243 3460. 

11. You will have to pay any costs involved in preparing or presenting your case. 
The ACAT also has the power to award costs against a party in the circumstances 
specified in s 4 8  of the ACT Civil and Administrative Tribunal Act 2008. This power is 
in addition to the power of the ACAT to strike out a party and to dismiss an application 
for failure to comply with the ACA T's directions. 

12. You may apply for access to any documents you consider relevant to this decision 
under the ACT Freedom of Information Act 2016. Information about Freedom of 
information requests is available on the planning and land authority's web site at 
https: //www.environment.act.qov.au/abouUaccess-government-information or by 
contacting us by phone on 02 6207 1923. 

13. The procedures of the ACAT are outlined on the ACAT's website, including in the 
Guide to the Land and Planning Division and the Guide to the Hearing. Contact the 
ACAT for alternative ways to access information about the ACA T's procedures. 

Review by the ACT Supreme Court 

1. The Authority's decision may also be subject to judicial review by the ACT Supreme 
Court under the Administrative Decisions (Judicial Review) Act 1989 (ADJ R Act). 

2. Under the ADJR Act, an eligible person may make an application for review of a 
decision. 
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3. An eligible person must demonstrate that their interests are adversely affected by the 
decision and that the application raises a significant issue of public importance. 

4. Section 5 of the ADJR Act sets out the grounds on which a decision can be reviewed. 

5. The time limit to make an application for review is 28 days from the date the Notice of 
Decision is provided to the applicant and those people who made a representation. 

6. The ACT Supreme Court is a costs jurisdiction where costs generally follow the event. 
This means that the unsuccessful party is required to pay the costs of the successful 
party. 

7 .  For more information on ACT Supreme Court processes and fees, please visit 
https:/ /courts .act.gov .au/home. 

Other approvals 

A notice of decision under the Planning and Development Act 2007 grants development 
approval only. Other approvals may be required, including: 

1. Building Approval 

Most building work requires building approval under the Building Act 2004 to ensure it 
complies with building laws such as the Building Code of Australia. The lessee should 
engage a private building certifier to determine whether building approval is required 
and assess and approve the building plans before construction commences. A list of 
certifiers can be obtained from the Environment, Planning and Sustainable 
Development Directorate. 

2. Tree damaging activity approval 

A Tree Management Plan under the Tree Protection Act 2005 is required for approval 
where it is proposed to undertake groundwork within the tree protection zone of a 
protected tree or likely to cause damage to, or remove, any trees defined as protected 
trees by that Act. More information is available from the Transport Canberra and City 
Services Directorate at https://www. tccs.act.gov.au/city-living/trees. 

3. Use of verges or other unleased Territory Land 

In accordance with the Public Un/eased Land Act 2013, road verges and other 
unleased Territory land must not be used for the carrying out of works, including the 
storage of materials or waste, without prior approval of the Territory. More information 
is available from the Transport Canberra and City Services Directorate at 
https: //www. tccs.act.gov.au/city-living/public land use. 

4. Works on unleased Territory Land 

In accordance with the Public Un/eased Land Act 2013, no work can be undertaken on 
unleased Territory land without the approval of the Territory. Such approval must be 
obtained from the Senior Manager, Place Coordination and Planning, Transport 
Canberra and City Services Directorate by way of: 

(a) a certificate of design acceptance prior to the commencement of any work; and 

(b) a certificate of operational acceptance on completion of all works to be handed 
over to TCCS. 

Works on unleased Territory land may include the construction or upgrading of 
driveway verge crossings, public footpaths, roads, street lighting, stormwater works, 
waste collection amenities, street signs and line marking, road furniture and 
landscaping. 

Page 9 of 11 

13



NOTICE OF DECISION 

DA 201733198 / D 

Contact details for relevant agencies 

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore Street 
CANBERRA CITY ACT 2601 
GPO Box 370, CANBERRA, ACT 2601 

ACT Supreme Court 
4-6 Knowles Place, 
CANBERRA CITY ACT 2601 
GPO Box 1548, CANBERRA CITY, ACT 
2601 
Environment, Planning and Sustainable 
Development Directorate 
480 Northbourne Avenue 
DICKSON ACT 2602 
GPO Box 158, CANBERRA 2601 

• Planning and land authority 
- list of certifiers for building approval 
- demolition information 
- asbestos information 

• Environment Protection Authority 
- environment protection 
- water resources 
- Conservation, Planning and 

Research 
- threatened species/wildlife 

management 
• WorkSafe ACT 

- asbestos information 
• ACT Heritage Council 

- Aboriginal, historic and natural 
heritage management 

• Tree Protection Unit 
- Development Applications (DA) 

issue: 
- Tree Damaging Activity Applications 

(TDAA) issue: 

Transport Canberra and City Services 
• landscape management and protection 

plan approval 
• use of verges or other unleased Territory 

land 
• works on unleased Territory land - design 

acceptance 
• driveway inspections or building 

applications 
• damage to public assets 

Health Directorate 

www.acat.act.gov .au 
tribunal@act.gov.au 
02 6207 1740 
02 6205 4855 (Fax) 

www.courts.act.gov.au 
02 6205 0000 

www.planning.act.gov.au 
02 6207 1923 

EPAPlanningLiaison@act.gov.au 
6207 5642 

worksaf e@worksafe.act.gov .au 
132 281 
www.environment.act.gov.au 
132 281 

TCCS.TreeProtectionACTPLARef@act.gov .au 

TCCS.TreeProtection@Act.gov .au 

www.tccs.act.gov.au 

132 281 

02 6207 0019 ( development coordination) 

tees. dcdevelopmentcoord i nation@act.gov. au 

www.health.act.gov.au 
hps@act.gov.au 
02 5124 9700 
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Education Di rectorate www.education .act.gov.au 

02 6205 5429 

Util ities 

• Telstra (networks) 02 8576 9799 
• TransACT (networks) 02 6229 8000 
• I con Water 02 6248 3 1 1 1  
• Electricity reticu lation 02 6293 5749 

Translation and interpretation services 

The ACT Government's translation and interpreter service runs 24 hours a day, every day of 

the week by cal l ing 1 3 1 450. 

ENGLISH 

ARABIC 

CHINESE 

CROATIAN 

GREEK 

ITALIAN 

MALTESE 

PERSIAN 

PORTUGUESE 

SERBIAN 

SPANISH 

TURKISH 

VIETNAMESE 

If you need interpreting help, telephone: 
: .....i.:. 4-J I  r-i-H J.-.:;J , ½� I 4_,.:;..ll � i..ul....J. �I IJ/ 

�-����-ffl�fflD, •tt�ffi : 
Ako trebate pomoc tumaca telefonirajte: 

Av XPEtci�E<J'tE 01.Epµ11vea. 't1"]A£<j>rovtj<JE'tE <J'tO 

Se avete bisogno di un interprete, telefonate al numero: 

Jekk gfiandek bzonn 1-g fiajnuna  t' inte rpretu , cempe l :  

: �  � •.;L......!. w-:! I ½ ..1.;:_,l..1 ��I u-11.J...J. �� ½ � I 

Sc vocc prccisar da ajuda de um interprete, telefone: 

AKo saM je noTpeotta noMoh npeso.aHo�a TeJiecf>ott11paj re: 

Si necesita la asistencia de un interprete, llame al: 

Tercilmana ihtiyacm1z varsa liltfen telefon ediniz: 

Neu b�n can m(>t ngu'oi thong-ngon hay goi dien-tho�i: 

TRANSLATING AND I NTERPRETING SERVICE 

1 31 450 
Canberra and District - 24 hours a day, seven days a week 
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