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patED 16 NovemBER 2011

BETWEEN
Land Development Agency ABN 20 419 925 579
AND

Canberra Estates Consortium No. 30 Pty Limited ACN 145 733 820

Deed of Variation to Confract fér Sale

MEYER. VANDENBERG

LAWYERS

Level 3, 1 Farrell Place
Canberra'City 2601

Telephone: (02) 6279 4444
Facsimile: (02) 6279 4455

Emall mall@meyervandenberg com.au
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THISDEED madethe [ dayof NovemBER 2011,

PARTIES

1.

14

Land Development Agency (ABN 20 419 925 579) of Level 6 TransACT
House, 470 Northbourne Avenue, Dickson ACT 2602

(Seller)

2. Canberra Estates Consortium No. 30 Pty Limited (ACN 145 733 820) C/-
Maxim Chartered Accountants Level 2, 59 Wentworth Avenue, Kingston AGT
2604
(Buyer)

BACKGROUND

A The Seller and the Buyer entered into a Contract for Sale on 15 June 2011 for
the right to the grant of the Crown Lease for the Land for $36 250,000.00
(‘Contract').

B. ° Onthe date of the Coniract, the Buyer paid a Deposrt of $3 625,000, 00 with
the Balance being due on the Date for Completlon

C. . TheBuyerand Seller agree to vary the Contract with respect fo the payment

’ of the Balance in accordance with thls Deed ’

OPERATIVE PROVISIONS

1 DEFINITIONS & INTERPRETATION
Definitions

In this Deed, the following words have these meanings unless the context

otherwise requnres

(a) Balance means the balance of the Price in accordance with the
. Contract; ,

(b) Business Day means a day which is not a Saturday, Sunday or public
holiday in the ACT; : :

(c) Date for Completion means the date for completion in the Contract;
(d)  Deposit means the deposit paid in accordance with the Contract;
&) Land means Block 132 Section 1 Ngunnawal;

() Notice to Complete has the same meaning as in the Contract; and

(@  Price means $36,250,000.00 (GST inclusive).
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Interpfetation

In this Deed unless the contrary intention appears:

(@) areferenceto ‘Fisto Australian currency;

(b words éxpréséed in the singular include the plural and vice vefsa; '

(©) wards expressed in one gender include the other genders, as is |

~ appropriate in the context;

(d) areference to a “person’ includes a corporation;

(&) areferencetoa party includes that party’s heirs, successors and |
permitted assigns; ‘ .

()] headings to clauses are included for the sake of convenience only and
do not affect the interpretation of the clauses to which they relate; and

(g) references to any statute or statutory provision include that statute or -
statutory provision as amended, extended, consolidated or replaced
by subsequent fegislation and any orders, regulations, instruments or
other subordinate legislation made under the relevant statute.

VARIATION TO CONTRACT

The Seller and the Buyer agree to Vary the Contract as follows:

(@)

®)

(©

@

clause 2.6 is deleted and replaced with the following clause:

“The ‘Balance of the Price must be paid to the Seller in Canberra by
installments as follows: :

(a)  $6,375,000.00 on 11 October 2011 (‘First Installment’); and

() the remainder of the Balance on Completion (‘Second
Installment) by unendorsed bank cheque.” '

. clause 2.91is inserted as follows:’

“On Cornpletion the Buyer must give the Seller an adthority directing
the Stakeholder to account to the Seller for the Deposit.”

clause 20.3 is inserted as follciws:’
“If the Buyer does not comply with & Notic'e -'to Complete or a Default

Natice of Is otherwise in breach of an essential term then the Selfer
may by notice served on the Buyer terminate and may keep:

(a) the First Installment; and

(b) the damages péid in accordance with clauses 23.1(a)()) and
23.1(b).” ' :

clause 23.1is deleted and replaced with the following clause:
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“If Gompletion does not accur by the Date for Completton, dué to the
defauit of the Buyer then the Buyer must pay the Seller as Ilqwdated
damages on Complétion: _

(a) - inferest:

" (i) on the Price at the rate of 10% per annum calculated on a
daily basis from the Date forCompletton until 11 October
2011; and

(H) on'the Secorid Installmeht at the rate of 10% per annum
calculated on a daily basis from 12 October 201 7 until
. Gompletion; and

(b)  the.amount of $1,100 (GST inclusive) to be applied towards
any legal costs and disbursements incurred by the Seller if
Completion occurs later than 7 days after the Date for
Completion,”

CONFIRMATION

Subject to the variations set out in clause 2 of this Deed, the parties confirm in
all other respects the terms and conditions of the Contract For the avoidance

(a)

(b)

(©)

{d)

of any doubt the parties agree as follows:

the Date for Completton of the Contract is 13 September 201 1
from 14 September 2011, the Seller has had a right to issue a Notice

1o Complete under clause 19 of the Contract but has agreed to refrain

from exercising its right to issue a Notice to Complete until
8 December 2011. The Seller reserves its right to i issue a Notice to
Complete after 8 December 2011 )

on 11 October 2011, the Buyer paid $278,422,36 to the Seller being:

(i) the payment of interest in accordance with clause 23. 1(a)(i) of

the Contract (as amended by this Deed); and

(ii) the amount to be applied towards legal costs in accordance
with clause 23. 1 (b) of the Contract (as amended by this Deed);
and

the First Installment paid by the Buyer to the Seller on 11 October
2011 is not an increase in the amount of the Deposit.

LEGAL COSTS
The parties must each pay their own legal costs arising in connection with this

Deed.

DATE OF THIS DEED

This Deed shall for all purposes be deemed to have been executed by all the
parties on the date which it bears.




GOVERNING LAW

This Deed shall be governed by and construed pursuant to the laws of the
Australian Capital Territory. :

SEVERANCE

If any provision contained in this Deed is or becomes legally ineffective, under
the general law or by force of legislation, the ineffective provision shall be
severed from this Deed which otherwise continues to be valid and operative.

COUNTERPARTS

This Deed may consist of a numberl of counterparts and the counterparts
taken together constitute one and the same instrument. :

i

CONFIDENTIALITY '

The parties agree not fo disclose the terms of this Deed to any person, other
than is necessary to comply with any statutory requirements. :

I




EXEGUTED AS A DEED

Seller

Executed by an authorised delegate of -

the Land Development Agency (ABN

. 20 419 925 579) in the presence of:

- "Name:
+ Slgnature of Witness

Buyer

Executed by Canberra Estates _
Consortium No. 30 Pty Limited (ACN
: . accordance with the
Corporations Act:

Name:
Sianature of Director

w:\i102462\p013.doc

Nt e N st o

! T

Name: ' '
Signature of Authorised Delegate

Nén‘e:
Signature of Birectes/Secretary '

TT
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DATED *© . 2011

" BETWEEN -
Land Development Agency ABN 20 419 925 579

AND

Ganberta Estates Consortium No. 30 Pty Limited AGN 145 733 820

Deed of Variatibh to Contract for Sale . =

MEYER YVANDENBERG
. lAWYI_E.RS )
'Le\}el 3,1 Farrell- Place ' .

Canberra City 2601

Telephone: (02) 6279 4444
: Facsimile: (02) 6279 4455
‘Email: email@meyervandenberg.com.au




THIS DEEDmade the . dayof 2011,

PARTIES | .

1. ‘Land Development Agency (ABN 20 419 925 579) of Level 6 TransACT
House, 470 Northbourne Avenue, Dickson ACT 2602
(Seller) o

2. Canberra Estates Consortium No. 30 Pty Limited (ACN 145733 820) Cl-
Maxim Chartered Accountants Level 2, 59 Wentworth Avenue, Kingston ACT
2604
(Buyer)

BACKGROUND

A. The Seller and the Buyer entered into a Contract for Sale on 15 June 2011 for
the right to the grant of the Crown Lease for the Land for $36 250,000, 00
A('Contract’) ) A

B.  Onthe date of the Contract the Buyér pald a Deposit of $3,625,000. 00 with
-the Balance berng duie on the Date for Completron ’

C. The Buyer and Seller agree to vary the Contract with respect to the payment

' of the Balance in accordance with this Deed.

OPERATIVE PROVISIONS

A DEFINITIONS & INTERPRETATION

11 Definitions

In this Deed, the following words have these meanings unless the context
otherwise requires: : :

(a)  Balance means the balance of the Price in accordance with the
Contract; : .

(b) - Business Day means a day which is not a Saturday, Suriday or publrc
holiday in the ACT; . :

(0 Date for Completion rneans the date for completion in the Contract;

)

(d) Ijeposit means the deposit paid in accordance with the Contract;
(e) Land means Block 132 Section 1 Ngunnawal;

® Notice to G'omplete has the samé meaning as in the:Contract; and

(o) - .Price mearis $36,250,000.00 (GST inclusive).

.
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[nterpretation

~ Inthis Deed unless the contrary intention appears:

(a) a reference to ‘¢’ isto Australian currency; -

(b) words expressed in the singufar include-the plural and vice versa;

(c) words expressed in one gender include the other genders, as is .
. appropriate in the context; :

(d) a reference to a “person” includes a corporation;

.(e) a reference to a party includes that party's heifs, succesgoré and
-, permitted assigns; : >

® headings to clauses are included for the sake of convenience only and
do not affect the interpretation of the clauses to which they relate; and

(@) = references to any statute or statutory provisioﬁ include that statute or .

statutory provision as amended, extended, consolidated or replaced
by subsequent legislation and any orders, regulations, instruments or
other subordinate legislation made under the relevant statute.

~ VARIATION TO GONTRACT

The Seller and the Buyer agree to vary the Contract as fqllbwé:
(a) clause 2.6 is deleted and replavced with the following clause:
. A . :

_ “The Balance of the Price must be paid to the Seller in Canberra by.
. Installments as follows: S '

(a)  $6,375,000.00 on 11 October 2011 (First Installment); and

(b) - the remainder of the Balance on Comp!etioh (‘Second
Installment)) by qnendo'rsed bank cheque.” '

() clause29is inserted as follows:

“On Completion the Buyer must give the Seller aﬁ authority directing
. the Stakeholder to account to the Seller for the Deposit.”

(c)  clause 20.3is inserted as follqw'si
“If the Buyer does not comply with a Notice to Complete or a Default
Notice or s otherwise in breach of an essential term then the Seller
may-by notice served on the Buyer terminate and may keep: .

. (a) the First Installment; and

(b) the damages paid in accordance with clau,séé 23.1(a)(i) and
©23.1(b)." : : : '

(d clause 23.1 s deleted and replaced with the.followingvcléus'e: '
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F Completion does not oceur by the Date for Completion, due to the
default of the Buyer then the Buyer must pa y the Seller as liquidated
damages on Completion:... ... ... ... " .. .

. (@) interest:

(i) onthe Price at the rate of 10% per annum calculated on a
daily basis from the Date for Completion until 11 October -
2011; and C :

(ii) on the Second Ins'tal[meht ai the réte ‘of 10% per annum.
- calculated on a daily basis from 12 October 2011 until -
Completion; and

(b)" . the amount of $1,100 (GST inclusive) to be applied towards
any legal costs and disbursements incurred by the Seller if
Completion oceurs later than 7 days after the Date for
Completion.” _

CONFIRMATION

Stibject to the variations set out in-clause 2 of this Deed, the parties confirm in
all other respects the terms and conditions of the Contract. For the avoidance
of any doubt, the parties agree as follows: ’

(@) the Date for Completion of the Contract is 13 September 2011;

(b) from 14 September 2011, the Seller has had a right to issue a Notice
: to Complete under clause 19 of the Contract but has agreed to refrain
from exercising its right to issue a Notice to Complete until
8 December 2011. The Seller reserves its right to issue a Notice to
Complete after 8 December 2011;

(© on 11 October 2011, the Buyer paid $278,422.:_36 to the Seller be'ing:

() * the payment of interest in 'accordance with-clause 23.1(a)(j) of
the Contract (as amended by this Deed): and -

(i) . the amount to be applied towards legal costs in acco'r,da.nce
with clause 23.1(b) of the Contract (as amended by this Deed),
and . : .

.(d) the First Installment paid by the Buyer to the Seller on.1 1.0October

2011 is not an increase in the amount of the Deposit.

. LEGAL COSTS

The parties must each pay their own legal costs arising in connection with this
Deed. . : . S

DATE OF THIS DEED

This Deéd shall for all purposes be deemed to have been executed by all the -
parties on the date which it bears. ' .

P -




GOVERNING LAW

‘This Deed shall be governed by and construed pursuant to the laws of the
Australian Capital Territory. ' ' :

SEVERANCE
I any'provisi'on contained in this Deed is or beconies legally- ineffective, under .

the general law-or by force of legislation, the ineffective provision shall be -
severed from this Deed which otherwise continues to be valid and operative.

‘COUNTERPARTS

This Deed may consist of a number of counterparts and the counterparts
- taken together constitute one and the same instrument. :

" CONEIDENTIALITY

The parties agree not to disclose the terms of this Deed to any.person-, other.
than is necessary fo comply with any statutory requirements. - . .
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EXECUTED AS A DEED .

- Seller

Execﬁted by an authorised delegate of
the Land Development Agency (ABN

20 419 925 579) in the presence of;

N?ﬁ‘fe: . /

Signature ‘of Witness

Buyer

- Executed by Canberra Estatés

Consortium No. 30 Pty Limited (ACN
145 733 820) in accordance with the
Corporations Act:

Name: .
Signature of Director

w:\1102462\p013.doc

S s s S

Name: _
Signature of Autharised Dalenate

Director Sales

Name: .
Signature of Director/Secretary

o~
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Forner; Julia -

From: ~Nugent, Adam -

Sent: Friday, 22 July 2011 2:53 PM

To: Forner, Julia

Cc: Polsen, Steve

Subject: . FW: Sales office plans

Attachments: Scanned from MURRUMBA281 20/07/2011 10:22: Scanned from MURRUMBA281

20/07/2011 10:24, 4373_001.pdf; 4336_001.pdf

Julia,

In Clint’s absence could you please take a look at the attached plans from Village.
They want to put a temp sales suite on the Ngunnawal site. _ :
Their licence agreement can be amended if this proposal is acceptable.

Kind Regards

Adam
{
( (
Adam Nugent | A/g Estate Manager
Land Development Agency
Level 6 TransACT House, 470 Northbourne Avenue, Dickson ACT 2602
Phone: 02 6207 4754 | Fax: 02 6207 5101 | Weh: www.lda.act.gov.au ‘
This message is intended for the recipient’s use anly. It may contain confidential and legally privileged information. If
you receive this document
in error, you must not use or disclose it or its contents. if you are not the intended recipient please contact the sender
and dispose of the :
message.

From: | 1
© Sent: Friday, 22 July 2011 1:01 PM '

To: Nugent, Adam

Cc: 'steve.pulsen@act.gov.au'

Subject: FW: Sales office plans

; ( im,

Please find attached plans indicating where we would like to locate a site/sales building. And details of the building
Could you please as discussed amend the existing licence application-

N

Thanks,

The Village Building Co. Limited

Level 10, 221 London Circuit, ‘Canberra City ACT 2600 | P.O. Box 211 Civic Square ACT 2608
Phone 62463407 | Fax 62463499
www.villagebuilding.com.au

Please consider the Environment before printing this email

The information contained in this email and any attachments is confidential and may be legally priviteged.
If you have recelved this email in error, please contact The Village Building Co Limited and delete this email.
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From:
Sent: Friday, 22 July 2011 10:26 AM

. To:

Cc:
Subject: FW: Sales office plans

Hi. .

Attached are plans of the sales shed for Ngunnawal as requested. | have also attached a copy of the map that Ken
gave us to demonstrate where it should be located on the site.

As for footings, in the past all we do is use timber blocks to level it. These buildings are designed to be used for this
purpose. B ’

We are releasing land for sale on Saturday 30" July, if for some reason we can’t use this sales office, we have a
Village Building branded marquee that we can use. Before we can use the office, there will be minor repairs to it
caused by transport (there always is), plus some landscaping and signage. This will take 2-3 days at the least — the
more time the better. ' '

~ We have temporarily put the shed at Macgregor, with approval from -

1 «2ase let me know when we can relocate this to Ngunnawal.

Cheers,
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Ngunnawal, Australian Capital Territory - Google Maps Page 1 of' 1

To see all the details that are visible on the

G()Ug[e maps | écreen, use the Print link next to the map.

Auslralia

http://maps.google.com,av/maps?hl=en&tab=wl 19/07/2011
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LAND DEVELOPMENT AGENCY

COMMERCIAL CONTRACT FOR SALE |

SCHEDULE
DATE OF THIS CONTRACT [1S June 2Zoi)
LEASE DETAILS ’ ) . - S e
LAND _ Block Section Division/District
132 1 Ngunnawal
QCCUPANCY Vacant Possession
CO-OWNERSHIP Mark one F'1 Tenants in common ] Joint
(Show shares) ‘ Tenants

SELLER DETAILS. . s - Lo LI B L S LI
SELLER Full name Land Development Agency

ACN/ABN 20419925579

Address Level 6, TransACT House,

470 Northbourne Avenue, Dickson ACT 2602

SELLER'S Firm Meyer Vandenberg Lawyers
SOLICITOR Ref Stephanie Lynch

Phone (02) 6279 4444

Fax (02) 6279 4455

DX/Address DX 6647 Canberra/ Level 3, 1 Farrell Place, Canberra Cily ACT 2601
G =10 1IES
BUYER Full Name CANBEARZA ELTRTES Cowsorxiun AND, 2O PT‘V UmTED

ﬁdccli\llABN 14-5 73% g2o

ress _
‘ MAXIM  CHARTERIZY) AUOUNTAATS LU 2, 5‘2 M\fcfg)ﬁ}.w/crg‘_ﬁv VR,

BUYER'S Firm O'ConrO2 MARR(S
SOLICITOR Ref EviH HARRZIS

Phone

Fax

| DX/Address

Price
Less Deposit
Balance

$36, 239, 0. 00 (The Price is GST inclusive)
$ 3, 628, 000.90 (10% of Price)
332, 623, 090 pO

-EARLIEST DATE OF | Expiration of bond
EXPIRY DEPOSIT or bank guarantee
BOND OR BANK must not be earlier
GUARANTEE than this date -

120 days from the Date of this Gontract -

STAKEHOLDER Name

Land Development Agency

DATE FOR GOMPLETION _
ANNEXURES R

90 days from the Date of this Conlract -

Annexure A — Draft Holding Lease (including Attachment A Draft Deed of

Documents Agresment)
25?&%?(6228 attached to this Annexure B — Deposited Plan
Contract Annexure C — Speciat Conditions
Annexure D - EPBC Act Approval
 SPECIAL Indicate whether | B Yes O No
any special ' ‘
CONDITIONS ] it See Annexure € — Special Conditions ﬂ

conditions apply

#SOIC
Authorised Delegafe of the Buyer signature:
Land Development
Agency signature; -
Delegate name: Buyer name:
Witness signéture: Buyer signature:
Witness name: Buyer name: P - o
Witness signature:” [ 7 - T
Wilness name:

Parts of these documents are licansed from the Law Sociefy of the Australian Capital Territory
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1.2

2.1

22
2.3

2.4

2.6

2.6

2.7

2.8

GRANT OF THE LEASE

The Seller, as delegate of the Planning and Land Authority and on behalf of the
Commonwealth of Australia will grant, or will procure the grant of, the Lease to the

" Buyer on Completion.

The Lease will be granted substantially upon the terms and conditions of the Draft
Holding Lease. .
TERMS OF PAYMENT 7

On the Date of this Contract, the Buyer must pay the Deposit to the Stakeholder.
The Deposit becomes the Seller's property on Completion.

The Deposit may be paid by cheque or cash but if it is not paid on time or, if it is paid
by cheque which is not honoured on first presentation, the Buyer is in defauit.

If the Buyer is in default under clause 2.3, then immediately and without the notlce
otherwise necessary under clause 19, clause 20 applies.

Completion must take place in Canberra on the Date for Completion or as otherwise
determined by the Contract and if not specified or determined, within a reasonable.
time.

On Completion the Buyer must.

(a) give the Seller an authority directing the Stakeholder to account to the Seller
for the Deposit; and

(b)  pay to the Seller in Canberra the Balance of the Price and the GST by
- unendorsed bank cheque, or in cash.

Any money payable to the Seller by the Buyer or the Stakehalder must be paid fo the
Seller or as the Seller's Solicitor directs in writing and payment in accordance with
that direction will be suff_icient discharge to the person paying.

The Price is paid in consideration for the grant of the Consequent Leases (as defined
in the Draft Deed of Agreement) in accordance with the Lease.
SIGNING OF LEASE |

The Buyer must, no later than 20 Working Days from the date the Seller serves the
Lease on the Buyer:

(a) sign each copy of the Lease and
(b)  return the signed Lease to the Seller's Solicitor.

VARIATION TO LAND

The Buyer acknowledges that the Land, the Lease and any other plans in relation to
the Land may be affected by:

~(a)  the requirements of legislation;

(b)  variations to the Territory Plan; and/or
(¢} the requirements of government authorities.

PLANNING CONDITIONS .

The Buyer acknowfedges that the Planning and Land Authority is responsible for any
development consents and approvals sought by or on behalf of the Buyer in relation
to the Land and the Buyer therefore releases the Seller from any liability, cause of




5.2

5.3

5.4

6.2

6.3

6.4

6.5

6.6

action or any other claim in relation to disturbance, loss or detriment caused by the
Planning and Land Authority granting or denying any consent or approval in relation
to the Land.

" The Buyer acknowledges the obligation to make the Buyer's own enquiries and

satisfy themselves as fo the currency and accuracy of information contained in the
Territory Plan.

The Buyer acknowledges that the Planning and Land Authority is responsible for the
Territory Plan and the Buyer will make no claiim against the Seller whatsoever in this
regard. _

The Buyer acknowledges that nothing in this Contract or the fact of Completion
implies or means that any required approvals, consents or licences regarding
planning, design, siting and any other matters relating to the Buyer's development of
the Land will be granted by the regulatory authorities or other agencies of the
Australian Capital Territory with or without conditions.

DEPOSIT BOND AND BANK GUARANTEE

The Deposit méy be paid ’by a Deposit Bond or Bank Guarantee provided that at
least 3 days prior fo the Date of this Contract the Buyer:

(a) informs the Seller of thelr intention to provide a Deposit Bond or Bank
Guarantee; and :

{b) provides the Seller with a copy of the proposed Deposit Bond or Bank
Guarantee for approval.

The expiry date for the Deposit Bond or Bank Guarantee must not be earlier than the
Earliest Date of Explry of Deposit Bond or Bank Guarantee specified in the Schedule.

The Deposit Bond or Bank Guarantee must show the Seller as the beneflcrary of the
Deposit Bond or Bank Guarantee.

The Buyer must pay the amount stipulated in the Deposit Bond or Bank Guarantee to
the Seller by unendorsed bank cheque on Completion.

The Buyer is in default if;
(@)  the Deposit Bond or Bank Guarantee has an expiry date prior to the Date for

Completion and is not renewed to the satisfaction of the Seller at least 14 -

days prior to the expiry of the Deposit Bond or Bank Guarantee; or

(b)  the provider of the Deposit Bond or Bank Guarantee is placed under external
administration of any nature before Completion.

If the Buyer is in default under clause 6.5 it will be deemed to be a failure by the
Buyer to pay the Deposit under clause 2.1 and immediately, and without the notice
otherwise necessary under clause 19, clause 20 applies.

ENTIRE AGREEMENT

The Buyer agrees that this Contract sets out the entire agreement of the paities on
the subject matter of this Contract and supersedes any prior agreement, advice,
material supplied to the Buyer or understandlng on anything connected with the
subject matter of this Contract.

BUYER RELIES ON OWN ENQUIRIES

The Buyer acknowledges that it relies on its own enquiries in relation to the Land and
warrants that in entering into this Contract the Buyer:
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8.2

9.1
9.2

10
10.1

10.2

10.3

11
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(@
(b)

()

has not relied on any express or implied statement, warranty or
representation whether oral, wiitten or otherwise made by or on behalf of the

-Seller to the Buyer in connection with the Land;

has not relied on.any documentation made available by or on behalf of the
Seller to the Buyer in relation to the Land other than documentation forming
part of this Contract; and :

is satisfled as to the nature, quality and condition of the Land and the
purposes for which the Land may be used. : '

The Seller makes no warranty as to the accuracy or completeness of any document
made available by or on behalf of the Seller to the Buyer in connection with the Land
other than documentation forming part of this Contract. '

BUYER RIGHTS AND LIMITATIONS , ,
The Buyer is not entitled to make any requisitions on the title to the Land.
The Buyer cannot make a claim or objection or rescind or terminate or make a claim

. for compeénsation under clause 18 of this Contract in respect of:

(@)  aUtllity Service for the Land being a joint service or passing through another
- property, or any Utility Service for another property passing through the Land:;

(b) a promise, representation or statement about this Contract, the Land or the
Lease, not made in this Contract;

(©) the size of any service ties for the supply of water on or to the Land:

(d)" - the existence of regrading, fill or containment of or tipon the Land, whether
caused by the Commonwealth of Australia, the Seller, previous occupants of
the Land or otherwise; .

(e) any soil classification in relation to the Land; and 7

() anything disclosed in this Contract. ‘

CONDITION OF THE LAND

The Seller gives no warranties as to the present state of repair of any of the
Improvements or condition of the Land, except as required by law.

The Buyer acknowledges that the Seller makes no warranty or representation as to
the environmental condition or state of the soil, ground water, contamination or the
existence or non-existence of any Substance on or affecting the Land.

The Buyer acknowledges, understands and accepts that the existence of regrading,
fill, contamination or a soil classification of or upon the Land may result in work for
the construction of any development on the Land being more extensive and
expensive than it may otherwise have been in the absence of such regrading, fill,
contamination or soil classification.

~ SELLER WARRANTIES

The Seller warrants that at the Date of this Contract:

(a)
(b)

the Seller will be able to complete at Completion;

the Seller has no knowledge of any unsatisfied judgment, order or writ issued
by a court or tribunal affecting the Land; and
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12.1
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14

- 141

16
15.1

16
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17

174

17.2

17.3

18
18.1

(c) the Seller has no knowledge of any current or threatened claims, notices or
proceedings that may lead to a judgment, order or writ issued by a court or
tribunal affecting the Land.

The Seller warrants that on Completion:
(é) the Seller will have the capacity to complete;

(b} . there will be no unsatisfied judgment, order or writ issued by a court or
tribunal affecting the Land,;

(c) the Seller has no knowledge of any current or threatened claims, notices or
proceedings that may lead to a judgment, order or writ issued by a court or
tribunal affecting the Land; and ,

(d)  the Seller is not aware of any encroachments by or upon the Land except as
disclosed. This warranty does not extend to the location of any dividing
fence.

CO OWNERSHIP

Where the Buyer consists of more than one person, as between themselves, they
agree to buy the Land in the specified manner of Co-ownership or if one alternative is
not marked, as joint tenants.

NON MERGER .

If any term of this Contract may be given effect to after Completion that term will not
merge but will continue in force for as long as necessary to give effect to it.
ADJUSTMENTS _

The Lease will be granted on Completion. As a result, there will be no adjustments
of Income or Land Charges.

TERMS OF POSSESSION |

The Seller must give the ‘Buyer vacant possession of the Land on Completion unless
otherwise marked in the Schedule.

INSPECTION OF LAND

The Buyer may on reasonable notice to the Seller mspect the Land during the period
14 days prior to the Date for Completion.

ERRORS AND MISDESCRIPTIONS

The Buyer will be entitled to compensation on Completion (and the Price will be
reduced accordingly) for an error of any kind or mlsdescrlptlon if the Buyer makes a
claim for compensation before Completion. - .

This clause applies even if the Buyer did not take notice of or rely on anything in this
Contract containing or giving rise to the error or misdescription.

The Buyer is not entitted to compensatlon to the extent the Buyer knew the true -
position before the Date of this Contract.
COMPENSATION CLAIMS BY BUYER

This clause 18 applies to claims for compensation arising'out of this Contract made
by the Buyer against the Seller including claims under clause 17.
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18.2  To make a claim for compensation the Buyer must give notice to the Seller before

19
19.1

19.2

19.3

Completion specifying the amount claimed and;
(a) the Seller can rescind if in the case of a claim that is not a claim for delay:
()] the Seller gives notice to the Buyer of an intention to rescind; and

(i the Buyer does not give notice to the Seller waiving the claim within 14
days after receiving the notice; and -

(b) if the Seller does not rescind under clause 18.2(a), the parties must complete
and;

(i) the lesser of th'e total amount claimed and 10% of the Price must be

paid out of the Price to, and held by, the Stakeholder until the ¢laim is -

finalised or lapses; :

(i) the amount held is to be invested by the Stakeholder (at the risk of the
party who becomes entitled to it} with an Australian bank in an interest
bearing account at call in the name of the Stakeholder in trust for the

- Seller and the Buyer;

(i) the claim must be finalised by an arbitrator appointed by the parties or,
if an appointment is not made within 28 days of Completion, by an
arbitrator appointed by the President of the Law Society of the
Australian Capital Territory at the request of a party;

(iv)  the decision of the arbitrator is final and binding;

(] the costs of the arbitration must be shared equally by the parties
unless otherwise determined by the arbitrator; .

(vi) thé.Buyer is not entitled, in respect of the claim, to more than the total
amount claimed and the costs of the Buyer;

(vii)  interest on the amount held, after deduction of all taxes and bank
charges, Stakeholder administration fee and other similar charges and
expenses, must be paid to the parties equally or as otherwise
determined by the arbitrator; and

(viiy  the claim lapses if the parties do not appoint an arbitrator and neither
party asks the President of the Law Society of the Australian Capital
Territory to appoint an arbitrator within 90 days after Completion and
the amount held by the Stakeholder must be paid immediately to the
Seller without any further authority being necessary.

NOTICE TO COMPLETE AND DEFAULT NOTICE

If Completion does not take place in accordance with clause 2.5, either party may, at
any time after the Date for Completion, serve the other party a Notice to Complete.

A-Notice to Complete must appoint a time during business hours and a date being
not less than 14 days after service of the Notice to Complete (excluding the date of
service) by which and a place in Canberra at which to complete this Contract.

At the time the Notice to Complete is served the party serving the Notice to Compléte
must; .

(@) not be in defauit; and

(b)- be ready, willing and able to complete but for some default or omission of the
other party. :
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19.10

19.11

20
20.1
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Completion at the time, date and place specified in the Notice to Complete is an
essential term.

Where one party is in default (other than fallmg to complete) the other party may at
any time after the default serve the party in default a Default Notice.

A Default Notice must:
(@)  specify the default; and

(b)  require the party served with the Default Notice to rectify the default within 14
days after service of the Default Notice (excluding the date of service)

At the time the Defauit Notice is served, the party serving the Default Notice must not
be in defauit.

The time specified in a Defauit Notice to rectify the specified default is an essential
term.

Clauses 20 or 21 will apply as appropriate where the party served does not comply
with the Notice to Complete or the Defauit Notice which complies with this clause.

If the party serving a notice under this clause varies the time referred to in the notice
at the request of the other party, the time agreed to in the variation remains an
essential term. The consent to the variation must be in writing and be served on the
other party.

The parties agree that the time referred to in clauses 19.2 and 19.6(b) is fair and
reasonable.

TERMINATION ~ BUYER DEFAULT.

If the Buyer does hot comply with a Notice ta Complete or a Default Notice or is
otherwise in breach of an essential term then the Seller may by notice served on the
Buyer terminate and may then keep, or recover and keep, the Deposit (except so
much of it as exceeds 10% of the Price) and either:

(@)  sue the Buyer for breach; or

(b)  resell the Land and any deficiency arising on the resale and all expenses of
and incidental to the resale or attempted resale and the Buyer's default are
recoverable by the Seller from the Buyer as liquidated damages provided the
Seller has entered into a contract for the resale of the Land within 12 months
of termination.

In addition to any money kept or rec_overed under clause 20.1, the Seller may retain
on termination any other money paid by the Buyer as security for any damages
awarded to the Seller arising from the Buyer's default provided that proceadings for
the recovery of damages are commenced within 12 months of termination.

TERMINATION — SELLER DEFAULT

If the Seller does not comply with a Notice to Complete or a Default Notice or is
otherwise in breach of an essential term the Buyer may by notice served on the
Seller either:

(@) terminate and seek damages; or

(by  enforce without further notice any other rlghts and remedies available to the
Buyer.
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23.1

23.2

24
24.1

-24.2

25
25.1

252

26
26.1

27
27.1

27.2

RESCISSION

If this Contract is rescinded, it is rescinded from the-beginning, and unless the parties
otherwise agree; -

(a) the Deposit and all other money paid by the Buyer must be refunded to the
Buyer immediately without any further authority being necessary; and

(b) neither party is liable to pay the other any amount for damages, costs or
expenses. '
DAMAGES FOR DELAY IN COMPLETION

If Completion does not occur by the Date for Completion, due to the default of the
Buyer then the Buyer must pay the Seller as liquidated damages on Completion:

(a) interest on the Price at the rate of 10% per annum calculated on a daily basis
from the Date for Completion to Completion; and :

(b)  the amount of $1,100 (GST inclusive) to be applied towards any legal costs
and disbursements incurred by the Seller if Completion occurs later than 7
days after the Date for Completion.

The Buyer agrees that:

(a) the amount of any damages payable under clause 23.1(a) to the Seller isa
genuine and honest pre-estimate of loss to that party for the delay in
Completion, and

{b)  the damages must be paid on Completion.

FOREIGN BUYER

The Buyer warrants the Commonwealth Treasurer cannot prohibit and has not
prohibited the transfer of the Lease under the Foreign Acquisitions and Takeovers
Act 1975, '

This clause is an essential ferm.

GST

The Buyer and Seller agree that the margin scheme applies to the supply of the
Consequent Leases (as defined in the Draft Deed of Agreement) in accordance with
the Lease.

The Seller warrants that it can use the margin scheme and promises that it will.

POWER OF ATTORNEY

Any party who signs this Contract or any document in ¢onnection with it under a
power of attorney must, on request and without cost, provide the other party with a
true copy of the registered power of attorney.

NOTICES CLAIMS AND AUTHORITIES

Notices, claims and authorities required or authorised by this Contract must be in
writing. :

To serve a notice a party must:
(a) leaveitat or

(b)  send it by a method of post requiring acknowledgement of receipt By the
addressee to, :
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27.4

21.6

27.6

28
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- electronic mail to the Buyer's or the Buyer's Solicitor's email address (whether the

~ the Buyer in a form satisfactory to the Seller;

Iq

the address of the person to be served as stated in the Schedule or as notified by
that person to the other as that person’s address for service under this Contract; or .

(c) serve it on that party's solicitor in any of the above ways; or

(d) by delivering it to an appropriate place in the facilities of a document
exchange system in which the recipient solicitor has recelving facilities (and in
the latter case service is deemed effected on the Working Day following
delivery); or

(e)  send it by facsimile to a party's solicitor, unless it is not received a notice is
taken to have been received at the time shown in the transmission report that
the whole facsimile was sent).

A party's solicitor may give a hotice, claim or authority on behalf of that party.

If a notice is served in accordance with clause 27.2(a), the notice is taken to have
been received on the day that it is delivered or, if not delivered hefore 5:00pm ona
Working Day, on the next Working Day.

If a notice is served in accordance with clause 27. 2(b), the notlce is taken to have
been received on the day 2 Working Days aiter it was posted.

in addition to the means stipulated in clause 27.2, the Seller may serve a notice by
Buyer’s Solicitor's firm generally or specifically to the practitioner specified in the
Schadule) as notified by the Buyer or the Buyer's Solicitor from time fo time. A notice
is taken to have been received on the day shown in the delivery receipt produced by
the electronic mail system used to send the message and if not sent before 5:00pm
on a Working Day, on the next Working Day. :

DEFINITIONS |

Definitions appear in the Schedule and as follows:

Agency means the Land Development Agency,;

Balance of the Price means the Price less the Deposit:

Bank Guarantee means a bank guarantee issued by a bank operating in Australia in
a form satisfactory to the Seller,

Completion means the time at which this Contract is completed,;

Contract means the Schedule, terms and conditions and any annexure, additional
clauses and attachments forming part of this Confract;

Deposit Bond means a deposit insurance bond issued to the Seller at the request of

Default Notice means a notice in accordance with clauses 19.5 and 19.8;
Deposit means the deposit forming part of the Price;
Development has the meaning in the Planning Act;

Draft Deed of Agreement means the Deed of Agreement at Attachment A to the
Draft Holding Lease;

Draft Holding Lease means the draft holding lease annexed to this Contract at
Annexure A and includes the Draft Deed of Agreement;

GST has the meaning in the A New Tax Sysfem (Goods and Services Tax) Act 1 999
(Cth);
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29.2
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29.4

Improvements means the buildings, structures and fixtures erected on and forming
part of the Land;

Income means the rents and profits derived from the Land;
Land means the land described in the Schedule and to be the subject of the Lease;

Land Charges means rates, land rent, land tax and other taxes and outgoings of a
periadic nature in respect of the Land:

Lease means the holding lease to be granted to the Buyer in accordance with
clause 1 of this Contract;

Notice to Complete means a notice in accordance with clausés 19.1 and 19.2
requiring a party to complete; '

Planning Act means the Planning and Development Act 2007 (ACT);

Planning and Land Authority means the body corporate established in accordance
with the Planning Act;

Stakeholder means the person referred to in the Schedule;

Substance means any substance or thing which is or may be an emission to the
environment or harmful to the environment or the health or safety of any person or
may cause damage fo property and includes: ashestos, polychlorinated biphenyls,
heavy metals, chemicals, contaminants and any other matter whether in solid, liquid
or gaseous form, or whether naturally occurring or man-made;

Territory Plan means the Territory Plan 2008 as amended and varied from time to
time; : ' _

Utility Service includes air, communication, drainage, electricity, garbage collection,
gas, sewerage, telecommunications or water; and

Working Days has the meaning given to it by the Legislation Act 2001 (ACT).

INTERPRETATION
In this Contract:

(@  areference to the Seller or to the Buyer includes the executors,‘
administrators and permitted assigns of any of them, if an individual, and the
successors or permitted assigns of any of them, if a corporation;

(b)  the singular includes the plural, and the plural includes the singular;
(c) a reference to a person includes a body corporate; -

(d) atermnot othemﬁse defined has the meaning in'the Legisfation Act 2001
(ACT); and :

(e)  areference to an Act includes a reference to any subordinate legislation
made under it or any Act which replaces it. :

Headings are inserted for convenience only and are not part of this Contract.

If the time for something fo be done or to happen is not a Working Day, the time is
extended to the next Working Day, except in the case of clause 2.1.

If there is more than one buyer or more than one seller the obligations which they
undertake bind them jointly and individually.




ANNEXURE A — DRAFT HOLDING LEASE (INCLUDING ATTACHMENT A DEED OF
' AGREEMENT)
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HOLDING LEASE

This is a market value lease -

§238(2) (a) (ii) Planning
and Development Act 2007, and

Section 251

Planning and
Development Act

2007 applies

Entered in Register Book Vol Folio

AUSTRALIAN CAPITAL TERRITORY

LESSEE

LAND

TERM

INTERPRETATION

PLANNING AND DEVELOPMENT ACT 2007

Australian ‘Capital Territory (Planning and Land
Management) Act 1988 (C'th) (ss 29, 3() & 31)

LEASE GRANTED pursuant to the’ lanmng' nd Development Act 2007 and the
Regulations made under that Act on t\he AN . day of Two
thousand and eleven WHEREBY THE PLANNING AND LAND AUTHORITY

("the Authority") ON BEHALF OF THE COMMONWEALTH OF AUSTRALIA

("the Commonwealth") in exerc1srng its functlons grants ‘to (DEVELOPER’S

NAME) »

PTY. LIMITED A.C.N.: 000 090 1000 havrng» its registered office at
(DEVELOPER’S REGIS’FERED ADDRESS) in'tHe Australian Capital Territory
("the Lessee") ALL THAT plece orrparcel of land situate in the Australian Capital
Territory contamrng an area of 3/5 14 hectares or thereabouts and being Block 132
Section 1 Division:o] ,Ngunnawal as delmeated on Deposited Plan Number 10780
in the Regrstrar-General’s Ofﬁc% at’ Canberra in the said Territory (“the land")
RESERVINGmnto the Terrrtory all mhinerals and the right to the use, flow and

“contiol
i y of ground water. under the surface of the land TO HOLD unto the Lessee for the term
COMMENCEMENT = <,
.. thousand and eleven (“the date of the commencement of the lease") to be used by
_the Lessee for the purpose set out in Clause 2(f) of this lease only YIELDING AND

of sixty six months: commencrng on the day of Two

PAYING THEREFOR rent in the amount and in the manner and at the times
provrded .in thls lease and UPON AND SUBJECT TO the covenants conditions and
agreements 1n this lease.

1. IN THIS LEASE unless the contrary intention appears:

(a) - "Authority" means the Planning and Land Authority established by
section 10 of the Planning and Development Act 2007;

(b) "building" means any building or structure, constructed or partially
constructed or to be constructed, as the context permits or requires,
on or under the land;

(c)' "deed" means the deed of agreement between the Lessee and the

Authority a copy of which comprises Attachment A to this lease
and which contains provisions as to planning, completion of the
‘Works and associated activi_ties;

(d) “gross floor area" means the sum of the gross areas of the floor or
floors of the building measured from the external faces of the
exterior walls or from the centrelines of walls separating the
building from any other building BUT EXCLUDING any areas

Page 1 of 8
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RENT

MANNER OF PAYMENT

used solely for fixed mechanical plant essential for the operation of
the building pedestrian walkways available at all times during
business hours for unrestricted public access elevator shafis
stairwells and basement carparking;

(e) "Lessee" shall-

@) where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee; - :

(ii) " where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
said persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administrators and assigns of the survivor of

them; and : / :

(iii) . where the Lessee is a corporation be deemed to include
such corporation-and its successors and assigns;

® "premises" means the‘land ?ﬁd_gny bulldmg or dther improvements

on the land;

® "Territory" rﬁgaﬁ's‘:“
[ - .
® v‘v\he‘n uséd'in a geogréphical sense the Australian Capital
(‘ - Territ?fy;e"énd h

v ot

Ny

"(ii)_‘ when usq&;i?i_h., any other sense the body politic established

by section 7 of the Australian Capital Territory

-/ (Self-Government) Act 1988 (C'th);

h) \"Wc)"r\ks" mediis all the works and activities which the Lessee is or
may ibe required to execute or engage in under the deed and
includes design, remedial work, temporary work and variations of

o ok
. (1\) " words in the singular include the plural and vice versa;
(jj | words importing one gender include the other genders;
&) a feference in this lease to any statute or stétutory provisibn shall

include a reference to any statute or statutory provision that
amends, extends, consolidates or replaces the statute or statutory
provision and to any other regulation, instrument or other
subordinate legislation made under the statute.

THE LESSEE COVENANTS' WITH THE COMMONWEALTH as

follows: :

(a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one month
of the'date of any demand made by the Authority relating thereto

and served on the Lessee;

(b) That any rent or other moneys payable by the Lessee to the
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OF RENT

COMMENCEMENT OF
WORKS

COMPLETION OF WORKS

APPLICATION FOR LEASES

PURPOSE

- INDUSTRIAL CONDUCT
UNDERTAKING

ADVERTISEMENTS

* CLEANAND TIDY; <

ASSIGNMENT

SECURITY AND
SAFETY

INDEMNITY
AND INSURANCE

©

(d)

©

®

(&)

G

&) .

d

Authority under this lease shall be paid to such person as may be
authorised by the Authority for that purpose at Canberra without
any deduction whatsoever;

That the Lessee shall within twelve (12) months from the date of
execution of the deed or within such time as may be approved in
writing by the Autherity for that purpose commence to construct
the works;

That the Lessee shall within forty eight (48) months from the date
of execution of the deed or within such further time as may be
approved in writing by the Authorlty complete the construction of
the works;

That the Lessee shall within six months or within such further time
as may be approved in wiiting by the Authority from the date of the
issue of the Certificate of Practical Completion (as defined in the
deed) in relation to the completion of construction of a stage of the
works (as referred to in, Clause 2(d)) apply to the Authority for the
grant of leases under the .provisions of the Planning and
Develonment Act 2({07{ in accondance w1th Clause 3(b) of this lease;

\‘\

To use the premlse\_ only for the purpose of subdivision and
constructing the wotks™ a\nd bulldmg in : accordance with the
requirements of the. deed

That the Lessee shall at all times ﬁom the date of the
commencement of, the lease until ‘the completion of the works
comply\ w1th the terms and cond1t10ns of the Industrial Conduct
Undertakmg whlch forms Schedule 1 to this lease;

@ ~

That the Lessee shall not dlsplay or permit to be displayed on the
inises ~any advertisement sign or hoarding without the previous
ntijn wrltlng of the Authority;

free \from debris dry herbage rubbish and other unsightly or
offénsive matter PROVIDED ALWAYS THAT should the Lessee

That\the Lessee shall at all times keep the premises clean tidy and

_ fﬁll ito do so the Authority may at the cost of the Lessee cause any

matter or thing to be removed from the premises and restore the

" -"premises to a clean and tidy condition;

That the Lessee shall not without the previous consent in writing of
the Authority assign transfer or part with possession of the whole or
any portion of the premises;

That the Lessee shall erect and maintain such barricades fencing
signs and lighting as may be required in writing by the Authority to
ensure the protection of the works and the safety and convenience
of the general public;

To indemnify and keep indemnified the Commonwealth, the
Territory, the Authority, their officers servants and others employed
in connection with this lease and the deed against all claims
demands actions suits proceedings causes of action debts dues
verdicts judgements costs and expenses in any way arising out of or
by reason of anything done or omitted to be done by the Lessee its
agents officers or employees including any contractor or contractors
employed by the Lessee and-any agent officer or employee of such
a contractor pursuant to or as a consequence of the granting of this
lease. The Lessee hereby undertakes to effect or cause to be
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BUILDING SUBJECT

TO APPROVAL

REPAIR

FAILURE TO
REPAIR

(m)

(n)

(0)

effected and keep effective the following policies of insurance at all

times during the continuance of this lease:

@) a policy insuring every agent officer and employee of the
Lessee including any contractor or contractors employed
by the Lessee in connection with the lease and every agent
officer and employee of any such contractor against all
loss damage or injury to the person or property of any
such officer  employee or contractor arising out of
anything done or omitted to be done by the Lessee and
any agent officer or employee of such a contractor
pursuant to or as a consequence of the granting of this
lease;

(i) an -all risks public liability insurance policy to provide

insurance cover against all loss injury or damage to any
person or property other than the person or property of
any agent officer or employee of the Lessee including any
confractor og_cogtfr“ag\tqrs‘ employed by the Lessee in
connection. with ‘the construction of the works and

building andevery, dgent- officer and employee of such .

contractor\a‘r;iéingféﬁt of anything done or omitted to be
done by the: Lessee or any “of its. agents officers or
employees ‘-‘i_nélilxdihg any \cgnfractor or contractors
employﬁed\‘by the hLésgee and any agent officer or
emplo'i?éé -of*.such a. contractor pursuant to or as a

cox’is,,é'fjuenc;e:‘ of*the granting of this lease whether such’

10ss’ injury~or damage is due to the negligence of the
o Lpgsee[iﬁ‘i/:hiding» any ‘contractor or contractors employed

‘ -+ by the.-_L?ssee in; connection with the lease and any agent
¢ ~ { ofﬁcer,\-,‘ or:qrgpldyeé of any such contractor or otherwise;

_* 7, Thé:amount insured shall be to the satisfaction of the Authority and
. the Le'sisggi‘sl}all whenever reasonably required produce evidence of
“the.currericy. of insurance with an insurer approved for this purpose

by th\e Authority;

"I‘Lhatl.;lthe Lessee shall not without the previous approval in writing
ot the Authority, except where exempt by law, erect any building

'+ oti-the premises or make any structural alterations to any building

on the premises;

That the Lessee shall at all tilﬁes during the term of this lease .

-maintain repair and keep in repair to the satisfaction of the
Authority the works and building constructed in accordance with
this lease and the deed;

That if the Lessee has satisfactorily complied with the deed and

if and whenever the Lessee is in breach of the Lessee's obligations
to maintain repair and keep in repair the works or building the
Authority may by notice in writing to the Lessee specifying the
repairs and maintenance needed require the Lessee to effect the
necessary work in accordance with the notice. If the Authority is of
the opinion that such works or building is beyond reasonable repair
the Authority may by notice in writing to the Lessee require the
Lessee to remove the works or building and may require the Lessee
to construct new works or building in plice of that removed within
the time specified in the notice. If the Lessee does not carry out the
required work within the time specified by the Authority any petrson
or persons duly authorised by the Authority with such equipment as
is necessary may enter the premises and carry out the necessary
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work ‘and all costs and expenses incurred by the Authority in
. carrying out the work will be paid by the Lessee to the Authority on
demand and from the date of such demand until paid will for all
purposes of this lease be a debt due and payable to the Authority by

the Lessee;
RIGHT OF ®) Subject to the provisions of the Planning and Development
INSPECTION Act 2007 to permit any’ person or persons authorised by the

Authority (under the terms of the deed) to enter and inspect the
premises at all reasonable times and in any reasonable manner and
to permit any person or persons authorised by the Authority access
to the premises for the purpose of carrying out work additional to
that undertaken by the Lessee under the deed;

RATES AND (@ That the Lessee shall pay all rates charges ‘and other statutory

CHARGES outgoings assessed levied or payable in respect of the premises as
and when they are due for payment;

PRESERVATION . 3] That the Lessee shall not, w1thout the previous consent

OF TREES ' in writing of the Terrltory, remove any tree:
o [ o
(i) that has been' 1gent1f ed ina development approval for
retention during the | perrod allowed for construction of the
building; or <. N - :

'

2 Ty
I H

.' 7

(i) to whr:cli'tfill-_ewfrée ‘ProteEtioh‘A_et 2005, applies. |

3. THE COMMONWEALTH COVENANTS WITH THE LESSEE as
follows: (& ‘/,l / / /».[ :
1{3\' |‘ \ :, 5
QUIET ENJOYMENT . _(a)'_k_ That the Lessee- paymg the rent and- all other money due and

observmg and performmg the covenants and stipulations on the
_ part of the'Lessee to be observed and performed shall quietly enjoy
“.«the premises without interruption by the Authority or any person

< lavaully claifning from or under or in trust for the Authority;
SURRENDER \ (b) That when the Lessee has obtained a Certiﬁcate of Practical
N ,,,Completlon (as defined in the deed) in relation to the completion of
W ‘COIIS'LTUCtIOIl of a stage of the works as specified in the deed as a

_,/’separable part of the works to the satisfaction of the Authority the
" Lessee shall in accordance with the requirements of clause 5.2 of
the deed surrender to the Authority this lease insofar as it relates to
that stage and the Authority will grant to the Lessee under the
provisions of the Planning and Development Act 2007 the relevant

and specified separate leases in a form consistent with the deed;

NO COMPENSATION (c) Upon the expiration, surrender or sooner termination of all or part
: - : of the lease the Lessee shall not be entitled to receive any
compensation from the Authority in respect of any buildings,

erections or improvements upon the land.

4. IT IS MUTUALLY COVENANTED AND AGREED: as follows:
TERMINATION : (a) That if -
@) any rent or other monies payable under this lease remains

unpaid for three months next after the date appointed for
payment thereof (whether such rent has been formally
demanded or not); or
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NOTICES

EXERCISE OF
POWERS

(b)

¢

. the works in accordance with Clause 2(c) of this lease are
not commenced within the period specified in the sald
Clause; or

(iii) the works in accordance with Clause 2(d) of this lease are
not completed within the period specified in the said
Clause; or

(iv) the Lessee defaults in the performance or observance of

any- covenant condition or stipulation in the deed and fails
to remedy that default in accordance with the provisions
of the deed; or

W) the Lessee commits a breach of Clause 2(j) of this lease;
or .
(vi) the Lessee fails to observe or perform any other of the

covenants herem contamed on the part of the Lessee to be
observed or® perfonned and has failed to remedy such
breach w1thm a perrod of three months from the date of
service on the Lessee of 4 notice in writing from the
Authority specrfymg the nature of such breach

the Authority on behalf of the Commonwealth may terminate this
lease but wrthout prejudlce to any claim which the Authority or the
Commonwealth may ‘have, against the Lessee in respect of any

. breach of the covenants on the part of the Lessee to be observed or

performed _\ A

£ ,,i / :
That acceptance ofir rent,oF: Sther monies by the Authority during or
aﬁer -any period or: event referred to in Clause 4(a) will not prevent

. o -, or 1mpede the exercise by the Authority .of the powers conferred
L upon 1tby the said Clause;

(©)

(d)

.

That any Vnotlce requirement demand consent or other

commumcatlon to be given to or served upon the Lessee under this
1ease’w111 be deemed to have been duly given or served if signed by
o on behalf of the Authority and delivered to or sent in a prepaid
letter addressed to the Lessee at the registered office of the Lessee

+"in the said Terrltory BUT if for any reason the Lessee does not have -

a registered office in the said Territory then at the usual or
last-known address of the Lessee or affixed in a conspicuous
position on the premises;

Any and every right, power or remedy conferred on the
Commonwealth or Territory in this lease, by law or 1mphed by law
may be exercised on behalf of the Commonwealth or the Terrltory
or as the case may be by:

() the Authority;

(ii) an authority or person for the tire being authorised by the .
Authority or by law to exercise those powers or functions
of the Commonwealth or Territory; or :

(iii) an authority or person to whom the Authority has
delegated all its powers or functions under the Planning
and Development Act 2007.

Page 6 of 8




N

SCHEDULE 1

INDUSTRIAL CONDUCT UNDERTAKING

(DEVELOPER’S NAME) PTY LIMITED ACN 000 000 000 having its registered office at (Developer’s
address) in the Australian Capital Territory hereby undertakes to the Authority that it will, while Lessee of
the lease for Block 132 Section 1 Division of Ngunnawal, require any contractors and sub-contractors engaged
in the undertaking of any works required to comply with the building and development covenant to be included
in the lease for the Blocks to maintain a good industrial record and in particular undertake to:-

a) comply with relevant awards, enterprise agreements and the{N&iﬁonalgEmpibyment Standards;
. \o T R

b) prohibit "all in" or cash-in-hand payments;

N

¢) ensure good safety practices in accordance with the Work. Safety Ac'tt‘ZOQS and othier relevant legislation;
and P RN

. .
: - . .
£ . NN

d) complil with the Fair Work Act 2009 in dealing §v1t1\1 claim’sifdr; pa"yn;ents -félating to periods of industrial

action. SRR S
(égr o ( (,\ A
~
Signed by . o )
(A.CN. D TN B

‘ -‘\‘ /
Signature R Signature
Name in full Name in full
Director/Secretary . Director/Secretary
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IN WITNESS whereof the Authority on behalf of the Commonwealth and the Lessee have executed this Lease.

Signed by )
a delegate authorised to execute this lease )
on behalf of the Commonwealth in the ) Delegate
presence of ) '
Witness
Signed by )
(A.CN. ) by: )
Signature e .""Sjgnaturé\‘ o
Name in full {07 Nemein full '
oy ",“ P‘/' T \ ‘ Ca
i ) /
................................................ "‘.‘\(\ ( (‘..
Director/Secretary- ... o Director/Secretary
I
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THIS DEED OF AGREEMENT made the day of

BETWEEN

The AUSTRALIAN CAPITAL TERRITORY PLANNING AND LAND
AUTHORITY (“the Authority”) |

AND
developer (“the Developer”).

WHEREAS: | R

A. The Authority was established as a body cmpoﬁélte ﬁhdg:r chéfjtgifB,.fI_?aﬁ 3.1,
of the Planning and Development Act 2007 (ACT) and has the power to
enter into this Deed, . S o

B. The Commonwealth is the owner gf t‘l;Ie'iSitga' Bemgland which is classified as
Territory Land within the mean{iﬁg"of the 4 it?si‘raliqh Capital Territory (Planning and
Land Management) Act 1988(Q'th). AR

C. Under statutcé)_r..y”'p,OWers_éﬁ&duﬁ‘scribed »l;y the Cormnonwealth, the Territory,
through the ;-Authority, and: gr_f b‘ehalf:\ofs-t_he Commonwealth.

\
5 A\

6] has responsibility f‘}or.\'_;he management of Territory Land, and
(ii) .majf”gr:aflt,\dispgs‘ej‘of(', acquire, hold and administer leasehold estates in
: Territory. Land; .- '

D. The Authority and the béveloper have agreed that an estate will be developed on the
Land in the manner contemplated by this Deed and the Holding Lease. »

NOW THIS DEED WITNESSETH:
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PART 1
INTERPRETATION

1.1 Deﬁnitions

In this Deed, unless there is something in the subject or context inconsistent therewith, the
following expressions shall have the following meanings: '

“ACTEW” means ACTEW Corporation Limited (ACN 069 381 960);

“ActewAGL” means a joint venture company that owns, operates and maintains the
electricity and gas services, and operates and mamtams the Water and sewage services on
behalf of ACTEW,; B

“ACTIA” means the ACT Insurance Authority; " "f: |

“ACTPLA (ACT Planning & Land Author1ty)” means Australlan Caprtal Te11 1tory Planning
and Land Authorlty and its successors; RN oo
{ Y] ! VA
“Asset Acceptance” means the Territory.and Munlc1pal Serv1ces (TAMS) Asset Acceptance
Section or its successors; ( oy / ( e
{‘2 \ ( K n e ! 1,"’

“Australian Capital Territory: Plannmg ‘& Land Author1ty” means the Territory agency
responsible for planmng and’ approvals under the Planning and Development Act 2007 (ACT)
- “Authority” means. Austrahan Capltal\Terutory Planning and Land Authority;

' “Block” means a parcel of land des1gr\1ated in the proposed subdivision and for which a Lease
will be sought in accordance w1th Clause 5.2 of this Deed;

“Business Day” means a day that is not a Saturday or Sunday, public hol1day or bank
holiday in the Terrltory, '

“Certificates” means:

(a) “Certificate of Final Design Acceptance” means written evidence that the
- respective Relevant Authorities design requirements have been met by the
Developer prior to construction;

(b) “Certificate of Operational Acceptance mearis a certificate, given to the
Developer by a Relevant Authority in respect of work to be handed over to that
authority, certifying that the work is operational to the extent that it complies with
the plans, specifications and requirements of that Relevant Authority;

(c) “Certificate of Practical Completion” 'means a Certificate given by the Estate

Manager to the Developer in accordance with the provisions of sub-clause 5.1.3;
and
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(d) . “Final Certificate” means a Certificate given by the Estate Manager to the
Developer in accordance with the provisions of sub-clause 5.1.3 5

“Chartered Engineer” means an engineer who has the chartered status of Chartered
Professional Engineer (CPEng) and/or is registered as such on the National Professional
Engineers Register (NPER) administered by Engineers Australia. The Chartered Professional
Engineer must also meet the requirements of the Relevant Authorities, be acceptable to the
Territory and be suitably experienced in the type of engineering work involved in this .
Project;

“Commonwealth” means the Commonwealth of Australia;

“Consequent Leases” means a lease granted or proposed tq";be_‘gr_gpted under the Planning
and Development Act 2007 (ACT) to the Developer iry'r%;Sbeé’E,of an individual block;
“Deed” means this Deed and references to it include ifé:_gﬁb_gﬁdiceé;-,gﬁnexug_es, schedules,
attachments and any contracts, agreements and procedutes for.which ptgi‘lifé’ioh is made in or
by virtue of this Deed and also includes any Deed subs\gqueﬁtlyff’exécuted by the parties with
the expressed intention that it is supplementary Atd'this,ﬂp'eqd; T

“Defects Liability Period” means the pe;iod{of;tirr}ef'ljs/téd; in Annexure A5;

“Design” means any design w_ielé{vant to the 'Legyiﬁqments of the Deed and includes
such plans, specifications and-other miaterial which constitute the full documentation
necessary for the carryifig, out:ofithose 1"é'q‘gifements or any of them;

“Developer” 1ncludes its employees} {:&}tl‘act'érs‘,‘ successors and agents;

“Estate” means the 'r“é's‘"idegtial, commeicial or indusﬁrfél (or a combination of these) land
development project coﬁtt}rﬁp\lgted,bﬁl‘_tﬁe Estate Development Plan in Annexure Al;

“Estate Manager” means the person or body nominated by the Territory in Annexure “A5”
to the Deed or nominated from time to time in writing by the Territory to act on behalf of the
Territory in accordance with the provisions of the Deed;

“Estate Development Plan” means the Estate Development Plan in Annexure Al;

“Final Design Certificate” means a certificate, given to the Developer by the Authority in
respect of the design, certifying that the design is acceptable to the extent that it complies
with the plans, specifications and requirements of that Relevant Authorities;

“General Performance Undertaking” means that security required under clause 6.4.1;
“Holding Lease” means the Lease granted by the Territory on behalf of the Commonwealth

to the Developer under the Planning and Development Act 2007 (ACT) being the Lease to
which this Deed is annexed; '
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“Interdependent Work” means that part of the Works that is designated in the Deed as
being Interdependent Work; '

“Land Agency” means the Land Development Agency, a corporation established by Chapter
4 Part 4.1 of the Planning and Development Act 2007 (ACT));

“Iease and Development Conditions” means lease and development conditions applicable
to consequent leases;

I eased Land” means land over which a lease has been issued by the ACT Planning & Land
. Authority; :

“Iessee” means the party to whom a Lease has been granted,

© «“Minister” means the Territory Minister with 1'espon§ib,il“ity"f9r-: la{id development,
management and leasing, unless otherwise expressed within the D’_e??d;

“Notice to Commence Construction Work” means afotice;given undericlause 4.4;

“Plan of Survey” means a plan prepared by thqD_ei/élpber in accordance with the current
Survey Practice Directions and the current associated Stggda(ds arid-Specifications for
Deposited Plans as added to or varied from tiI!{IG{tO ’51r‘ne, R
“Practical Completion” means thatggoinit of timel‘ihgthggqﬁééution of a Stage when
Certificates of Operatioqg!:Agcegtan@ééfq}\’ghat Stage have been issued to the Developer by
all Relevant Authoritigﬁs’?ghd—theifEEta’c\e Mapager has certified that there has been compliance
with the relevant rgqﬁjréments of theDeed;™. "~ '

P N o

S,

.\\ \ x
“Programme” méans the Programme\}an;nexed to the Stages Plan (Annexure A4);
: \, KN / // . ’
“Project” means the proposal to develop the works in accordance with this Deed;
“Relevant Authority” meaﬁ§';—- gyn"authority, body or unit, whether corporate or ndt, having .
administrative or statutory responsibilities for, or nominated within the Deed to be

responsible for, particular work or activities referred to in this Deed;

“Security for Interdependent and Scheduled Engineering Services” means the security
require under clause 6.4.2;

“Security for.Uncompleted Work” means that security set out in clause 6.4.3.1;
“Separable part of the Works” means a pért of the Works specified in the Deed, or
designated in writing from time to time by the Estate Manager, to be a separable part of the

Works;

“Scheduled Engineering Services” means that part of the Works that is designated to be
completed in accordance with a stipulated schedule in Annexure A4;
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“Site means the area containing the extent of works as shown in the Estate Developmeht
Plan at Annexure Al; ’ '

“Special Project Conditions” mean the Special Proj ect Conditions in Annexure A2;
“Specifications” include: : .

(@) standard specifications, special specifications and guidelines listed or referred to
in the Deed; and

(b) detailed specifications to be prepared.by the Developer as a requirement of the
Deed;

“Stage” means a separable part of the Works identiﬁedl as afétag;a in Annexure A4;
“SSD” means the ACTPLA Surveying-and Spatial Déta(;Segti_pn“o\f its successors;
“Standard Practices and Guidelines” means the Stand,érdjiu?ra\cticeks’ and Guidelines and

Acts of the Territory as amended or added to from time to time dnd set out in Appendix (i) of
the Deed; o : N R

7
4

“TAMS” means Territory and Municipal Services; .« VTl
\ Mo J >

!

“Territory” means: S \ {’\ i_‘_{ (a. _
(a) . when used ina- chgt}cjlfphipa'li\sqﬁ‘se,& the Aus'tralian Capital Territory; and
(b) when 'use_ﬂ in any other éénéé, the -‘body politic established by section 7 of the

' Austrdli,éﬁ’c\apital Territof‘y-‘(;-Self-Government)_ Act 1988 (C'th);

“Utilities” means a Refév‘e_lﬁt Authpr‘ify "i'esponsiblé for the supply of utility services of
electricity, gas, water, sewér‘_;_g‘e,rzf‘ﬁ_d telecommunications and the infrastructure associated
with these services; s

“Works” means all the Works and activities which the Developer is or may be required to
execute and engage in under the Deed and includes all design, variations, remedial work and

temporary work as specified in Annexure Al.1 and Annexure A2;

“Works-as-Executed Plans” means records to the satisfaction of the Territory éccurately
describing the constructed form of the Works. '
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1.2  Interpretation

In this Agreement, except where the context otherwise requires:

. the singular includes the plural and vice versa, and a gender includes othe1 genders;

L another grammatical form of a defined word or expression has a correspondlng

~meaning;

° a reference to a clause, palagraph schedule or annexure is to a clause or paragraph of,
or schedule or annexure to, this Agreement, and a reference to this Agreement includes
any schedule or annexure; '

. a reference to a document or instrument includes the document or 1nstrument as

" novated, altered, supplemented or replaced from time to time;

. a reference to A$, $A, dollar or § is to Australian currency;

. a reference to time is to time in the ACT; .

. a reference to a Party is to a Party to this Agreement and a reference to a Party to a
document includes the Party’s executors, adm1n1strators successors and permifted
assigns and substitutes; (\.__ \,-‘“ N .

. a reference to a person includes a natural person, p rfnershlp, body cmporate
association, governmental or local authority or agency; or other entlty,

. a reference to a statute, ordinance, code or oth€flaw 1nclqdes regulations and other
instruments under it and consolidations, amendments re- enactments or replacements of
any of them; / ’ ST

. a word or expression defined in the Corporatlons Act] has the meanmg given to it in the
Corporations Act 2001; N ( f

. the meaning of genelal words s; no{ limited by spe01ﬁc examples introduced by
‘including’, “for mple or 51m11ar expressrons

. any agreement; rep1ese11tat1qn warranty or indemnity by two or more Parties (including
where two o more persons are: 1ncluded 1n ‘the same defined term) binds them jointly
and severally, \

. any agreement; representatlon Warranty or indemnity in favour of two or more Parties
(including where twoor more _persons are included in the same defined term) is for the
benefit of them Jomtly dand severally, ,

° a rule of construction does not apply to the disadvantage of a Party because the Party
was responsible for the p1eparat10n of this Agreement or any part of it;

° if a day on or by which an obligation must be performed or an event must occur isnota
Business Day, the obligation must be performed or the event must occur on or by the
next Business Day;

. clause headings and sub-clause headings in this Deed shall not be deemed to be part
thereof and shall not be used in the interpretation or construction thereof.

1.3 Governance

This Deed shall be governed by and construed with reference to the laws for the time being in
force in the Territory.
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PART2

GENERAL OBLIGATIONS

2.1 General

The Developer acknowledges that it has read the backeround information (if any) issued by
the Land Agency for release of the Site. '

Upon compliance with the requirements of the Holding Lease and the Deed, the Authority

will grant, stage by stage to the Developer, consequent Leases (under the Planning and

Development Act 2007 (ACT), the Holding Lease being progressively surrendered for that
. [ B

purpose. L e

Where the Developer or its assignee, or associates, sells; trarisfers.or assigns rights to any
land within the Estate without the land being identified by Block arid%Séq_f;ion\ number in an
approved Subdivision such action is unacceptable to th‘é.Ter\ritogy unless the form of contract

or document is acceptable to the legal profession Qr-.-a:mgmbé‘r- thérgof.
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PART 3

ESTATE PLANNING

3.1  Estate Development Plan

The parties acknowledge that Annexure Al (Estate Development Plan) and the associated
Annexures A3 and A4 are indicative only. The Deyeloper shall immediately and at its own
cost prepare and submit to the Estate Manager for approval substitute Annexures Al, A3 and
A4 in compliance with the requirements of the Deed and subject to conformity with the
provisions of Annexure A2.

3.2  Substitution of Annexures A ‘

The Developer is entitled from time to time to submit\t‘q_athé}Estaté?-nggger for approval

further proposals to vary each or any of Annexures Al,:A3; and A4 shB_jfc‘ct,,t‘G_;conformity with
the provisions of Annexure A2. All costs of such a subthission‘shall be borne by the

Developer. _ T

N

The Estate Manager may, at any time and fror,/riif'ime to ‘:;t'i‘iﬁe;._iiitgct the Developer to prepare

and submit at its own cost to the Estate Mﬁqaéef‘a bs_"fib’étitu’gé Anfexure A4.

. N \ \k‘,, e
33 Procedures for .S,ubstitut‘i‘pn of Annexure Al

Proposals submittgd;By"f‘lle Devei@gf’fpf sh6§titgtion of Annexure A1 shall be submitted for
~ approval by the EStat@ Manager in aonfdance with the requirements of:

1. The provisidﬁ’s of Clause 3.5 of this Deed of Agreement; and.

2. The provisions of ﬁie_;‘»‘j_(jiui'déliﬁhes for the Preparation of Estate Development Plans”
or its successors. e ' ‘

Upon receipt of endorsement of the substitute Annexure Al by the Estate Manager, the
Developer shall submit the proposed substitute Annexure Al to the Authority as a formal
Development Application for approval in accordance with the provisions of Chapter 7 of the
Planning and Development Act 2007 (ACT). :

The Developer shall pay all fees and charges associated with the Development Application.

In the event that consent is given to any substitution proposal, a Deed of Variation prepared
by the Territory and duly executed by both parties shall be physically attached to the Deed.

3.4 Procedures for Subsfitution of Annexures A3 and A4

Proposals submitted by the Developer for substitution of Annexures A3 & A4 shall be
considered by the Estate Manager. In the évent that consent is given to any substitution
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'proposal to Annexure A3 and A4, a Deed of Variation prepared by the Territory and duly
executed by both parties shall be physically attached to the Deed.

3.5  Project Planning Conditions
3.5.1 Standard and Special Planning Practices and Guidelines
The Déveloper shali comply with: |
(a) the Standard Practices and Guidelines; and
(b) the Special Project Conditions;

provided that in the event of conflict between the provjsfoﬁs.of sub-clauses (a) and (b) the
latter sub-clause shall prevail to the extent of the ((:611(ﬂict Qr‘ inconsistency. '

3.6  Survey Requirements z o RS

New surveys arising from proposed planning c}}aﬁggslmespectof road, block or other
boundaries shall be undertaken at the Dcvelop{ét}s‘cost,hs_dir,;cted‘-by the Estate Manager and
the Surveyor-General. Y S

SN S
A s ( A
. '\\( i( \‘ . X :

§
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PART 4
ESTATE DEVELOPMENT

4.1 Works
4.1.1 General

The Developer shall, at its own cost and in accordance with the requirements of this Deed
and the Holding Lease, undertake the design, construction and completion of the Works
listed in Annexure A1, to the satisfaction of the Estate Manager.

Notwithstanding any approvals, endorsements, consgn’gs,ilgdmIIfents or certificates made,
given or issued by the Territory to the Developer igfn‘ti?"s'pec;qfde_:\sign, there shall be no
waiver or diminution of the continuing responsibilities of the Developer in respect of the
efficiency and sufficiency of design. S

To the extent that they are incidental and can be r,easgnabﬂlly;i;r:ifc‘rred aé}lécessaL'y for the
full and proper compliance with the require;n@pts"of;’@he‘_Deed;tgﬁ‘e‘.Developer shall at its
own cost do all things and supply all matel}i‘eil‘é_ EE, ,
412  Standard and Specialll’{i"ac\’ticés a{f(li\i"éuidé!i'hés
(‘,’;\‘;\thj \ \~ | '\ vy ] ‘,v': ) K
Without diminishing anyof the pei"/é\lkgbqr's responsibility specified in 4.1.1 above, the
Developer shall design, construct-and comiplete the Works in accordance with:
(a) ~ the sepafate-Standard Practices ‘and Guidelines;
(b) the Special Pr(j_je‘ct_Qonditiqp’s;’,a/lnd
(c) the regulations, st\éinc_‘i‘j‘j d:
Authorities; R

praiétices and other requirements of the Relevant

provided that in the event of conflict between the provisions of sub-clauses (a) and (b) or
(c) the latter sub-clauses shall prevail to the extent of the conflict or inconsistency.

4.2  Chartered Engineer

After the execution of the Deed the Developer shall submit to the Estate Manager in writing
the name of the Chartered Engineer whom he proposes to engage to undertake and provide on
behalf of the Developer all engineering design, supervision of construction and certificates
required under the Deed.

Evidence shall be supplied by the Developer to the Estate Manager that the proposed
Chartered Engineer is within the criteria of a Chartered Engineer as defined in Part 1 of this
Deed. The Developer is to ascertain the requirements of the Relevant Authorities in regards
to the qualifications of the Chartered Engineer prior to submission of this evidence.
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The Estate Manager shall have the right and power to accept or reject the nomination and will
convey its written decision to the Developer within three (3) weeks from the date of the
receipt by the Estate Manager of the proposal. ‘ ’

Upen engagement by the Developer of the Chartered Engineer, the Developer shall produce
to the Estate Manager evidence that the Chartered Engineer holds a current professional '
- indemnity insurance policy that covers design, construction and supervision responsibilities.

The Developer shall ensure that the Chartered Engineer carries out on his behalf all design,
supervision of construction and certification requirements of the Deed and in this regard pays
particular attention to the provisions of Part 4 of this Deed and to the provisions of the
Standard Practices Guidelines and Acts of the Territory listed in Appendix (1) to the Deed.

In addition to any other certifications required by the pté'éd, thezDeVeloper shall ensure that

the Chartered Engineer provides certifications that: Lo '

(a) the Design is in accordance with the Deed reqdjren@ienjgs, as é‘pre;fequisi_te to issue of
a Final Design Certificate; - IR

) the Works have been properly constr;feje& in 'ﬁgeefrdance Wlﬂ’l the approved plans
and specifications and Deed requi\renjéi;ts,‘a§_a’pfe\-'re‘_qq‘isite to issue of a Certificate
of Practical Completion; and ( A P A '

! '
i A .
(c) the Work-as-Executed Plansare ::\a:crue and accurate record of the Works as
constructed. .~ ... w0

The Estate Manag’fer:.;a'hd 1'epresentati\(e§"pf Relevant Authorities may communicate directly

with the ChartereHEI_fgi\neer, and any \s,ucflh communication shall be deemed to be with the

Developer. b

Y

In the event that the Deve'l"i)pe"'f ‘wighes to engage more than one Chartered Engineer he shall _

seek the approval of the Estafel:Mahager. If the approval is granted the Developer shall, in
respect of each proposed Chartered Engineer, follow all the above prescribed procedures.

43  Approvals
431 Engineering and Landscape
Where engineering or landscape Design is required under the Deed, the Developer shall
submit appropriate designs to all Relevant Authorities and the Estate Manager, and obtain
all necessary approvals in accordance with:

(a) the Deed including the Standard Practices and Guidelines; and

(b) any oral or written directions given by the Estate Manager.
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Notwithstanding any approval to a Design given by others, the Déveloper shall obtain final or
conditional Design approval from the Estate Manager. :

4.3.2 Buildings

No construction of buildings shall be commenced until the following approvals have been
given:

~(a) approval by the Authority of a Development Application; and

(b) plan approval by the Authority under the BuildingbAct 2004,

44  Commencement of Construction Work

The Developer shall be deemed to have been given agé,é‘s"s' to the ‘site of the Works on the date
of execution of this Deed by both parties (or the date tt%g}las@])‘ért'y@jiqgutes this Deed where
the parties do not execute this Deed on the same day). Howeyer, construction work,
including site clearing and stripping of topsoil, shall not: Eé‘mgﬁepce in fespect of a Stage until
the Estate Manager has issued to the Developer a written Nofi‘cgfo@ommence Construction
Work in respect of that Stage. LT

‘
{

A Notice to Commence Construction ngk\véi‘ll{'be,i’é‘zsu"ed ByyihérEstate Manager when:
. g% I I'/ S )

. N I oy
(a) there is in existence a purren‘@@c{;\/elopmehg 3Appfi,cati011 approved by the ACT
Planning & Land ‘Authority; RN e '

(b) the Devgldﬁfér has lodged‘ w1ththe ﬁEs’g__'a:’f‘e Manager a General Performance
Undertdkingz.in accordance W%tﬁ\ Clausé 6.4.1;

. ‘7"\,_ ) ‘ .
(c) the Developer has, where reg’u;red by the Estate Manager, lodged an additional
Security for Intérdependent arid Scheduled Engineering Services in accordance with
Clause 6.4.2 and Angexiires A2 & AS; '

(d) the Developer has lodged with the Estate Manager written evidence of compliance
with the insurance requirements set out in Clause 6.3 and Clause 4.2;

(e) the Developer has received a final design approval from the Estate Manager as
required by clause 4.3 above; and

® the developer has received approval of a construction access plan from the Estate
Manager.

The issue of the relevant Certificate of Practical Completion will not occur without the
presentation by the Developer of a relevant Final Design Cettificate and a Notice to
Commence Construction Work issued by the Estate Manager.

In the event of failure by the Developer to obtain a Notice to Commence Construction Work
prior to commencement of construction, the Territory may withhold all approvals and
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suspend supervisory functions of the Estate Manager and any Relevant Authority during the
term of the breach. : ’

4.5 Extent of Activities

The Developer shall to the extent possible confine its activities to the Site unless prior
approval is obtained from the Estate Manager to extend beyond the Site. In the event that the
Developer believes it is necessary to occupy adjacent land, the Developer shall negotiate with
all affected owners for suitable rights of occupation to that land. Upon agreement with all
affected owners for rights of occupation to the adjacent land, the Developer shall present
adequate documentation to the Estate Manager outlining the Developer's rights and
conditions of such occupancy. The Developer must comply with all conditions of occupancy.

In the event that it requires a temporary licence to occupy\‘-‘a&j‘e‘{éer‘iﬁ unleased public land, the
Developer shall obtain the approval of the Relevant Afithority and then contact the Estate
Manager with adequate documentation outlining the ngeloﬁéf’é right§ and conditions of
such occupancy. The Developer must comply with all 6g:‘of’ﬁ"ci‘itions of‘occupancy.
: ) ‘;__A ! \ \-\\.‘ o
No undertaking is given by the Territory that adjgceﬁt‘ugleasédgphblic land will be made
available to the Developer. S
L ya $ B \ .
. [ 4N
The site compound, topsoil stockpiles and all ‘cherl ,sfpckpileﬁ shiall be located to avoid
damage to existing flora in areas apprpwfeﬂ*ﬁy the Rglevan;/Authorities.
4?““ { \\" N . :
Upon completion of the firial stage of fllq_‘Wgrks or immédiately after vacating the subject
parcel of land, all distirbed aréas.shall be fully, restored, seeded and straw mulched at the
Developer's cost to.the satisfaction ‘of the Releyant Authority.

. \\ oo
P

46 Set Out of the Works / l

The Surveyor-General will providé fixed survey reference points in the field and information
on their level and co-ordinatés. All costs associated with the provision of further survey

reference points shall be borne By the Developer.

All other surveying work including engineering and boundary surveys shall be the
responsibility of the Developer.

The Developer shall, at its own cost, install and level benchmarks to the requirements of the
Surveyor-General.

The works shall be set out by the Developer in accordance with the requirements of the
Surveyor-General.

4.7 Survey Bench and Reference Mark Disturbance

The Developer shall not disturb Survey Bench and Reference Marks without the specific
consent of the Surveyor-General and compliance with the conditions of any consent.

General Conditions - 30 September 2010




——

19

4.8  Disposal of Spoil

The Developer shall dispose of spbil within his development-area in accordance with the
approved design. Excess spoil shall be transported to one of the major land-fill areas or to an
area made available by the Territory.

4.9  Liaison with Relevant Authorities
4.9.1. Preliminary Engineering Design

In planning the Estate the Developer shall examine all Utility master plans to ascertain the
impact of the proposed development on the Utilities egis’gfhg and future infrastructure.
The Developer shall obtain from each Utility written confirmation that arrangements
where applicable have been made for servicing the@;dé&elgp;negﬁprior to final planning
approval. : N R
S

4.9.2. Liaison with Utilities
The Developer shall confirm with the Utiliti‘és’f‘i)rm;’ifdilj\ngatef‘,‘-s.qéi?verage electricity, gas
and telecommunications services their indLgiQﬂal/régﬁiieméntg for provision of servicing
of the Development. s A\\ & ! \s e

A S
Confirmation must be sought fromthe Utilities on'the.provision of installation of the
following: L T

-~ “
N N,
5, -

(a) street lig}ifigé:

(b) electricity “eticulation; \) \ .
(c) gas reticulation;- )]

(d) telecom municafjons reticulation;
(¢) under road conduits; and”
(f)  connection to existing water supply and sewerage networks. -

The Developer shall confirm the design and.construction phase requirements in order to
enable an agreed development program to be established between the Utilities and the
Developer prior to construction.

TAMS promote the provision of services via the use of shared trenching to enable -
rationalisation of trenching and construction practices. The following Utilities have
developed a Shared Trench Agreement for use within developments:

Jemena (Gas)

ActewAGL Electricity Networks
TransACT Communications
Telstra Corporation

Where required the Developer shall provide a trench for the purpose of “Shared
Trenching” as required by the relevant Utilities.

General Conditions — 30 September 2010




20

4.9.3. Construction Progfam

The Developer shall liaise directly with each Utility to confirm the following construction’
program:

(a) Project scope; :

(b)  Construction sequences and timing;

() Responsibilities of all parties involved:;

(d)  Project contact officers and principal contractos;

(e) . Site servicing requirements (including construction documentation and
commissioning requirements); _ '

(f) Standards, specification and procedures applicable to the project; and

(g) Utility resource availability and response times. Lo :

3
<
1" ;

4.9.4. Access by Others ' / ‘ »

The Developer shall permit access to the Site by them for tHe._purfiosé of carrying‘
out works additional to that required to be undertaken by\ﬂifgpvelop‘er.

4.9.5. Statements from Utilities =~ .
The Developer shall obtain at the appfqﬁria}té stz{gle’s of the'development the following
certificates from the Utilities: < b ( A TS ‘

a)  Certificate of Fiﬁa‘l*Désfi\éh\écaépﬁnge - written evidence that the respective
Utilities d@s‘ign"fequiremelljcs"ll\ave' been met by the Developer prior to construction;

and Co

C
1
{

b)  Certificates of Operational Acceptance - written evidence that the respective
Utilities requirements have been met, which has allowed the Utility to successfully
reticulate and commissioh its services in association with the Development.

4.9.6 Utility Contacts’

The following numbers are Utility contacts as the date of this Deed. The Territory takes
no responsibility for any change of numbers.

ActewAGL (Water & Sewerage) (02) 6242 1499

Jemena (Gas) -(02) 6203 0640
ActewAGL Electricity Networks (02) 6293 5738
Telstra Corporation ' (02) 9397 2090
TransACT (02) 6229 8047

4.10 Blasting

The Developer shall not, without the prior consent of the Estate Manager, carry out blasting
or permit blasting to occur:
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3

In the event that the EstateAManager gives consent to blasting it shall be carried out in
accordance with the Standard Practices and Procedures and any direction of the Territory.

4.11 Material and Work to be Subject to Examination and Testing

Any material used or any work forming part of the Works under the Deed may at any time
and from time to time be examined or tested by the Relevant Authorities to ensure that the
material or work complies with this Deed and with the requirements of the Relevant
Authorities.

4.12 Statements from Relevant Authorities

Prior to applying for the issue of Certificate of Practical Completlon for any Stage, the
Developer shall obtain a statement from each of the Relevant Author1t1es indicating that their
requirements have been met. _ s g -

These statements shall be lodged with the Estate Manage1 i accordance w1th clause 5.2 of
the Deed. e, SN

4.13 Street Names, Numbers and Slgnpostmg i “"“1‘ ‘ \'4‘:
/ ; ;‘“'-

(.
The Developer shall obtam from the(ACT Plannmﬁg and Land Authority the name of each
gazetted street or place and’p10v1de street ‘hame- signs in accordance with the ACT Planning
and Land Authority's, 1equ1rements Al street s1gns shall be in place prior to the issue of a

Certificate of Practlcal Completion, “\\
P

\

All street numbermg shall be carried c}ut 1n consultation with the ACT Planning and Land
Authority. f
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PART S

CERTIFICATES AND ISSUE OF CONSEQUENT LEASES

51 CERTIFICATES
5.1.1 Certificate of Final Design Acceptance
A certificate issued by the Estate manager upon receipt of all written evidence that the

respective Relevant Authorities design requirements have been met by the Developer prior
to construction;

5.1.2  Certificate of Operatlonal Acceptance .

~ Inrespect of each Stage the Developer shall obtaln a Cemﬁcate of Operatlonal
Acceptance from each Relevant Authority. B L
5.1.3 Certificate of Practical Completion—'" .

After the Developer has received Certificates’ of F mal De51gn App1oval and Certificates of
Operational Acceptance from all Relevant ‘Authorltles for all ‘Works within a Stage, the
Developer shall apply to the Estate Manager for' a(Certlﬁcate of Practical Completion for
that Stage and attach to the apphcahhn/ copies of the- Certlﬁcates of Final Design Approval
and the Certificates of Operatlonal Acceptance issued by the Relevant Authorities.

Upon receipt of. the above appllcatlon the Estate Manager will, if he | is satisfied that there

has been compllance with the terms of the Deed and the procedures referred to in

Appendix (1) 1ssue to the Develope1 a\, Certificate of Practical Completion for that Stage.
N ray

5.1.4 Final Certlﬁcate S

After the Defects L1ab111ty Perlod has expired and if the Estate Manager is satisfied that
the Works have been satisfactorily completed by the Developer in accordance with the
terms of the Deed, including any remedial work réquired, and clearances have been
obtained from all Relevant Authorities, the Estate Manager will issue to the Developer a
Final Cettificate, provided that if there are a number of Stages of the Works a separate
Final Certificate shall issue in respect of each Stage.

5.2  Issue of Consequent Leases

The Developer shall, within six months (or within such further time as may be approved by
the Estate Manager) from the date of issue of the Certificate of Practical Completion for the
relevant Stage, apply to the Territory for the i 1ssue of Consequent Leases as specified in
Annexure A3 to itself.
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- Applications to the Territory for the Consequent Leases shall be made by the Develope1 and
at the Developers cost through the Estate Manager, and will require lodgement at the
Developer's expense with the Estate Manager of the following:

(a) as required by the Estate Manager, further statements from the Relevant Authorities
that their requirements have been met;

(b) for the relevant stage, an electronic version of:

(i) aPlanof Sm'vey showing clearly the land being surrendered from the current
holding lease, and the land intended to remain in the Holding Lease; and

(i) aPlan of Survey of the blocks intended to be the subj ect of individual .
consequent Leases, in accordance with the, Leases Plan,

(iii) once the examination process is ﬁnahsed the surveyor will receive instruction
to plot the Plan of Survey on film and submlt for thé Survey01 General'
signature. <l ,‘-\v

(© “a completed Memorandum of Surrender’ of Crown Lease for the Land in the Holding
Lease being surrendered in the relevant. Stage, - h ‘

e

(d a Security for Uncompleted Works or contnbutlon\ ifi accordance with the
requirements and p1ov151ons of sub clause 4. 3 ‘o
(e) certification from a reg1ste1ed surveyor that all the bench and survey marks are in

place to the Sulveyor-Generals spec1ﬁcat10ns and

¢
® a Cert1ﬁcate of Occupancy of Use in 1espect of any building required to be
constructed by the Developer under the Deed.
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PART 6

GENERAL

6.1  Assignment

The Developer shall not, without the prior written approval of the Tertitory, which will not

. be unreasonably withheld, assign, mortgage, charge or encumber its interests in this Deed

and/or the Holding Lease.

6.2 Partnership

Nothing in this Deed shall be deemed to create the relatlonshlp between the parties ofa
partnership or of principal and agent. U

\ 5
u R

Y B
a S,
PRREE

6.3 . Insurance

6.3.1 Work not to commence Without'ins‘ur\n'hce

The Developer shall not commence any act1v1ty on the s1te until 1t has produced to the
Estate Manager, who in turn has recelved appr oval from the ACT Insurance Authority
(hereafter for the purposes of clause 6 13 called th “ACTIA”) and received approval of;
1. insurance pohcles requlred by the succeedmg sub clauses and by Clause 4.2; and
2. ev1dence<g%s tq\then‘ currency. \'\l
| b

6.3.2 N atu'f"e‘p‘l' ‘Insurance !," !

The Developer shall take out and keep current insurance policies in respect of all the |
normal risks involved in its development and construction of the Works.

Such risks shall include risks relative to:
(a) public tisk;

(b) loss or damage to Works;-

(c) workers ~ compensation;

(cl) indemnities given by the Developer;
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but may except risks relative to:

(a) war, invasion, act of foreign enemies, hostilities (whether war be declared or not),
civil war, rebellion, revolution, insurrection or military or usurped power, martial
law or confiscation by order of any Government or public authority; or

(b) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel not caused by the Developer
or its employees or agents or contractors.

6.3.3 Names of Insured

The insurance policies shall be taken out in the name of the Developer or primary
contractor, and the interests of the Commonwealth, ACTEW Corporatron and the Territory
noted on the policies. ;S :

AN KN
6.3.4 Amounts and Terms of Policies RS
The amounts and terms of the Policies shall be acceptable fo the ACTIA Any matters or
“changes affecting the Policies shall be referred 1n: vzrltmg to the Estate Manager f01
approval by the ACTIA. ( ( PN

6.4  Security/Performance Undertaklngs andK C\ontrlbutlons

6.4.1 General Performance Undertakmg o
/. E ., \p \ .

The Developer shall lodge a GeneraI\ Performance Undertaking with the Estate Manager
prlor to seekmg a Notree to Commence Construction Work from the Estate Manager.

N |
The General Performance Undertakmg shall be an Unconditional Deed of Undertaking by
a bank, building somety 01 ﬁnanfflal institution approved in wutmg by the Territory and
shall be: .

a)  inthe form approved in writing by the Territory; and
b)  for the amount specified in Annexure AS.

After the issue Certificate of Practical Completion for a Stage of the Works, the Developer
may apply for a reduction in the level of security specified in Annexure A5 to a level equal to
5% of the security held against the Works in that Stage, plus the value of any outstandmg
works multiplied by the appropriate multiplying factor in Appendix (ii).

The Territory shall take the necessary action to release the General Performance
Undertaking, or part thereof, within fourteen days (14) of the date of expiration of the Defects
Liability Period for the particular stage of the works to which the whole undettaking, or part
thereof, applies.
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6.4.2 Security for Interdependent Work and Scheduled Engineering Services

Where the list of Works contained in Annexure Al contains work designated as _
Interdependent Works or Scheduled Engineering Services, the Developer shall lodge a
Secuuty for Interdependent and Scheduled Engineering Services with the Estate Manager
prior to seeklng a Notice to Commence Construction Work from the Estate Manager.

The Security for Interdependent and Scheduled Engineering Services work shall be an
Unconditional Deed of Undertaking by a bank, building society or financial institution, or
other security approved by the Territory, and shall be: :

a) in the form approved in writing by the Territory; and
b)  for the amount specified in Annexure A5. - (/ .

¢)  The Territory shall take the necessary actron'to rehnqu1sh the Security for these
- works within fourteen (14) days of the issue of. the Cert1ﬁcate of Practical
Completion for the final Stage containing the Interdependent Works

d)  Notwithstanding anythlng to the contrary in th1s Deed t}re Territory will not
relinquish the security unless, in additron to other requirements, the Developer has
satisfactorily remedied any outstandlng\work defects

6.4.3 Security or Contrlbutl((;n for Uncompleted Works

For the purposes of thls sub clause 'Uncompleted W01k' means work required by this
Deed for Whrch a Cemﬁcate of Practlcal Completlon has not been issued.
Prior to the i 1ssue ofa Certificate of(Practlcal Completron within each Stage the Developer -
shall lodge with the Terr1tory e1the1
‘\ A;‘ 4
A
(a a Secunty for Uncompleted Work in accordance with the requirements and
provisions of sub- clause 6.4.3. 1 or

(b)  acontribution to the Tetritory for all Uncompleted Work in accordance with the
requirements and provisions of sub-clause 6.4.3.2. :

6.4.3.1 Security for Uncompleted Works

The Security for Uncompleted Works shall be an Unconditional Deed of Undertaklng by a
bank, building socnety or financial institution approved in writing by the Territory, and
shall be

(a) in the form approved in writing by the Territory/Authority; and
(b) for an amount equal to the amount derived from the application of the sliding scale

in the document headed “Security Scale for Assessing Security for Uncompleted
Works” in APPENDIX (ii).
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Where a Security for Uncompleted Works has been lodged by the Developer for a

- particular Stage, the Territory/Authority shall take the necessary action to-relinquish the
Security for Uncompleted Work within fourteen (14) days of the issue of the Final
Certificate for that Stage of the Works.

Notwithstanding anything to the conﬁ'ary in this Deed the Territory/Authority will not
relinquish the security unless, in addition to other requirements, the Developer has

satisfactorily remedied any outstanding work defects.

6.4.3.2 Contributions for Uncompleted Work.

Subject to the approval in writing by the Estate Manager, the Developer may lodge a
contribution to the Territory for an amount determined by the Estate Manager to be equal
to the value of any Uncompleted Work. The acceptance dfithis.contribution by the
Territory shall release the Developer of its obligatiofis %na--reép‘phsibilities under the Deed
- in respect to the work to which the contribution rel'gtés‘,. A

644  Liquidated Damages o N

In the event that the Developer fails to c0mp,lqtgé’sthgilnt\erdeiieg‘ae[_11: Works specified in
Annexure A2 within the time specified in Afiiiexure!A4;-and theEstate Manager refuses,
an application for an extension of time or athierwise refusesito grant an extension of time
~under the provisions of clause 6.5.2 gﬂ@f’(or)"élaﬁsé 6.5.3 of'this Deed, the Developer shall
be liable to the Territory, by way ofipré estimate@‘;»agd li{gﬁidated damages and not as a
penalty, for the amount o,r;amguntxéis_\tii%[e\d in An}lexg're’AS of this Deed for the petiod that
the works remain /ipc’é'rhplete;_, T RN :

N,

’ - : o N N
6.5  Times for Commencement and'Completion
6.5.1 Progr_éixq l/'l
The Developer shall undertakéthe development of the Estate in accordance with the order
and time provisions of the Stages Plan with Programme (Annexure A4) and in accordance
with the commencement and completion dates specified in Annexure AS.

6.5.2 Extensions of Time - Rights of Developer

Any application by the Developer for a variation or extension of time shall be made under
_ the provisions of clause 3.4 of this Deed. The Developer shall not be entitled to an
extension of time for delays by Relevant Authorities where, in the opinion of the Estate
Manager, the Developer did not provide the Relevant Authorities with adequate notice.
The Developer will be entitled to extensions of time where delay is caused by matters
beyond the reasonable control of the Developer. The Authority will not unreasonably
withhold its approval to an application by the Developer for a variation or extension of
time arising from such delay. ' ‘
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6.5.3 Extensions of Time - Powers of Estate Manager

Notwithstanding that the Developer has not made an application for a variation or
extension of time, the Estate Manager may at any time and from time to time and for any
reason it thinks sufficient, by written notice addressed to the Developer, extend time by
nominating a date spe01ﬁed in the notice as the new and substituted date for completion of
the Works.

6.6  Defects Liability and Liquidated Damages

6.6.1 Times of Commencement and Periods

The time of commencement for the Defects Liability Per iod under this Deed shall be the
date of the issue of the Certificate of Practical Complet1on for.the relevant Stage. The
Defects Llablllty Period under this Deed for each stage of the Works shall be that
stipulated in Annexure AS5. ) c

6.6.2 The Developer's Responsibility .

(a) Any omissions and defects which eXISted at the commencement of a Defects

Liability Period and which are notlﬁed to the: Develope1 in‘Wwriting during the
Defects Liability Period shall be: 1ect1ﬁed by the Developer as directed irrespective
of who is responsible for the defects ;‘ ( /
." W \ ‘\\ Gl

(b) Any omissions and: defeets referred toin the pr ecedlng paragraph of this sub-clause
which are not: ‘rectified by. the Developer and any other defects which become '
apparent_ durlng a Defects L1ab111ty Period which are due to any cause, including
design, workmansh1p or materials for which the Developer is responsible shall be
rectified by the- Developer when) directed to do so by the Estate Manager which, in
that direction; shall state the omissions or defects or in what respect the relevant
stage of the W01ks is otherw1se defective and the date by which the rectification
shall be completed but no: such direction shall be given by the Territory later than
fourteen days after the expiration of that Defects Liability Period.

(¢) Ifany omission or defect is not rectified within the reasonable time stipulated in the
direction given by the Estate Manager, the Estate Manager may rectify the omission
or defect at the Developer's expense but without prejudice to any other rights that the
Territory has against the Developer in respect of that omission or defect and the cost
incurred by the Territory in so rectifying the omission or defect shall be a debt due
from the Developer to the Territory which may be deducted or recovered by the
Territory pursuant to clause 6.11 of the Deed.

-(d) Ifit becomes necessary for the Developer to execute any remedial work, the

provisions of the Deed relating to the relevant stage of the Works shall apply to the
remedial work as if it were the relevant stage of the Works and the Defects Liability
Period for such remedial work shall be the Defects Liability Period that applies to
the relevant stage of the Works and shall commence on the day on which the
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remedial work is completed, but the Estate Manager may approve, in respect of any
remedial work, a shorter Defects Liability Period. '

6.6.3 Tests on Remedial Work

If any remedial work is of such a character as may affect the efficiency of the Works or a
part thereof the Estate Manager may, within one month after completion of that remedial
work, notify the Developer that further tests are to be made in accordance with the
provisions of the Deed. The costs of such further tests shall be borne by the Developer.

6.7  Service of Documents

6.7 Service of Documents on the Developer /.

Any document which is to be or may be issued or g‘iﬁ{éfl to %ozl;fséryed upon the Developer
under the Deed shall be deemed to have been sufﬁéigitlftly?‘is'éﬁéd; or.given to or served

upon the Developer if it is handed to or is sent by prépgidipost to0of | is left-at the address of
the Developer stated in the Deed or at such other addréss as'is notifiedin writing by the
Developer to the Estate Manager.
6.7.2 Service of Documents on the (T (\%I‘I‘It(/)r};

AN NS 7, i ) )
Any document which is to be or may/be issued ér{glver}, )td or served upon the Territory

- under the Deed shall be deemed tdbe sufficiently issued or given to or served upon the

Territory if it is hang}gd‘fdf{fﬁérEgjcaté"-Mangger or is'set by prepaid post to or is left at the
address of the Estaté:Managér:stated in-Annexure AS.

3\
3,

6.7.3 Sérvice by Post “\.‘

Any document serﬁ;“by registered pﬁéis;_t/shall be deemed to have been issued or given to or
served upon the Territory, as the'case may be, at the time at which it would normally
arrive in the ordinary couirse 6f i post at the address to which it is directed.

6.7.4 Service by Instantaneous Means

Any document sent by instantaneous means shall be deemed to have been issued to or
served upon the Developer or given to or served upon the Territory, as the case may be, at
the time and place of receipt of the document. Instantaneous means shall include email,
facsimile, telegraph and telex or any other means of instantaneous communication.

6.8 Documents

6.8.1 Drawings and Specification

Where any discrepancy exists between figured dimensions and scaled dimensions, the
figured dimensions shall prevail.
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Drawings made to larger scales and those showing details of particular parts of any work |
shall be taken as correct in preference to those made to smaller scales and’ for more general
purposes.

6.8.2 Availability of Documents

During the execution of the Works under the Deed, one copy of the Deed shall be kept by
the Developer at the Site or other location approved in writing by the Estate Manager and
shall be available at all times for reference by the Estate Manager and any persons
nominated in writing by the Estate Manager.

6.9  Developer to Inform Itself
The Developer shall be deemed to have:

(a) - examined carefully and to have acquired proper‘khbwl%dge of the contents of the Deed,;
(b) examined all information relevant to the risks, contmgenmes and other c1rcumstances
. relevant to the Works and which is obtarnable by the makmg of reasonable enquiries;

(¢) examined all relevant standards and gurfiehnes 1eferred to in the Deed;

'}f/ ‘l"

A AN
A

(d) examined the Site and its surroundrngs {

i 1 g A
(e) satisfied itself as to: if§ ablllty to comply with allits obhgatlons under this Deed and of
all matters and thmgs necessary for the due and proper performance and completion of
the Deed; .° coy -
¢ 5 R
(f) satisfied 1tself of the adequacy or otherw1se of all plannmg and design requirements
specified in the Deed

(g) ascertained the requrremenfs of ActewAGL Electuclty Networks regardlng the
' provision of ducts, conduits etc to facilitate installation of its services, and
contributions for installation of electricity reticulation and street lighting; and

(h) ascertained from all other Relevant Authorities information regarding the provision of
ducts, conduits and other requirements to enable and facilitate proper installation of the
respective services.

Failnre by the Developer to do all or any of the things in (a) to (h) inclusive it is deemed to

have done under this clause shall not relieve the Developer of its liability to perform and
complete the Deed in accordance with the terms and conditions thereof at its own cost.
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6.10 Indemnity

The Developer shall indemnify and keep indemnified the Territory, and ACT Planning and
Land Authority against all costs, loss or damage from and against any claim, demand, action,
suit or proceeding that may be made or brought by any person against the Territory and ACT
Planning and Land Authority, its agents or officers, or any Relevant Authorities, their agents,
or officers in respect of damage to persons or property arising out of the Developers
performance or lack or performance of its obligations under this Deed.

'The indemnification in the preceding paragraph shall not extend to loss or damage which is
the direct result of negligence of the Territory, ACT Planning and Land Authority, its agents,
officers or the Relevant Authorities. ‘

6.11 Recovery of Moneys ' o ‘

Without limiting the right of the Territory under any other pf?_k)"\?i‘s‘io\n{iir; the Deed, the amount
of any debt due from the Developer to the Territory und: by virtue of any. provision of the
Deed may be deducted by the Territory from the sepuri"ty pro*(v"_iﬁdgd by the Developer under
the Deed. Nothing in this clause shall affect the rigtit.of the Territory to recover from the
Developer the whole amount of the debt or anylﬁéléﬁcgithgjc‘ remains owing after deduction.

| SN

S AN
6.12 Failure by the Developer ( ;"};, (\ . f,r“l!/ l P "

o A\ { LS

In the event that the Developer fails jtbfc\::c')(rx‘1,p1y with:clause 6.4 of the Deed relating to the
lodgement of securityhzoli*'\j_@it'hzé\l‘aﬁsexé.3“(5fthg: Deed relating to the production of satisfactory
evidence as to the cuitency of insuratice coverythe Territory may by notice in writing inform
the Developer thaf it:will within sevey (7) days of the date of the notice treat the failure as a
default by the Developer within the mcj.;an)ing of clause 6.13 of the Deed.

I
;

6.13 Default by the .l\)'ey:éloper_:v;
6.13.1 Procedures E

If the Developer defaults in the performance or observance of any covenant, condition or
stipulation in the Deed, the Territory may call upon the Developer, by notice in writing, to
show cause within a reasonable period specified in the notice why the powers hereafter
contained in this clause should not be exercised. S

The notice in writing shall state that it is a notice under the provision of this clause and
shall specify the default or neglect on the part of the Developer upon which it is based.

If the Developer fails within the period specified in the notice in writing to show cause to
the satisfaction of the Territory why the powers hereafter contained should not be .
exercised, the Territory, without prejudice to any other rights that it may have under the
Deed against the Developer, may take any or any combination of the following actions:
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(a) entry by the Territory and its representatives upon the Site and the carrying out by it
of that work and those remedial measures it considers necessary.

(b) implementation by.the Territory of its powers and rights relative to the security
provided by the Developer under the provisions of clause 6.4.

6.13.2 - Engagement of Others

If the Territory elects to exercise the power conferred on it by sub-paragraph (a) of sub-
clause 6.13.1 it may let Contracts to others and employ persons other than the Developer
to carry out activities on the Site.

6.13.3 Preservation of Rights

Any action taken by the Territory under sub-clauses'anlfi-. lor. '6_';.-1'3.2 or both shall not

diminish any of its powers or rights under the remdining pfovisions of this Deed.

\\

. Excepting those disputes or differences that arisé: f1 Or: plannlng dCCISIOHS of the Territory or

Authority, or which relate to the 1nterpretat1on of the provrslons of this Deed, all disputes or
differences arising out of the Deed or conce\mmg the! performance or the non-performance by
either party of its obligations under the Peed shall4be decrded as follows:

(a)

(b)

(0

the Developer shall fiotTater. than fourteen (14) Busmess Days after the dispute or
difference arisess: §ubm1t the: matter at, 1ssue in writing, with detailed particulars, to the
Estate Manager.for decision and ‘the Estate Manager shall as soon as practicable
thereafter, ¢ glve 1ts decision to the Develope1 in writing;”

.. i
if the Developer is dlssatlsﬁed vérth the decision given by the Estate Manager pursuant
to the preceding par agraph itmay, not later than 28 days after the decision of the
Estate Manager is given' to’ 1t pursurant to paragraph (a), give notice in writing to the
Estate Manager requiting: that the matter at issue be referred to an expert for
determination. If the Territory and the Developer cannot agree on an expert within
56 days after the dispute or difference arises, either party may request the President of
the Law Society of the ACT to appoint an expert. The expert must have reasonable
qualifications and commercial and practical experience in the matters in dispute and
have no interest or duty which conflicts with their role as an expert.

The expert will be instructed to:

(i) promptly fix a reasonable date, time and place for receiving submissions or
information from the parties or from any other persons as he or she thinks fit;

(i) accept oral or written submissions from the parties as to the subject matter of the
dispute within 14 days of being appointed,;

(iii) not be bound by the rules of evidence; and
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(iv) make a determination in writing with appropriate reasons for that determination
within 35 days of being appointed. -

The éxpert will be required to keep confidential matters coming to the expert’s
knowledge by reason of the performance of his or her duties.

The expert will have the following powers:

(i) toobtain information independently as to facts and if necessary technical or
financial matters to which the dispute relates; .

(i) to receive written submissions, sworn and unsworn written statements and
photocopy documents and to act on those subp‘ligs_io\n%

"(iii) to consult with such other professionally (inaiiﬁeQ‘pergdn§ as he or she thinks fit;

and

(iv) to take such measures as he or she thmks ﬁt to expedlte the completlon of the
resolution of the dispute. . PRSEEREN Lo
. ')} N \
I
Any person appointed as an expert will not be an arbltrat01 and the law relating to
arbitration will not apply to him of’ her or fo a detern}lnatlon reached or the plocedures
by which a determination is reached '\\» /

\

In the absence of«mamfest error the decmon of the expert will bind the parties.

The costs of the expert and any adv1sers are to be borne by one or both parties as
determined at; the discretion of the expert taking into account the expert’s decision in
the dispute. by
Each party must glve th é > vpert all information and assistance that the expert may
reasonably require. Each. party will be entitled to be legally represented in 1espect of
any representations that they may wish to make to the expert, whether orally or in-
writing.

Each party must bear their own costs in relation to a dispute under this clause.

6.15 Suspension of the Works

6;15.1 Suspension by the Territory:
Whenever the suspension of the whole or any part of the Works becomes necessary:

(a) because of an act, default or omission of:

(i) the Territory or a Relevant Authority, or an employee or professional
consultant or agent of the Territory; or
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(i) the Developer or an employee or agent of the Developer; or
(iii) a contractor or an employee or agent of that contractor; or
(b) forthe protection or safety of:

(i) the employees or agents of the Developer or of a contractor of the employees,
professional consultants or agents of the Territory, ACT Planning and Land
Authority, the Land Agency or a Relevant Authority or any other person
concerned in the pérformance of the whole or any part of the Works;

(i) executed Works or any part of the executed Works; or

(iii) the public or any property; .

The Estate Manager shall d1rect the Developer in wutlng to suspend the progress of the
whole or any part of the Works specified in the ordet for: such time or tirhes as the Estate
Manager may think fit. L -

6.15.2 Suspension by the Developer"'ﬂ, -

Should the Developer wish to suspend the pro gress of the Whole or any part of the Works

_ it shall so notify the Estate Manager in Wr1t1ng and explaln the reasons for the suspension.

The Estate Manager shall thereupon if 1t thlnks 1t necessary or reasonable so to do, grant
permission for a sispension of” the whole or any part of the Works for such time or times

as it may thmk- \
\

6.15.3 Recomneencement of Wdrk

‘The Estate Marnager shall when the reason for any suspension no longer éxists, direct the

Developer to recommence erk on the relevant part of the Works and the Developer shall
comply with the direction.

6.154  Costof Suspension

The extra cost, if any, of completing a separable part of the Works incurred by the
Developer by reason of any suspension under sub-clause 6.15.1 or sub-clause 6.15.2 shall
be borne and paid for by the Developer provided however that if the suspension is due to
an act, default or omission of the Territory, ACT Planning and Land Authority, the Land
Agency or a Relevant Authority or an employee, professional consultant or agent of the
Territory, ACT Planning and Land Authority, the Land Agency or a Relevant Authori ity
then without prejudice to its other remedies the Developer shall be entitled to payment of
the amount of the aforesaid extra cost incurred by it that is attributable to such an act,
default or omission.
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6.15.5 Obligation of Developer

The suspension of the progress of the whole or any part of the Works under the Deed in
pursuance of this clause shall not affect the obligation of the Developer to perform the
activities required by the Deed within the prescribed period or within an extended period
allowed by the Territory under the provisions of clause 6.5.

6.16 Governing Law

This Deed shall be governed by and construed with reference to the laws for the time
being in force in the Territory.

6.17 Requirements of Statutes and Subordinate Legislé‘tignh
6.17.1 Compliance with Statutory Requirelé_{ﬂl;é{lts S S

: oty o .
The Developer shall at its own cost do all things necgéég;r‘,\y\’@ comply withithe

requirements of all Acts and Ordinances of the Parliament.of the Conimonwealth and all
Acts of the Australian Capital Territory and /\gjjt:h‘ihé?requirérr;@t\s‘ of all Ordinances,
Regulations, by-laws and proclamations m%d? ‘or isst dunder any’such Act or Ordinance
and with the lawful requirements of publicland otl}ﬁ:}fr'aﬁthdtigi§s in any way affecting or

applicable to the Works. SN //"’ _ ),;
6.17.2 Surrendeg;gf,Dp\cunf’e’n%tg;Evidencihe’é___;mﬁzoval of Authorities

& ".‘ --“-"’ T ";‘-;" v\ ..\-\: i :\‘\ . . .
Upon demand it}wg‘ltmg made by the Estate:Manager at any time and from time to time
the Developer; shall surrender to the Estate Mahager certified copies of the originals of any
documents in its;possession issued by or evidencing the approval of Relevant Authorities

in connection with the-relevant sepgrable part of the Works.

NN
N

=

.

6.18 Variations (Work\s\)!:\ s ""’; e
618.1 . Variations to the Works
If, at any time during the progress of a Stage of the Works the Territory reasonably
determines that the form, quality or quantity of such Work should be varied, the Estate
Manager may direct the Developer to do all or any one or more of the following things:
(a) increase, decrease or omit any part of the said Stage of the Works;

(b) change the character or quality of any material or work;

(c) change the levels, lines, positions or dimensions of any part of the said Stage of the
Works; or ' :

(d) execute additional work.
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No variations to the Work shall be made by the Developer if it has not received a specific
written request or consent from the Estate Manager. :

.6.18.2 Valuation of Variations and Procedures

If the variation of Works is required under clause 6.18.1 is, in the reasonable opinion of
the Territory, of a minor nature, no monetary or other adjustment shall be made in respect
of or affecting either party. '

If the variation specified is greater than a variation of a minor nature, and if the parties
agree upon a valuation, payment shall be made in accordance with the provisions of ©
and (d) below within thirty days of notification in writing to the Developer by the Estate
Manager. ‘

If the variation specified is greater than a variation of a rrﬁnofh@fuye and if the parties
cannot agree upon a valuation, the variation shall he referred in writing by the parties to a

valuer. The valuer shall be selected by the Developef ﬁom thréé;pér§ons$nomi11ated by
the Territory. The decision of the valuer shall be final; binding and conclusive. The cost

of any such valuation shall be borne equally be_twee_g the peg'tles

In respect of the procedures in the preceding péraglzj;c‘igl_;i;\'thc mater at issue shall be

decided by a decision of the valuer for the iqa'qun’tjb’y bne‘\of\the parties to the other of a

sum of money decided upon as follo?ﬁs_y; \ VS (,/."‘"(x” P

(a) firstly a decisior(_l, shall. be made as to whether:the variation affects the Developer in a
detrimental or disadvantageous manner or whether the variation affects the

sl IR y \
Developer if a'beneficial or-advantageous manner;

(b) secondl);'thé ‘Variation shall bg V\]alued in terms of advantage or disadvantage to the
N, \\ - i N

Developer; .. Lo

(c)' in the event that fhc i\}f@;‘ia”tiiori is of disadvantage to the Developer, the decision shall
be for payment by the Tertitory to the Developer of 100% of the value of the
disadvantage; and

(d) inthe event that the variation is of advantage to the Developer, the decision shall be

for payment by the Developer to the Territory of 100% of the value of the
advantage.

Where sums are payable under this sub-clause they shall be paid within thirty days after
the date the decision of the valuer is issued by the valuer to the parties.

6.19  Other Variations .

6.19.1 Other Variations Deemed Necessary by the Territory

If at any time during the currency of the project the Territory is of the opinion that, for the
reasons of good planning and land management, other variations, not elsewhere provided
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for within this Deed, should be made, the Tertitory may deem these variations as
necessary and by written notice delivered to the Developer specify in detail the nature of
the variation and the consequential alterations in the content of the Annexures to the Deed.

‘

6.19.2 Valuation of Variations and Procedures

The procedures for determining the valuation of variations specified in sub-clause 6.18.2
shall also be used to determine the valuation of variations made under sub-clause 6.19.1.

6.20 Estate Manager

The Estate Manager shall be responsible for the general administration of this Deed on behalf
of the Territory. : - JEN
The Works shall be executed by the Developer in accp‘r"’c}éfnce':ﬁ'ij&-t\he Deed and in
accordance with any written direction of the Estate Manager-pursuarit.to the provisions of the
Deed. For the purposes of this sub-clause, “direction” /itﬁéflitiﬁps any ‘agreement, approval,
authorisation, certification, decision, demand, determirfajci‘('i‘ﬁ,i,éxplanat‘ibn,_‘fjns’fruction, notice,
notification, order, permission, rejection, request pﬂr:’rféqu‘jreménj@g‘-.which the Estate Manager
may make, give or issue pursuant to the provisigiis of "t}}g‘-D\@ed. .
In the event that the Developer fails, as a.resulfof its own }';ciult;‘to comply with a written
direction of the Estate Manager or the Estate Mangger's représentative, the Territory shall
have the right and the power, by writigfi:fiotice sigh@dybyi’j’ghéEstate Manager or the Estate
Manager's Representative; to c€ase carfying out the noriial approval and supervisory
processes required byg_ﬁped untilthe failureihas been remedied. The use of the power shall
not diminish the rlgfﬁs’ of the Territogy under Clause 6.15 of the Deed. - '

< < " )

'

6.21 Estate Maxﬁig‘gfﬁ-fs\Representg’ﬁf‘ves

The Estate Manager may ffé,\fﬁtt‘i,m‘é;ﬁj time in writing nominate and appoint persons to
exercise such of the powers, duties; discretions and authorities vested in the Estate Manager
as seen fit and shall give notice to the Developer of the name of each person so appointed and
the extent of the powers, duties, discretions and authorities referred to in the notice.

The Estate Manager shall not at any time appoint more than one person to exercise a
particular power, duty, discretion or authority vested in him. '

An appointment under this clause does not prevent the exercise of a power, duty, discretion
or authority by the Estate Manager and the Estate Manager may at any time revoke any such
appointment by written notice to the Developer. :

Where the word “Estate Manager” is used in the Deed it shall, so far as concerms the powers,

discretions and authorities exercisable by the Estate Manager's Representative by virtue of
his appointment under the clause, are deemed to include the Estate Manager's Representative.
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6.22  Developer's Representatives

The Developer shall have during the currency of the Deed a technically and otherwise
competent representative acceptable to the Estate Manager present on the Site at all periods
during which there are any activities relating to the execution of the Works and of any

subsequent changes.
~ Any direction as defined in clause 6.20 shall:

(@)  if given to the representative on the Site in respect of the execution of the Works on the

Site bé deemed to be issued or given to or served upon the Developer in respect of the
execution of the Works on the site; or '

(b)  if given to the representative at any other place in ggsgé(‘:t to the execution of part of the
Works in that place shall be deemed to be issued or-given fo or served upon the
Developer in respect to the execution of that paf\,tﬂdtl theWorks at that place.

6.23 - Territory's Right of Access o

At all times during the currency of this Deed the‘:Est‘eite;Mapagéi'}bi\S;‘authorised

Representative, Officers of the Territory and 4l ;Releyél(r)twAﬁﬂg‘oriti‘e“s, their delegates,
nominees and agents shall have the right of enry and atcess to the Site.

13

A / !
K .\"1\\ /“ ) ; .,(\ - ".,I'Y’
6.24 - Access by Others . __ | S K - \ T

\ e
AN
N,

The Developer shall f)erm1t acdé§§t§ the S1teby persons and bodies for the purpose of the
carrying out of wetk additional to that required to be undertaken by the Developer.
N [ .
b
J ,J

6.25 Vesting of Plpe§ E‘u:ggl Materigls,

No pipes or material found ’Bikltfhéj"l_arid, irrespective of who placed such pipes or material,

. shall vest in the Developer or a-subsequent Lessee, excepting such existing sewer and

stormwater pipes and structures specified in writing by the Territory and ActewAGL as
abandoned. - - :

6.26  Royalties, Patent and Other Industrial Property Rights and Fees
6.26.1 Payments

Unless otherwise provided for in the Deed or this clause, all payments (whether-or not
accrued due and payable at the date of the Deed) for royalties and patent rights, registered
designs, trade marks or nhames, copyright and other protected rights and all fees then or
thereafter to become payable for or in connection with any land, matter or thing used or -
required to be used in performance of this Deed or to be supplied under the Deed, shall be
the responsibility of the Developer which shall make the payments at the times they
become due.
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6.26.2 Indemnity

The Developer hereby indemnifies the Commonwealth, the Territory, ACT Planning and
Land Authority, the Land Agency and all Relevant Authorities against any action, suit,
proceeding or claim or demand, in respect of all costs or expenses arising, whether directly
or indirectly, from or incurred by reason of any infringement or alleged infringement of
letters patent, registered design, trade mark or name, copyright or other protected rights in
respect of any machine, equipment, work, material or thing, system or method of using,
fixing of or working, or any arrangement used.or fixed or supplied by the Developer for
the purposes of this Deed. : ' :

6.26.3 Exceptions to Indemnity |
The indemnity shall not extend to any infringement o_r,\all;z_ige,__dﬂin\fringement of any letters

patent, registered design, trade mark or name, cop}gright or-other protected right:

(a) due to the use by the Territory of the Works c\fﬁ) fﬁereaf:gthrwi§e than in
accordance with this Deed; or f\ S

the qu;élgper with the provision
of this Deed unless: Iy 2 R -

(1 S/

(b) résulting from the necessity of the con}plianc;c\?bx_

' D Voo . L
(i) the Territory has clearly é@gicated tligza’grsuch gi:gmphance will result in an
infringement if the appf ffiate pernjission (f};ﬁlicence is not obtained from the
y-able to’ '

person lawfully.able to"gfant. the samé;.or-

D N

(i) the Dﬁ‘f(élbper wéé"‘“‘éw@r-e at\z‘irii‘_ti;ne prior to compliance that such compliance
' wofildresult in an infripgement:. -
6.26.4 Claims against the Te{-gtory and ACT Planning and Land Authority

In the event of any clafﬁibi-?der"ri;;rfd being made or action, suit or proceeding being
brought against the Territory, of ACT Planning and Land Authority in respect of any
matters covered by the indemnity in clause 6.26.2, the Estate Manager shall immediately
notify the Developer in writing thereof, and the Developer shall, with the assistance of the
Territory, if it makes a request in writing for such assistance, but at the sole expense of the
Developer, conduct any litigation that may arise therefrom and all negotiations for the
settlement of the claim, demand, action, suit or proceeding. The Developer shall not make
any settlement or consent to any judgement order or verdict against the Territory, or ACT
Planning and Land Authority without first obtaining the written consent of the Territory,
or ACT Planning and Land Authority.

6.26.5 Admissions by the Territory

The Territory shall not make any admission in relation to any claim, demand, action, suit
or proceeding against the Territory with respect to any matter covered by the indemnity
unless within seven days after the date of the receipt by it of the notification in writing
from the Territory referred to in the preceding paragraph of this clause the Developer fails
to open negotiations for the settlement of the claim, demand, action, suit or proceeding or
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to take all reasonably necessary and proper steps to defend any claim, demand, action, suit
or proceeding. '

The Developer may be reqﬁired to furnish to the Territory a signed statement or a statutory
declaration that all payments and all fees referred to in sub-clause 6.26.1 have been paid or
satisfied.

6.27  Protection of Persons and Property v

The Developer shall provide, erect and maintain all barricades, guards, fencing, temporary
roadways, footpaths, signs and lighting and provide and maintain all surveillance and traffic
flagging lawfully required by the Territory or any other Relevant Authority or necessary for
the protection of the Works or of other property or for the safety and convenience of the
public and others and shall remove the same when no lonigei réquired.

fioy ‘
ol e
The Developer shall unless otherwise permitted by thé;Rcle(f‘("‘ t Authority avoid obstruction

or damage to roadways and footpaths, drains, Watel*cou}:féés, ‘public titilfticg and other services
on or adjacent to the site which are visible or the locatién'df;ys}hiLch can be ascertained by the
Developer from the Relevant Authority or from thejD‘eec\l and‘have any obstruction
removed immediately and at its own cost shal] hf'@Ve‘mafc_léj“ good Ellli'damage caused by it, its

employees, agents or contractors or the emplqi'fq"és of ai;y‘.s\’li'ch__ agents or contractors to the
satisfaction of the Relevant Authority. Vo L '
Y ! \’I, .

ith or damageftdiall property on or adjacent to the
re.and shall cairy out repair and reinstating work in

respect of all damage Caused by it; its employees, agents or subcontractors, either directly or
indirectly. o '

The Developer shall f@kq‘all reasonable steps to prevent nuisance to the owners, tenants or
occupiers of propertiéé-gdjagent to the Site and to the public generally,

‘Where upon notification in‘.WLjifiﬁg the Developer does not comply with the above clauses,

the Territory reserves the rightto rectify, protect or otherwise make good the Works or part
thereof at the Developer's expense.

' 6.28  Arrangements with Relevant Authorities

Unless there are contrary provisions in the Specifications of Relevant Authorities the
Developer shall, at its own cost and in accordance with any requirements set out in the Deed
arrange and provide, after liaison with and subject to the requirements of the Relevant
Authorities: -

(@)  for the supply of electricity, telecommunications and gas services to individual Blocks
within stages of the Works the Developer is required to complete hereunder;

(b) connection to existing water supply and sewer mains; and
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(c) for the installation of lights in the proposed streets and the proposed public places
~ -within the aforesaid stages.

6.29 Care of the Works

The Developer shall be liable for the care of separable parts of the Works, the temporary
works and all material and plant brought on to the Site by or on behalf of the Developer.

6.30 Materials and Work
6.30.1 Quality of Materials and Work

Materials used in the Works and standards of worlcrne’trgslgjp«@hgl\l be in conformity with the
requirements of the Relevant Authorities and the provisions ofthis Deed. In the absence

of any such requirements or provisions in respect ofdny vmétet:@lugr standard of
workmanship, that material or standard of workmanshiy; as the case.may be, shall be of a
kind which is suitable for its purpose and is consistedt with the natugé’:alfajcharacter of'the
Works. : NN N

e

Unless otherwise specified by the Relevan’c[ﬁufhorifiés;"og in f}ié\fill')eed, any materials to be
incorporated in the Works shall be new anc\i,"{v\vheg__e"":gﬁﬁlicabl,e, materials and workmanship

shall be in accordance with the relevgﬁ:;ﬁdéffalién;"étanQardé’Bf Standards Australia.

Nf

AA

6.30.2 Materials or Work lf:bt\

N

_mplying@jifhiﬂie Deed
The Estate Mana}g‘é’jr;-‘éither ori"iqgst\tuctikan;‘f'r\'om and on behalf of the Relevant Authorities
or on its own béhalf, may at any time. during the currency of this Deed reject any material
or work forming part of the relevant Stage of the Works which is not in accordance with
the requirements ‘of the Relevant A&El}‘orities or the Deed and may direct its replacement,
cotrection or removal.and, \such r(‘_g:jf‘g;i;tion or direction shall be made or given as soon as
possible after the discoveryby:the Estate Manager or the Relevant Authorities of its non-
compliance with the requifé@gnfs of the Relevant Authorities or the Deed. If the Estate
Manager directs the Developér to replace or correct any material or work, the Developer
shall commence the work promptly and to the satisfaction of the Relevant Authorities and
the Estate Manager. If the Estate Manager directs the Developer to remove from the Site
any material which is not in accordance with the requirements of the Relevant Authorities
or the Deed, the Developer shall do so promptly. All such replacements, corrections and

removals shall be at the Developer's expense.

6.31 Protection of the Environment

The Developer shall avoid damage to the environment and shall comply carefully with the
requirements of the Relevant Authority and the Deed. When in doubt as to any action it -
should take in respect of the environment it shall seek and obtain the direction of the Estate
Manager. -
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6.32  Urgent Repairs

Ifat any time the Territory determines that any remedial, protective, repair or other like work

is urgently necessary to prevent loss of or damage to the Works or to any property or to
prevent personal injury to or the death of any person, the Territory shall as soon as
practicable thereafter notify the Developer of that determination and the Developer shall
carry out the work immediately on receipt of that notice. If the Developer is unable or
unwilling to do the work immediately, the Territory may arrange for the work to be carried
out by others.

If the work carried out by others on behalf of the Territory is work which the Territory Y
determines that the Developer was liable to do at its own expense under the Deed, all costs
and charges properly incurred by the Territory in doing the work shall be a debt due from the
Developer to the Territory which may deduct the sum due from meneys derived from the
security held by the Territory. ' B

6.33  Consents and Approvals

Where a party is required to give consent or approval'under t\h‘is\ 'Dced, that party agrees that
its consent or approval will not be M'easonably':withhqld:~\\. '
6.34 Confidentiality s N [

7

02 LA
v ) * S l'. . .
All material, information @nd,dg\cum\enj_cs' made available by one party to the other in relation

Y

to the Project shall be Vtréé"ljc_éd-as éénﬁdehtial*-qnd must not be disclosed to any person unless

S

required by law or unless the diséngurQ is fegﬁiged to a parties legal or accounting advisors.

< < oy

|

>‘.“ o “.L. \\
6.35 Works as E{géu\ted Informat}iox}

The Developer shall, Wlthof b\efogefﬁe/issue of a Certificate of Practical Completion for the

Works, or a Stage of the Works, ﬁljo\'/ide Works as Executed Plans to the following
Authorities as follows: A

%

(8)  Surveying and Spatial Data Section (“SSD”) (through the Esta{te Manager) to the
satisfaction of SSD: ~

(1)  two sets of microfilms of all drawings;

(i) One CD of all drawings in digital format; and ,

(iii) One set of full size prints relating to hydraulic services and also the easement
requirements for electrical reticulation, water and sewerage.

(b) TAMS Asset Acceptance to the satisfaction of Asset Acceptance:

()  Works as Executed Plans in accordance with Quality System — Standard
Requirements for Documentation Doc. 0028 issue 1 revision 0 of October 2001,

()  ActewAGL Hydraulics to the satisfaction of ActewAGL:

General Conditions - 30 September 2010

T




43

(i) One set of Works as Executed Plan in the form of transparencies detailing
hydraulic services as per requirements of ACTEW WS&S standards

(i) One CD of all drawings in digital format (as per SSD above)

Failure to provide accurate Works as Executed Plans may lead to the withholding of the
release of bonds and the approval of plans for further stages.

P
(0«
I
S T
/ .
\ I\ | /‘(/7 \‘) =
PN
N (L /
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IN WITNESS WHEREOF the parties hereto have
and year first helembefme written.

SIGNED by : ' )

) , .
a person duly authorised by the )
Australian Capital Territory Planning and
Land Authority )
in the presence of: )
SIGNED by - ' )
developer ACN ... ... e ) :

in accordance with 5.127(1) of the

Y ‘I\- )‘
Corporations Act 2001 by authority - . )
)

of the Board in the presence of: )

Dlrectm/Secretary

executed this Deed of Agreem ent the day

..............................

Director/Secretary
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~ APPENDIX (i)

STANDARD PRACTICES, GUIDELINES AND ACTS OF THE TERRITORY
(not exhaustive)

Part1 - Planning
Territory Plan
National Capital Plan
Planning and Development Act 2007 (ACT)

Environment Protectz'on Act 1997 . e
Part 2 - Engineering, Environmental and Bu11d;ng( R
ActewAGL: Water and Sewerage Servzce afzd jnstallatzon Rules ‘:
ActewAGL: Buildz'ng over or near, AGT EW‘ \Aarporatzo'n water and sewer pipes

Envzronment Protection Guidélines:for, Constructzon and Land Development in
the ACT 2007 A \® { ({7

Guzde to T raﬂ e Engzneerzng Practzce (All current Parts), Austroads
Deszgn Standards Sfor Urban Infrastructure Works — TAMS

\
Buzldzng Code of Australza' /

!
/

ACTEW Water Supply and Sewer Standards Release 2 (July 2000) and
subsequent amendments

Land Capability Guidelines
Community Safety Guidelines
ACT Parking and Vehicular Access Guidelines
Nature Conservation Act, 1980
Assessment of Site Contamination, National Environment Protection measures
' T;iMS - Requirements for Submission Requesting Design Acceptance
| TAMS - Landscape Management and Protection Plans (LMPF) - Requirements

 for the Protection of Public Landscape Assets Adjacent to Development Works
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TAMS - Requirements for Submission Requesting Operational Acceptance of
Hard Public Infrastructure Works

TAMS - Requiremehz‘s Jor Works as Executed Quality Records

TAMS - Requirements for Submission Requesting Final Acceptance of Hard
Landscape Assets and Civil Works

Part 3 - Landscape

Design Standards for Urban Infrastructure Works — TAMS

ACTEW Water Supply and Sewer Standards Release 2 (July 2000) and
subsequent amendments e

Relevant dustralian/NZ standards ‘

TAMS - Landscape Management and Proteé‘_io@f’lans (ZMEP) ~ Requirements
Jor the Protection of Public Landscape»qz_f;ﬁqui‘s A'aj'géent to-Development Works

TAMS - Requirements for Soft Laqc’istcapé ‘C{'O(;S*o{idal.‘ioq and Handover

N

Part4 - Specifications - AN L i

i Lo

Standard Spquficat{qns forUrban ]nﬁb.s;t_(ygtul'e Works (TAMS)

\
\

(‘ \ ' N v'\ a -
Guidelipes for the Prepariz}‘tiéjn of Estate Development Plans - latest version

ACTEW W&tgf‘Sypﬂy and Séwer Standards Release 2 (July 2000) and
subsequent amepdments : : ,
TAMS - Requz‘reméh’t& Jor Submission Requesting Design Acceptance

TAMS - Requirements Jor Submission Requesting Operational Acceptance of
Hard Public Infrastructure Works

TAMS - Requirements Jor Works as Executed Quality Records

TAMS - Requirements Jor Submission Reguesting Final Acceptance of Hard ‘
Landscape Assets and Civil Works

TAMS - Requirements Jor Soft Landscape Consolidation and Handover

TAMS - Landscape Management and Protection Plans (LMPP) - Requireihents
Jor the Protection of Public Landscape Assets Adjacent to Development Works
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Part 6 - Acts Applicable to the Territory (a non-exclusive list)

Utilities Act (ACT), 2000

Land Titles Act 1925

Disability Discrimination Act 1992

Environment Protection Act 1997

Environment Protection and Biodiversity Conservation Act 1999
Building Act 2004

Building and Services Act 1924 - Canberra Sewerage and Water Supply
Regulations ‘ : \_ RS

Roads and Public Places Act 1937 ¢ .
Electricity and Water Act 1988

Electricity Act 1975 e -
é" o /'J , 1
Telecommumcatlons Act: 199Q (Commonwealth)

\

Gas Plpehnes Access Act 1988 \

Austrahan Capltal Terrltory (Planmng and Land Manageément) Act 1988

(Commgnwealth) \l A ]
}

Motor Veh1c-ons and Mass) Act 1990

i

Planning and Development Act 2007 (ACT)

Heritage Objects Act 2004

Nature Ccnservation Act 1980

Tree Prctection Act 2005

Building and Construction Industry Training Levy Act 1999
..Community Titles Act 2001 |

Unit Titles Act 2001

Public Roads Act 1902 o

Water resources Act 2007
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Wherever in the aforementioned material:

(D  the word “Agent” appears it shall for the purposes of this Deed be deemed to refer to
the Developer; : : :

(ii) referqnce is made to the preparation of any material by the Authority, the reference

shall be deemed to be to the preparation by the Developer at its own cost wherever the
context permits.
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SECURITY SCALE
FOR ASSESSING SECURITY FOR UNCOMPLETED WORKS

49

OUTSTANDING WORKS MULTIPLIER
ESTIMATE (§) APPLIED AS PER
CLAUSE 6.4.2.1 (b)
0to  $50,000 128
Oto  $100,000 (1 27;
0to  $150,000 DS
0to  $250,000 ] 1\24*\:_
0to  $350,000 123t
0to  $500,000 ’1 B R
0to  $700,000 PR
0o $1,050,000 &{( ;o 1\‘1:/).0] -
Ot $1,550,000 . . 119
Oto  $2,000,000 - 1.18
N 1.17

$2,000‘;OOQ\ or greater

S
",
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. ' ANNEXURE Al
- o ESTATE DEVELOPMENT PLAN
NGUNNAWAL 2C BSTATE

SHEET 2 OF 3

Al.1 List of Works (Clause 4.1 of the Deed refers)

The work to be completed by the Developer under the Deed includes the preparation of a
detailed Estate Development Plan, engineering design, construction and completion of:

(a) roadworks, floodways, footpaths, cycleways, equestrian trails, traffic control devices,
street signs and temporary traffic management;

(b) services including sewer reticulation and services, water supply, water services,
stormwater; temporary cut-off drains and fire trails, telecommunications reticulation,
underground electricity reticulation, substations, street and pathway lighting, gas
retlculatlon and relocatlon of existing services;

(c) landscapmg and paving including street tree planting, tree removal/surge1y, open
space landscaping, road verge landscapmg 1nclud1ng grassing, grassing of othel
disturbed areas, ﬂoodway landscaping ax(1d ilrba 1 ’;igc\treatment;

\ A YRR RN

(d) * water quality control measures, erosion and ment control works for subdivision

 construction and measures to be left in place for re51dent1al%bulldmg work;

(e) interdependent works as detailed 1nrclause A% 3. 3 of Annexure A2;

1

(f) offsite works as detailed in claus/e A2 3 fl of Annexure A2

(g) studies, investigations aégd {:Slgn workrm accof}dance with clause A2.1.6 of Annexure
AZ; . .;i o . N .

(b) fencmgdn accordance

(i) maj or assets to be retamed or 1eturned to the Terr1t0ry as detailed in clause A2.5.4 of
Annexure*AZ . -
/o

in accordance with appl;o,vcgj plans;{and specifications.
L0 Ny o .‘—/

1th clauses A2 2.9 and A2.2.10 of Annexure A2; and

“,

No detailed engineering dcsiéﬁ"for the Estate has been carried out by the Territory.

All submissions of Estate Development Plans for approval, as well as amendments to a
previously approved plan, shall be accompanied by a digital file in the format required by the
Land Information Office.

The Developer shall complete a single Estate Development Plan for the whole Estate, that is,
Estate Development Plans for individual stages will not be acceptable.

Al.2 Holding Lease
No consequential leases will be grantcd that encroach outside the Holding Lease Boundary.

Al1l.3 Building Works

Building works are permitted on the Leased Land by the Lcssee in accordance with the Holding
Lease and relevant approvals by the Territory. These building works are not included in the
works required to be completed under the Deed and are therefore not subject to the issue of a
Certificate of Practical Completion under the Deed.
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Estate Development Plan

CASEY 2

RZ1 SUBURBAN
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A2.1 SPECIAL PLANNING CONDITIONS AND GUIDELINES
A211 General |

For the duration of the design and construction period the Developer shall engage a town
planner qualified for corporate membership of the Planning Institute of Australia and with

aspects of the development.
A2.12  Estate Development Plan

The Developer shall prepare an Estate Development Plan in accordance with the requirements
of Annexure Al, and the requirements set out in the latest version of Guidelines Jor the
- Preparation of Estate Development Plans or its successot-and the Residential Subdivision
Development Code of the Territory Plan. B ‘),,- ' ( o ' : '
This plan shall be submitted as a Development Appii’(}élﬁQ_ﬁ (DA).. Thg: DA will be assessed
provided the following requirements and the requirefents of all relevatit atithorities are
satisfied: ' R o

‘a) the proposed land-use shall be c&ns15tentw1ththe Terﬁf:ory Plan;
' (L
b) A draft Estate Development™Plan (EDP)’showing the proposed planning for the

entire Estate shall be subﬁ‘i{i&ed With{/ﬂi(: ﬁrstt'gpplication;
4 o \.‘ T~

c) The Speg:iﬁfc;{léjfa_ﬁﬁmg..Réqur‘ements shEiwn on plans included in this Annexure

are to be.complied with:, Thénﬁm_ber of blocks shall be such that the total number

of cd_v‘s}f;lli'vngs permitté&jnk\he Eét%té‘ is in accord with the limits of dwellings (as
specified in clause A3.1i0f Annexure A3) and shall be indicated on the Estate
Developnient Plan; J )

d)  All submissions of Es‘fgté'Development Plans for approval, as well as amendments
to a previously approved plan shall be accompanied by a digital file in the format
required by the ACTPLA Surveying and Spatial Data Section (SSD). Digital data
for inclusion in the Digital Cadastral Data Base (DCDB) will be provided to SSD
in a format complying with the requirements of the ACT Planning and Land
Authority Minimum Standards for the Provision of Digital Data for Inclusion in
the Cadastral Data Base. Data will be supplied to SSD upon request after approval
of the Estate Development Plans; and

e) The Estate Development Plan shall incorporate a table detailing the number of
blocks to be released as consequent leases and the category of the blocks in
accordance with Annexure A3, o

A2.1.3  Specific Planning Requirements

~ The planning requirements for the estate are articulated in the Ngunnawal 2C Concept Plan,
as adopted in the Territory Plan.
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To ensure consistency with the Concept Plan, the following Specific Planning Requirements
detailed below (no priority order intended) and the key requirements shown on the Specific
Planning Requirements Plan must be included in preparing the Estate Development Plan for
submission as a Development Application: :

e  Road connections into Ngunnawal 2C Estate in the locations specified in the
Specific Planning Requirements Plan;

J Major and Minor Collector Roads generally along the alignment shown on the
Specific Planning Requirements Plan;

e Landscaping of the Urban Open Spaces in accordance with clause A2.2.3;

L The provision of rear lanes is to be consistent; w1th the Fire Service Access
Requirements for Rear Lanes and Unit Complexes 29 July 2010 - The ACT Fire
Brigade; ‘\\_ A

¢  Bushfire protection measures as detalled\m thengunnawal 2 Concept Plan and
the Bushfire Risk Assessment Report, undettaken by Australian Bushfire
Protection Planne1s Pty Ltd (dated16 August 2010), o

. Estate Development Plans WhIC/h show roads (othe1 than road connections to the
existing network) out51de(the Holdlr/lg T.ease Boundary will not be approved;

) 2 \, ] ey o ;

L Path connections requlred to connect: mto ex1st1ng paths in Horse Park Drive,

J abanungga Avenue, Burrumana Avenue and the open space areas in and around
the Ngunnawal 2C Estate and

. Affordable Housing in accordance w1th clause A2.1.8.

i

A2.14 Varlatlons to Speclfic/Pla}nnlng Requirements

Where an Estate Developmenf Plan is at variance with the Specific Planning Requirements set
out in this section, other thap. with respect to the quantum of development permitted, then the
Territory may approve the Estate Development Plan, provided it meets the requirements of
the Territory Plan, or the Territory has agreed prior to the lodgement of the Estate
Development Plan, to a Technical Amendment or full Variation to the Territory Plan.

A2.1.5 Background Documents

The following documents are referenced for the subdivision planning and the preparation of -
the Estate Development Plan: '

. North Gungahlin Structure Plan, Territory Plan 2008
. Ngunnawal 2C Concept Plan December 2007 — effective 19 December 2008;
. Ngunnawal 2C Estate Planning Study Preliminary Geotechnical Assessment —

Geotechnical Consultants Pty Ltd, June 2003;
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Report on Préliminary Contamination Assessment — Proposed Residential
Development Ngunnawal Stage 2C - Douglas Partners, December 2007;

Phase 2 Report Environmental Site Assessment Ngunnawal 2C, ACT - Coffey
Environments_ Australia Pty Ltd - 10 September 2010; -

Endorsement of Phase 2 Environmental Site Assessment Report — Ngunnawal 2C
— Department of the Environment, Climate Change, Energy and Water, letter

~ dated 20 September 2010;

Sfockpile Beneficial Reuse Management Plan Ngunnawa) 2C — Coffey
Environments Australia Pty Ltd, 14 December 201 0; '

Endorsement of Stockpile Management Plan %\Ngynnawal Gungahlin —
Department of the Environment, Climaté Charnige, Energy and Water, letter dated
22 December 2010; VT

Bushfire Protection Measures for the Urbjgn\liélc;\ase Ai‘eg TNg"ﬁ'nnawal 2C
Australian Capital Territory — Conaqher_f_l‘ravérg_"Pty Ltd, February 2006;

Bushfire Risk Assessment Revigw ‘fbrﬁi‘:hfe fﬁggnnéﬁal 2C Concept Plan &

i

Background Report, Australian; Capital Téfi'i‘tofy,; Australian Bushfire Protection -
Doy -

Planners Pty Ltd, 6 NovepiBer 2007; i
PR | L

Bushfire m§k,A§§¢ssmegt~‘Rep01t fo‘r\’g_lgqNgunnawal 2C Estate Development

Plan, Australian; Capital Territqry — Australian Bushfire Protection Planners Pty

Ltd — 16 August 2010;™,

! ¥
.[I' .’

\

NéugﬁawalQC Resideﬁ’\ciz{\ll Estate Survey for Archaeological Sites — Navin
Ofﬁcér_’_Het_itage Consq]tants Pty Ltd, June 2003;

Ngunnawél:~2___‘\(3“~'E.:sfc_gté‘_8é1jivage Collection and Sub-Surface Investigations —
Australian Arbhgeqlogical Survey Consultants, March2005 ;

Ngunnawal 2C Ecological Assessment — David Hogg Pty Ltd, July 2010;

Decision on approval ~Ngunnawal Residential Estate Stage 2C (EPBC -

. 2010/5648) — Department of Sustainabili , Environment, Water, Population and

Communities, letter dated 31 March 2011; -

Ngunnawal Residential Estate Sfage 2C, Gungahlin, ACT EPBC 2010/5648
Preliminary Documentation — David Hogg Pty Ltd — December 201 0;

Ngunnawal Residential Estate Stage 2C, Gungahlin, ACT Referral under
Environmental Protection and Biodiversity Conservation Act 1999 — 10
September 2010;

Tree Assessment Ngunnawal 2C Estate — DSB Landscapé Architects - April
2010; '
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. - Noise Impact Assessment Horse Park Drive Extension — WP Brown and Partners,
June 2003; and ’

. Horse Park Drive — Arrabri St to Burramurra Ave - Development Application for

Procurement Solutions — Approval Granted by ACTPLA 24 April 2009;

. Horse Park Drive Extension — Development Application Report — Brown
Consulting (ACT) Pty Ltd, February 2009; '

° " Ngunnawal 2C Construction Cost .Estimate for Off Site Works — Cardno
(NSW/ACT) Pty Ltd, 1 April 2011; and

. Letter from the ACT Heritage Council dated 13 October 2010 titled “Heritage
: Advice Under Section 76 (2) (iv) of the Heutage Aet 2004 — Approval of to

disturb an Aboriginal Place or Object — ,Ngunnawal“ZC Residential Estate”.
00

The above 1nformat10n will be made available to the/D ievelope1 1ﬁ requlred at scheduled costs.

‘o E
RADISEL N

" The Developer shall make his own interpretations, deductlons and- concluswns from the

information made available and shall accept full respon31b111ty for such interpretations,
deductions or conclusions. L PSS :

A2.1. 6 Studies and Investigations"f\ (O , /"" ) /,

The Territory has not undertaken any addltlonalxstudles or investigations for this site other
than those listed in the Ngunnawal 2¢ Concept Plan-and the reports listed in clause A2.1.5.

The Developer should be awaré that there may be further unrecorded Aboriginal artefacts
present in the area (refe1 clause A2, 5\2) &

The Develope1 shall 'prepare and submiit for approval to the Estate Manager the followmg
studies and 1nvest1gat10ns which W1llr1nform the initial Estate Development Plan submission.
These studies and 1nvest1gat10ns 1nclude but are not limited to the following:

.. A detailed Traffic Asse’,ssment is required to be undertaken within the local network

(both internal and external to Estate) to determine whether the Developer is required to
fund any improvements to accommodate the development of the Estate;

. Any additional noise attenuation assessment required to be undertaken;

e A final Tree Management Plan is to be prepared and submitted to TAMS for
consideration consistent with the recommendations of the Tree Assessment Ngunnawal
2C Estate prepared by DSB Landscape Architects dated April 2010. The final Tree
Management Plan extends into the off-site works areas as shown on the Spécific
Planning Requirements Plan. This work also includes any further tree assessment and
survey that may be required by the Territory;

e A Stormwater Management Plan is to be provrded addressing WSUD targets (refer
clause A2.3.9.3);
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o Any additional Bushfire Risk Assessment Report required to be undertaken by the
Developer and endorsed by relevant ACT Government agencies; and
. Geotechnical Investigations as required.

The Developer’s attention is drawn to the potential for an Environmental Impact Statement
(EIS). Should the Developer trigger a response under Schedule 4, Planning and Development
Act 2007, ACTPLA may require the Developer to undertake an EIS. ' :

A2.1.7  Urban Design Principles

A2.1.7.1 General

The urban design and planning principles outlined in the ygynpawal 2C Concept Plan are to
be adopted for the final estate designs. The Subdivision desigfi should provide for a high

level of integration of housing development with it\é’nétuggl}landsgape setting in terms of
colour, form, material, landscape and layout. P

The general principles that will be considered in assé:‘s“Sir‘i‘gzthe_ Estate Dévelopment Plan must
be consistent with the Ngunnawal 2C Concep;,,Pl'é‘f‘f‘fﬁas\radop"te‘d-in the Territory Plan including,
but not restricted to the following provisions:., S R
i AN
e Development of an integrated %ivqséﬁ;clc‘muﬁyﬂity gnth a strong identity and sense of
place by ensuring ﬂexibilityitgt"rrfléét chanéir‘{lg negd:s through a diverse housing product,
a variety of living opﬁpns ar‘icj_:bp;‘)\ortunitieg for-affordable housing;

| e Adaptable and'solar efficietit housing;.

" .

cyclists and vehicles; [
. < '\.\ ;/ ’,
. Safe, compact ai‘nd;Walkablé;geéidential precincts with easy access to a variety of
recreational, commiercial-and community facilities;

“ ' V\“\ ) A “\‘« . ’. . . [ ) .
o A high leyel.of permeability ‘qnzll connectivity with adjoining suburbs for pedestrians,

. Provision of local public open space and appropriate hierarchy of play spaces in easily
accessible positions, with consideration given to access, inclusion and synergies
between a variety of unstructured recreational destinations; and

. Water sensitive urban design solutions.

A2.1.7.2 Development Type

- The development type for this estate is to be in accordance with current Territory Plan land

use zone for Ngunnawal 2C which allows for-

. Residential RZ1 - Suburban Zone. |

In addition to the Ngunnawal 2C Concept Plan development proposals for this site must be
consistent with the relevant L.and Use Zones, Development, General and Precinct Codes for
Ngunnawal 2C including but not limited to the following:
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e  Multi Unit Housing Development Code;
e  Access and Mobility General Code;
. Crime prevention through Environmental Design General Code;

e  ACT House Energy Rating Scheme;

e Residential Boundary Fences General Code; -

) Parking and Vehicle Access General Code;

e  Bicycle Parking General Code;

jn
{
e  Development Control Code for Best Practlce Waste Management in the ACT;

. Waterways: Water Sensitive Urban Design General Code or

.ol \.
Lo
B 0y

any replacement of successor documents.
A2.17.3 - Public Open Space i .,'.-? S 5

All Landscape works shall adhere to the AC’[\ GoVernments ‘Des1gn Standards for Urban
Infrastructure’ and the ‘Standard Speclﬁcatlon fog’Urbar{ Tnfrastructure Works’ to the
satisfaction of TAMS Pubhc Asset: IntZglatlon and Management and City Services and the
Estate Manager. R N

~
~

Public open spaces afe to be p1ov1ded in accordance with the Residential Subdivision
Development Codq\ or its Successor; ofs\the Terr1tory Plan. . Long straight narrow open space
areas with rear fepces adjoining arejto. ‘be avoided. Open spaces shall be well modulated and
coordinated with the, uilding form, by/ varying setbacks and boundary openings maximising
personal security for 1 users.of the open space area by enabling casual surveillance of the area

from the nearby dwellmgs R B

In designing setbacks the De\;eloper needs to ensure that spaces do not allow for potential
entrapment areas.

The Developer should ensure that dwellings front and overlook public open spaces as per the
requirements of the Territory Plan and the Ngunnawal 2C Concept Plan

A2.1.74 Interface with Open Space

Where the residential development abuts urban open space vit should be designed to:
e complement the character and use of the adjacent open space;
o clearly delineate community access to open space;

¢ ensure dwellings front and overlook public open sp'ace;
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* treat the open space as a frontage;
® provide direct pedestrian access;

* avoid claiming or privatisation of the public open space by resident’s gardens or
overflow uses from abutting dwellings;

® ensure service courts and drying areas are either set back behind the building face

fronting the open space or are adequately screened;

* ensure that uniform high quality fencing which is at least 5 0% transparent is provided
if required along the block boundary with an articulated gateway entry provided from -
the block to the parkland; and s

* details of fencing adjacent to public open spdce are to be included in a public domain
strategy. -

A2.1.8 - Affordable Housing Requirement

A2.1.8.1 Defined Terms

In this section the following words have thlég' féllowii}g\mééningsf"

fad ; Voo L oy
Affordable Dwelling means a house'and land pl/a,dkage ,dn,"a separately titled block, or unit
within a Registered Units Plan, that is (offered for sale-to an End User for the Affordable

Price. O

Affordable qugﬁpg Action Plan “ﬁ;gzané"‘th\é‘ Territory’s Affordable Housing Action Plan
issued in Aprilf_gQQ7 and amended‘qn_d‘ revised from time to time.
AN cy

Affordable Price means bemeenf$§1fl9,000 and $328,000 as at 1 July 2010 indexed as set out
in this section and determined on the'date of execution of a contract for sale of each
Affordable Dwelling. . ™

Dwellings means any separatély titled unit, house or other residential dwelling within the
Estate including each house on a block and each unit on a separate unit title within a
Registered Units Plan. ’

End User means a person who purchases the Dwelling with the intention of personally
residing in the Dwelling.

Registered Units Plan means a unit plan registered under section 7 of the Unit T, itles Act
2001.

A2.1.8.2 Development to be consistent with ACT Governmént's Affordable Housing
Action Plan

(1) The developer shall ensure that the required number of house and Iand packages, multi- -
unit dwellings, and land only sales in this estate are sold in a manner that is consistent
with the Affordable Housing Action Plan.

Annexure A2 — Ngunnawal 2C — Sales Version — 08 April 2011




ANNEXURE A2

SPECIAL PROJECT CONDITONS
NGUNNAWAL 2C ESTATE
SHEET 11 OF 39

(2) Consistent with sub-clause'(l) the developer shall ensure that:

" (@) no less than ten per cent (10%) of the blocks in the Estate (excluding blocks
which are subdivided under a Registered Units Plan) will be of an average size
not exceeding 200 square metres; and :

(b)  no less than twenty per cent (20%) of the total Dwellings sold to End Users are
Affordable Dwellings. :

(3) For the avoidance of doubt, the Developer is not required to personally sell all
Affordable Dwellings to End Users, however, the Developer shall ensure that the
requirements of sub-clause (2) above are met, notwithstanding any intermediate sale to
a person or entity that is not an End User in respect of any Dwelling and that it is able to
provide verification of compliance consistent wijt\h ’;His,_sg,gjtion;

A2.183 Indexation of AffordablePrice  { (

(1) The indexation of the Affordable Price shall og\:?:‘j;gén\the first day of.July each year in
accordance with the indexation formula as detefmined by the Department of Land and
Property Services and published on the ACT Affordable ‘Housing Website
(www.actaffordablehousing.com.au). Jt-will femain curtent until 30 June of the same
financial year. ( { , e \ S ’

N b
A2.1.84 Territory may withhogdélfﬁses Sy

R

(1) Inaccordance w1tHA“nnexuleA4l3, the Terfltory may, at its absolute discretion,
decline to issieleases forj\Bl»o\c_:ks"‘a&g\’Q‘ounting for up to 20 per cent of the total number of
Dwellings fintil the conditions'in respect,of Affordable Housing set out in this section

have beén fulfilled to the satié\ﬁff}gtion of the Estate Manager.
L } ol
/

A2.1.8.5 Certiﬁ‘c@jﬁbq_ and Ap_pi' U).ilal by the Estate Manager

(1) The Developer Wi\II).Qfodlch“’&ocumentation, to the satisfaction of the Estate Manager, |
confirming that: ‘

- (a) no less than ten per cent (10%) of the blocks in the Estate (excluding blocks
which are subdivided under a registered Sub-Leasing Plan) will be of an average
size not exceeding 200 square metres; and

(b) no less than twenty percent (20%) of the total Dwellings sold to End Users are
Affordable Dwellings.

(2) Forthe avoidance of doubt, Dwellings built on the blocks in accordance with sub-clause
(1)(a) that are sold as Affordable Dwellings, may be counted towards the requirements .
of sub-clause (1)(b).

A2.1.8.6 Developer to ver-ify sale of Affordable Dwellings

(1) The Developer shall, on demand, produce documentation to the satisfaction of the

Estate Manager, demonstrating compliance with the terms of this section.
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(2) © Documentation required by the Estate Manager to verify compliance may include but is
" not limited to:

(a) aschedule of block and sections sold, including sales prices of all Affordable
Dwellings; and

(b) copies of unconditional contract/s for each sale of an Affordable Dwelling to End
Users. '

A219 Housing Type

A range of housing types and densities are required to be provided in the suburb to
accommodate a variety of lifestyles and demographic groups.”

S AN
Co
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A2.2 SPECIAL LANDSCAPE CONDITIONS AND GUIDELINES
A2.21 General

For the duration of the Design and Construction period the Developer shall engage a
Landscape Architect qualified for corporate membership of the Austr alian Institute of
Landscape Architects with substantial experience in landscape design to provide advice and
supervision on all aspects of the Estate landscape design and construction.

All facilities and related landscaping are to be designed and constructed in accordance with
the Design Standards for Urban Infrastructure published by TAMS. These can be viewed
online at

http://www.tams.act.gov. au/work/standalds and mocedures/deswn standards for urban_inf
rastructure. RN ‘-.\ N

A222 Existing Vegetation i\;\ ﬁ B é\ P

The Ngunnawal 2C Concept Plan (Sectlon 5.5) contarns specnﬁc requlrements for existing
trees. e,

A tree survey and assessment report has been carri out and w111 Be made available to the
Developer if required at scheduled cost. The‘surv dentlﬁes and locates the existing trees
nedlately adjacent. The assessment

' w1th1n the Holdlng Lease Boundary a”‘d those 1mn
ﬁon retention status. Trees which are

classified as 1eglstered’ accordance with the definitions in the
Tree Protection Ac 0 v.shall make his own interpretations, deductions and
conclusions fro ilable and shall accept full responsibility for such
Interpretation

The Developer shall‘: eémploy an arbdrlst acceptable to membership of the National Arborists
Association of Austraha to cairy, out 4 tree survey of the estate and associated areas
containing offsite works The survey shall identify and accurately locate the existing trees
within the Holding Lease Boundary and those immediately adjacent. The assessment shall

.include the quality of trees arid make recommendations on retention status. Trees classified
as ‘registered” or ‘regulated’, as defined in accordance with the definitions in the Tree
Protection Act 2005, are to be recorded.

The Developer shall plan the subdivision and develop the Estate to ensure that:

a) The mandatory tree group location, being the existing grove of native trees
centrally located in an area of open space in the Estate and as shown on the
Specific Planning Requnements Plan, is to be protected from damage during
construction works. This grove of native trees must be fenced prior to and during
the construction phase, consistent with the Tree Protection Act 2005. Specifically
the trees are numbered 281-298 in the Tree Assessment and Tree Management
Plan (DSB April 2010). In addition to this group of trees, the three individual
trees numbered 50, 52 and 53 in the Tree Assessment and Tree Management Plan
(DSB April 2010) are also to be managed consistent with the Tree Protection Act
2005; : : '
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b)  Allregulated trees that are to remain are not impacted upon by the development
and are protected (mandatory requirement); :

¢) Regulated trees that are to be removed or démaged only if approval to damage or
remove the tree has been obtained by application under a Tree Management Plan;

d)  Other trees, assessed as not being regulated are to be retained where possible and:
require approval from ACT Planning and Land Authority (ACTPLA) before they
can be removed; . ‘

e) Ifall reasonable design alternatives have been considered then the Developer may
make an application to ACTPLA requesting that Regulated Trees be removed to
achieve a better design outcome; and

)  The Developer shall abide by any decisibﬁir‘hédql'By.;ACTPLA and/or the
Conservator in relation to any regulated trée. The Conservator makes its decision

based on the health and safety of the trees,

Registered, Regulated and Culturally Important Treéé’thét@ire,\to be retained are required to be-
adequately fenced to the tree protection zone that'is fa-.minirhq.tﬁ*two metres past the canopy
spread. Careful grading of areas adjacent to registered, regulated and culturally important
trees is required to ensure minimum groundd'isturtgfip’ée&aﬁdudamage to these trees. Under
boring or hand digging of services mayibe rcc'l"ui,réa’i'n the vicinity of registered, regulated and
culturally important trees, which are\:(to(f be retair\iéd\: o T

Where the tree assesv‘sm’ef'fiprJ"(‘:‘ommeh‘ds\‘l'e‘medial“bLUﬁing of a tree to be retained, this shall be

undertaken at the Developer’s cost. Tﬁé:]jéyeloper shall arrange for these works to be carried

out by a member 'qf the NationafA,r_quist ‘Association of Australia.
< L N 5 T

L Lo :
A Tree Management Plan is to be prepared for approval by the Conservator of Flora and
Fauna. The Developer must obtaip'approval from the Conservator and/or ACTPLA before

-commencing works onsite-or removing trees from the site.

The Developer in prepm‘iné‘fhe“ Tree Management Plan, detail how trees are to be pfotected
during construction and any works that may impact on the trees, such as services.

A2.23  Typeof Landséaping

The Ngunnawal 2C Concept Plan (Section 5) provides indicative landscape principles .for the
Estate. :

The landscape character of the open space within the area of the Holding Lease and off-site
works is to be predominantly locally occurring native species for canopy trees. Deciduous
trees of a mature stock and standing of at least 3 metres above ground are acceptable as street
trees where solar access is required. Street trees on Collector Roads and local streets may
incorporate native and exotic species, and should continue the theme established in the
existing Ngunnawal Estate. The tree species selected for street trees and other public open
spaces shall be responsive to this overarching landscape character as well as the need for solar

- access and place making.
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Landscaping shall be provided by the developer (which may include pﬁblic art, subject to the
approval of the Territory) at-the main entry of the Estate from Horse Park Drive. A landscape
buffer is to be provided between the urban development and Horse Park Drive.

Playgrounds are to incorporate a variety of plantings that promote summer shade and winter
sun. Water quality control ponds are to be edged by native reeds to aid filtration of water and
discourage inadvertent access particularly by children. Open space plantings to be planted
with water tolerant native trees to create mid and upper canopy.

The existing grove of native trees in the centre of the estate form an important landscape
element and are intended to be retained as part of an extended area of public open space. This
is mandated by the Specific Planning Requirements Plan. -

All public realm spaces are to have planting and surface fﬁmshes provided by the Developer,
with detail plans approved by Territory and Municipal;Setvicés (TAMS) and ACTPLA. Plant
species selections and design/layout shall mitigate flré\rlisk d Qogsider the management
requirements of various agencies and authorities, including the *Erg_rérgencby Services Agency
(ESA) and ActewAGL, which has requirements limiting'the proximiity of Gertain species to
underground services and overhead powerlines. Tree plefﬁtjﬁg.pear séwer or water mains
shall comply with the ACTEW “Water Supp],y:iﬁdiﬁéwera@-‘Sf‘agdards - Release 2 - July

2000” and later amendments unless. otherwiéé.;-épprQV;éﬁi‘m writing' by ActewAGL.
’ fes o NN,

. oy / K Ty .
A2.2.4 ~ Landscape Master Plan gﬁig.‘Dét'ailéﬂ;Lam;‘s,:ape Plans

£ { . AT o/
The Developer shall prepare and s?ul\):rrlil’g with the:Estate'Development Plan, a Landscape
Master Plan for the Esfate. THis, plan'shall complemnent and enhance the principles of urban
design identified fotithie Estate: igi\thg Déed: |

The Landscape Master Plan and the/Detailed Landscape Plans are required to incorporate:
SN -| : -

a) Planth%S within public,,op/éln space reserves on the area of the Holding Lease and

A

v

off-site worksy -
b) Plantings on stljééts"‘i%/ithin the estate;
¢) Use advanced sized plant stock for all trees;

d). All edge road treatments; and

e) Restriction of vehicle access to public open space in a temporary or permanent
nature as required. -

New pedestrian lighting shall be provided throughout the site and integrated with other
landscape elements and street furniture to the satisfaction of the Territory.

The Detailed Landscape Plans for all public areas including open space and road verges
within and adjoining the site shall incorporate the principles established in the Landscape
Master Plan and be designed in accordance with the standard Territory practices relating to
landscape. After the Detailed Landscape Plans have been endorsed by TAMS, they shall be
formally submitted in electronic form to the Estate Manager prior to lease issue.
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A22.5  Pedestrian and Cyecleway Facilities

Pedestrian and Cycleway facilities and related landscaping are to be designed and constructed
in accordance with the Design Standards Jor Urban Infrastructure published by TAMS. -

Pathways shall be constructed as shown on the Specific Planning Requirements Plan in _
addition to the normal path requirements for a subdivision.

Pathways should be made attractive and interesting by modulation of the operl space corridor,
included pathways by the use of landscaping. In these corridors, plants (for example groups
of deciduous trees, groups of native species or mixed screen planting) should be grouped in
low maintenance mulched beds that are shaped to accommodate maintenance equipment,

Pathways should be efficient to use and shall be built to the ACT standards for lighting,
crossings and safety. Pathways should be built to afgé@f’ssibl@ssfqndards detailed in AS1428.2
(walkways/continuous accessible paths). Pathway (dé’g\igr.;.‘gl‘iogld anticipate desire lines.

o

Pathway corridors should be a minimum width of 6 gﬁgt;pjés\and aﬂy;gibglrfvyater overland flow
proposed within these corridors should demonstrate that oyerland flow:will not inundate
adjacent leases during the 1 in 100 year rainfall-€venit, -
All pathways leading into adjoining open sﬁé‘tze shgﬁ,ldhaiVQ vehicle restriction structures.
Where possible, corridors shall allow»,,f,or\ eﬁll;e}gclffcy vehicle dccess. ‘

. . ot ,.‘, A ] ~

Any fencing, shrub planting, COrnérs; residue sﬁ%ccs; or-sudden change of direction that may
cause security problemsshalknot be permitted. - -

Where it is necqsﬁéﬁy"rfor pathv@ié;{s\'tq berk'éQ‘I‘i‘é_t»ljucted prior to the completion of dwellings, the
pathway mustbe constructed to a minimum standard of 100mm thick reinforced concrete
with design in accordance with the requirements of relevant authorities. Where practical,
footpaths are to drainto.a pervious area, such as a mulched garden or grassed area, rather than
by draining directly to a: piped syster. |
A2.2.6  Playgrounds and other Recreational Facilities

The Ngunnawal 2C Concept Plan (Section 4.7) outlines provisions for playgrounds and other
recreation facilities.

The two (2) new neighbourhood playgrounds and the extension to the existing playground
including the following;

° Shade;
. Seating;
. Vehicular parking; and

. Service ties where required by the relevant authority
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are to be constructed in locations (including off site) as shown on the Specific Planning
Requirements Plan in accordance with TAMS Standards, and as approved by the Territory
and subsequently handed back to the Territory (TAMS).

A2.2.7  Footpaths and Verge Planting

Footpaths in verges are to be constructed to the requirements of the Relevant Authority.
Footpaths are to be to a standard capable of resisting forces occasioned by building activity.
Notionally this will involve 100mm thick reinforced concrete to design details acceptable to
the Relevant Authorities. '

‘Street trees are to be suitably protected by staking. Stakes shall have a minimum cross

section of 65mm x 65mm and 1.8 metres high. Grassing is to be dryland grass in accordance
. . . N .
with the requirements of the relevant authority. -/ . :

. Trees shall be planted on the verges of the new resi‘:"‘cl,éi\‘)tia_l_;\éirqé‘tf,s to create a strong

identifiable landscape character.

A2.2.8  Fuel Management Zone

A Bush Fire Risk Assessment is to be undegjgé‘l:c‘éﬁ ét-;cﬁé;;grepéfzit_iﬁn of the Estate

Development Plan and the outcomes incor;i(n{ated jﬁ;d"tbé?dgsigri' to the satisfaction of the

ACTPLA, TAMS Parks, Conservatiopaar‘;d\-Lan@s{-,lFire Ma‘g"fci‘gement Unit and ESA.
NS (L /)

The Inner Asset Protection Zone (IAPZ) and as‘sqéi@te‘iyiﬁfrastructure along the northern

boundary of the Estate siall'be providgd within the Holding Lease Boundary.

~,

'No leases may be féfé’é&ed withiﬁ‘théz{AP\Z,vfégardless of whether or not the IAPZ is adjacent

to future 1'esidéfﬁﬁé{_l development."\ \
IR SRR

o ..‘.":‘ b " . . -
Furthermore, the Deyeloper will bq«:Jrgquued to identify the width of the IAPZ as part of the
Estate Development Plan'and must only provide Public Open Space assets (e.g. road reserve)
within the IAPZ. [ -

A2.2.9  Fencing

A Fencing Plan shall be prepared to the satisfaction of ACTPLA and TAMS specifications
and standards. The plan shall be submitted with the draft Estate Development Plan and
circulated to agencies for comment. The plan shall be approved separately from the EDP by
the Estate Manager.

Permanent and temporary fencing, as approved by TAMS Parks and Conservation is to be
constructed to the satisfaction of the Estate Manager around the perimeter of the Holding
lease where required or where suitable fencing does not already exist.

The Developer is responsible for the ongoing maintenance of all fencing around the perimeter
of the Holding Lease for the duration of the Deed or until the issue of a Final Certificate by
the Estate Manager. ‘
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The Developer shall ensure that construction traffic is excluded from entering areas of public
open space.

The Developer shall liaise with TAMS — Parks and Conservation Sérvice and the Tree
Protection Unit with respect to fencing and tree protection. :

All fencing works are to be completed to the satisfaction of the Estate Manager prior to any
construction works commencing on site.

A2.2.10 Developments Adjacent to Rural Leases

Stock-proof fencing and its alignment, as approved by TAMS Parks and Conservation and
Conservation Planning and Research, shall be constructed to the satisfaction of the Territory
along the northern perimeter of the Holding Lease. i ‘

The Developer shall ensure that construction traffi¢ is éxc_}_tjdqd from entering adjacent rural
land and open space areas. ' N

Fencing between the Estate and the adjacent rural lafid §hqi\l'b¢ perfﬁangnt and remain in place
after completion of the subdivision. I

The Developer shall liaise with the TAMS IPa}’rks apdﬁCgljsgrvatﬂibn and/or Tree Protection
Unit, respectively, with regard to fencing a‘r\id“trqeipr’t)teé’tiqﬂ-.*
S v A

2, i ,"‘. « ( . i ,‘: . .
All fencing works are to be complétedto the sa{gsfac’g;pp of the Territory prior to any
construction works commeneing on’ s‘jte‘:.,‘\ RS

All cut-off drainsfépﬁg'tructed 6ii’='fﬁé\.{10ffh¢fﬁ=perimeter of the estate are to be contained
o [
S b
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A2.3 ' SPECIAL ENGINEERING CONDITIONS AND GUIDELINES
A23.1  Existing Plans and Information

Details on existing plans and information are plov1ded in clause A2.1.5 and are available at
scheduled costs to the Developer:

The Territory does not warrant or guarantee that the information made available shows
completely the existing site or sub-surface conditions.

The Developer shall make his own interpretations, deductions and conclusions from the
information made available and shall accept full responsibility for such 1nterpretat1ons
deductions or conclusions. The Territory has not carried out any detailed engineering design
for this subdivision. In planning the Estate, the Developer $hall'examine background
documents referred to in clause A2.1.5 and any master plais. prepared by the relevant
Authorities. _ \\‘ l 5 N

The Developer will liaise with relevant agencies in 1espect to deta11 englneermg design.

The Developer is required to identify and remove all obsolete assets located within the Holding

~ Lease Boundary to the satlsfactlon ofthe Te1r1tory j’f e o
{ . Ry S

A232  OffSite Works A ,{ 3

.-\ ¥ [ . r’
The Developer shall carry out the des1gn and construct1on to the satisfaction of the Territory,
of: R, \ N

A

a) Road connect1ons and assoclated works into Ngunnawal 2C Estate in the locations
speclﬁed in the Ngunnavval 2C Concept Plan or approved in the Estate
Development Plans for Ngunnawal 2C;

R Vi / .
b) F ootpaths cycle ways and assoc1ated works connecting to the ex1st1ng footpath
network in Ngunnawal and Horse Park Drive to the west

¢) Busstops in locatlons adjacent to the Estate as required by ACTION (refer clause
A2.3.8.1); '

d) * Any necessary interface landscaping between the Estate and the existing
development in Ngunnawal and Horse Park Drive is to be consistent with the
existing landscape;

¢) Stormwater, sewer and water mains required to service the estate including the
removal of any mains to be abandoned (refer clauses A2.3.9, A2.3.10, A2.3.11
~and A2.3. 12); -

f)  Utilities (i.e. Gas, telecommunications, electricity) to service the estate and

including connections from outside the Holding Lease Boundary from future and
ex1st1ng residential areas (refer clauses A2.3.14, A2.3.15 and A2.3.16);
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Extend the existing floodway in Horse Park Drive to the stormwater culverts in the
Horse Park Drive extension accepting stormwater flows from Casey;

Connection of all other stormwater outfalls from the Estate to the existing
stormwater drainage system; '

Adjustment to the existing creek at the northern edge of the Estate for flood
protection;

Permanent water quality contro] measure adjacent to the existing playground at the
southern end of the estate (Iterra Grove) in a location as shown on the Specific
Planning Requirements Plan, including associated discharge downstream of the
pond and any necessary upstream swales, floodways and cut off drains to treat

* runoff discharged from the Estate works and fﬁtuljev residential areas and open

k)

D

p)
q)

space; . : Iy
Eoy ¢

. \ A3 N . R .
The extension to the existing playground'gdjé’geht to [tetra Grove as shown on the
Specific Planning Requirements Plan anctféys\,détqiled in clausé A2.2.6;

Footpath/cycle network located ill_,afé";f_s?éis\_‘shoWn (‘)\hut_he Specific Planning
Requirements Plan or the approvéd Estate Developinent Plans;

I o

[

are shown on the Specific Planning Requirements

Mandatory tree group Iocgftiox\ls
Plan. The tree groups within areas of: Q(ffsitg;ﬁzybrks, being native trees along the
eastern boundary of thé Estate between the Estate and the existing development in
Ngunnawaldfe to be protectéd from damnage during construction works. These
groves, Q’ff,ri'atlve trees }‘nust Be,fén\ced prior to and during the construction phase,
consistent with the Tree Protection-Act 2005; '

(._- \‘\ . \\ "\\ "
Tree mg%iagement of thelheritage tree identified as N2CHL1 in Survey for

Archaec?‘lqgijcgl Sites — N‘ep,\f/in Officer Heritage Consultants Pty Ltd, June 2003. A
protective curtilage, including the probable root zone of the tree, is to be .
established and temiporary fencing installed around the curtilage to prevent

damage to the area during any adjacent construction works;

Implementation of Bushfire Risk Assessment Report mitigation measures
including: : : :

®  construction of both temporary and permanent fire trails to the satisfaction of
and as approved by the Territory;

* establishment of the Asset Protection Zones in consultation with the
appropriate land managers and lessees regarding the management of these
areas;

Temporary and permanent fences as required (refer clause A2.2.9);

Relocation of the Bicentennial National Trail to the north of the Estate prior to
commencement of development. The Developer is to ensure the trail remains
open during the construction phase; and
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1) Noise abatement works.

~

~ In addition to these works, the Developer is required to decommission and remove the water
pumping station and associated works on Yumba Avenue adjacent to the intersection of
Yuniba Avenue:and Warrambul Street to ActewAGL’s satisfaction (refer clause A2.3.11.2).

A233  Interdependent and/or Scheduled Engineering Services
. There are no interdependencies.

A2.34 Prograin and Staging

A2.34.1 Staging Plan

A Staging Plan is required to be submitted as part oﬁtﬁg Eépéte’j)evelopment Plan (EDP)
submission. This plan shall be circulated with the JKED\P as supporting documentation and
approved separately by the Estate Manager. e R,
The staging plan is to include the blocks to be turned"dff@ithjn a pailtifgglaif stage as well as
the scope of works that will be carried out withinthat stage:-Each stage of the estate must be
able to be released and surrendered from theﬁoldmg leage as astand alone estate with fully
functioning services and road network. Thé Gatch of leases for iSSue must be consistent with
the approved stage. Partial issue of leases Wi hin‘a:stage, will'not be considered. This does
not apply to stages that include only {Afastructyfte’ works that have been set aside for later

: . gaky Vo S
completion (e.g. outstanding vergéWorks secured:by.borids).

Subsequent amendsrients o the staging plan shall be submitted to the Estate Manager who
will consider appfoving the améﬁdﬁg&nt subject to the endorsement of all the Relevant
Authorities. < < i
A2.342 Constitiction Programi /

Within fourteen (14) ca"léh\;a"ar; dﬁys“gafter the date of approval of the Estate Development Plan,
the Developer shall submit to the Estate Manager a detailed construction program, in bar

- chart form, which shall include the Interdependent and Scheduled Engineering Services. For-
cach item of work there shall be a bar chart showing planned progress with planned monthly
quantities and with space or other provision for entering actual progress. If the Estate
Manager considers that this bar chart is not satisfactory, the Developer may be required to

provide an amended bar graph within seven (7) days of being requested to do so.

The Developer shall revise and update the bar chart at monthly intervals, making adjustments
in a form satisfactory to the Estate Manager, having regard to actual progress in each item of
work for the preceding period, against planned progress.

A235 Liquidated Damages

There are no liquidated damages payable to the Territory associated with the works to be
constructed under this Deed. :

Annexure A2 — Ngunnawal 2C — Sales Version — 08 April 2011




D

T . ANNEXUREA?2
SPECIAL PROJECT CONDITONS
NGUNNAWAL 2C ESTATE
SHEET 22 OF 39

A2.3.6 Construction Access

The Developer shall prepare and submit for approval a Construction Access Plan within 14
days of approval of the Estate Development Plan. A Notice to Commence Construction in

accordance with clause 4.4 shall not be jssued until the Construction Access Plan is approved.

The Developer shall ensure that the construction access point is stabilised to the criteria set
out in the Environimental Protection Guidelines for “Construction & Development in the
ACT” - August 2007 available from the' Environment Protection Authority, telephone 132
281. :

The Developer shall consider the access to the Estate in its planning and shall provide continuous
access for all authorised traffic entering and leaving the Estate. The Developer shall obtain
approval from the TAMS prior to seeking approval from{ghé Estaté. Manager for all roads and
tracks accessing the Estate. These roads and tracks shall be i}lcludg:d in the Construction Access

- Plan.

The Developer shall erect a sign. located inside the hﬁldih;g\"lqase bdur‘;&ar'y\"stating;

"CONSTRUCTION SITE - AUTHORISED ENTRY QNLS\"‘“-‘ -

There is to be no construction access to the site ﬁ:gﬁ,lr'j'ab\anup gga Avenue, Warabin Crescent
or Burtumarra Avenue (within the existing Ngurinawal suburb). All construction access is to’
be provided via Horse Park Drive éqnl,'é%s otherwise, a pproved by the Estate Manager.

A23.7  Co-operation all_(j Cq:ofﬂiﬁitipn with the Territory and other Developers

The Developeg‘:éfi;:ill' boordinate ’Ehéj%taté%gfks and fully cooperate with all other developers

and the Territai'ﬁy‘ihyolved in carrymng out work, which will affect and be affected by the work
and other activitiés\bﬁtj_le Developer. .,.’ ‘

A238  Road Network
A2.3.8.1 General

The Developer shall take all action required by the Territory to open new public roads or to

. close existing roads no longer required in accordance with current procedures, Statutes and -

Regulations. Further advice on procedures and lead times required may be sought from the
Office of the Commissioner of Surveys.

The Developer shall meet all costs associated with the opening of public roads including the
opening of roads constructed as off-site works,

All roads are to be designed to Territory standards, including the Residential Subdivision
Development Code or its successor of the Territory Plan, and the approval of TAMS.
Suppliers of products and services to TAMS must be pre-qualified to meet 1509001 Quality
Assurance System requirements.

It is the Developers responsibility to nominate the verge width and road reservation width on
the Estate Development Plan for approval. The developer is to ensure that al] services,
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pathways and tree planting required can be provided for within the road and verge widths
‘nominated. In locations where existing trees are to be maintained within verges the
Developer will be required to show that services, formalised verge indented parking spaces,
pathways and trees can be accommodated-in a manner that will allow the tree to be retained in
accordance with Tree Retention requirements. The adoption and use of a combination of
absolute minimum design standards for designing future TAMS assets are not endorsed.

The roads to be designed as part of the Estate Works (including roads within the Estate and
Off-Site Works) will be subject to an independent Road Safety Audit. The Developer is
required to commission an independent Road Safety Audit and address all issues raised in the
Audit to the satisfaction of TAMS. The Road Safety Audit and the Developer’s response to
the Audit must be submitted with the Estate Development Plan Detail Design and as part of .
the request for Operational Acceptance. .
. [0 .
Any proposed on-road parallel parking shall have Q:Aﬁi(ihhﬁU}’ri;p'éfking space width of 2.8
" metres. : A e '

Vol A

The Developer is requifed to also liaise with ACT Plé%;imﬁg\gnd Lan\d'Alifhorlty (ACTPLA)

and Emergency Services Agency (ESA) regardinﬂgi’_tl_lé préiisiiﬁog of edgefoads to open space
and the provision of suitable access for emergehcy services vehicles and provide a road
design solution to the approval of ACTPLA{?]{ESA and TAMS. Tn'particular, edge roads as a

- minimum are to consist of a clear carriageway widfh/%f 7.5m plus an indented parking bay of

minimum width 2.8m unless ACTPLA?’ES}X an(dli}AMS} specify other requirements or unless

approval to do otherwise is obtaing_/(_i..f‘(

road ne ork suitable for a bus route and generally in
accordance with the major coll'e(;:"_trdr\rodte“_’s’hqwn in the Specific Planning Requiréments Plan
in this Annexuré. /The developer will\be required to liaise with ACTION and TAMS with
respect to 'pro{iis‘,i'dh.,gf and location'\ofibus stops and Local Area Traffic Measures (LATM’s)
to ensure that the requirements of each agency is addressed adequately.

The Developer is requiredito provide a:;road netw

- ~

The Developer will alg‘ﬁibé:rpquifgd'fo provide bus stops adjacent to the Estate in locations

‘requested by the Texritory:

Subséquent to DA approval, detailed design acceptance for works shall be submitted to
TAMS in accordance with its requirements including TAMS documents entitled Ref-04; Ref-
06, and Ref-11, Design Standards for Urban Infrastructure and the Standard Specification for
Utrban Infrastructure Works. All roads and access are to be subject to independent third party
Road Safety Audits and audit reports are to accompany various submissions as required by
TAMS.

A2.3.9 Stormwater
The Developer shall provide for:
. Stormwater Drainage for the Estate;

. Any stormwater infrastructure that traverses through future leased land shall have an
appropriately sized easement and/or reserves created over it and a deposited plan
shall be prepared showing the location;
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. Stormwater Master Plan including overland flow paths supported by hydrological
data; ' :
. The Stormwater Master Plan must also demonstrate that considerations and

assessments have been made regarding the proposed stormwater main network and
overland flow paths sized in relation to future developments upstream and
downstream of this site;

® - Cut-off drains to ensure that each stage of construction is protected from runoff from
rural land upstream; and '

. Water quality improvement measures in accordance with ACT Government
guidelines. ’

Easements shall be in accordance with TAMS requ,i_fejﬁeﬁts. 'Ea'seme_nts shall be accessible to

~ the Territory for any reconstruction, operation and imzii.‘n’g@ryiancg: at anytime. Plaris are to be

provided to TAMS Assét Acceptance and to the Estate Manager.

The Developer shall ensure any overland flow grggtef than jtfi‘e 100 ART gap flow (i.e. 100
year ARI overland flow where a pipe systemMis‘ﬁali_'fblqcked) does not have any significant
adverse effects on any residential block and«f‘f‘oadwaystp?‘the satisfaction of TAMS and the
Estate Manager. The Developer shall address all tﬁqhy‘c\lrﬁuli_(,: implications of features siich
as traffic calming devices (e.g. raised@ﬁj@k featufes in rqadways), and provide solutions to
these flow obstructions that satisfy,_ailﬁydrauliq qundgrds";

Stormwater is to be ,coéﬁii_c_c,téd-'to,‘I;hé"‘G)giEti‘ng stormwater drainage sysfem where provided.

Existing details of butlets and pipes.are to; be.checked as necessary.
Engineered w‘é"ﬁgr;)vgys shall be deé'ign\ed in accordance with Design Standards for Urban

Infrastructure Pait 1.7.and to the safisfaction of TAMS Asset Acceptance.

The Developer shall I.ji'Qy\ide_ a .deft%ii[éd Stormwafer Management Strategy Plan for the site to

address Developer target@a{s»fréquired by the Waterways - Water Sensitive Urban Design
General Code of the Territory Plan.

The northern catchment currently drains to the existing creek to the north of the site.
- Development proposed along the northern boundary of the site must take into account the
requirement to be above the ART 100 year flood level at this location.

- As a minimum the Developer is to ensure that post development peak flows do not exceed the

pre-development peak flows for events up to the 100 year ARI.
A23.9.1 Water Sensitive Urban Design

The ACT Government is committed to the sustainable use and management of water
resources and has committed to implementing best practice water management strategies
outlined in “Waterways: Water Sensitive Urban Design General Code” of the Territory Plan.

The Developer shall ensure that the requirefnents of this document are included in the Estate
- Development Plan for all leases within the Estate, The use of the MUSIC (Model for Urban
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Stormwater Improvement Conceptualisation - CRCCH) modelling program is strongly
recommended to determine the essential details of the proposed stormwater quality measures.
The hydrological and hydraulic aspects of the catchments and proposed measures should also
be confirmed by calculations and through the use of programs such as XP-RAFTS. The

" “Waterways: Water Sensitive Urban Design General Code” of the Territory Plan provides

detailed guidance here including parameters for use in the modelling tools recommended.
A2.39.2 Stormwater Ponds, Floodways and Inlet Structures

The Stormwater drainage system is to be designed to ensure that the Estate does not adversely
affect existing and future downstream and upstream systems and mitigates existing problems.

Design of the pond éhould be in accordance with “Waterways: Water Sensitive Urban Design
General Code” of the Territory Plan and TAMS “Deg{gig"Stqndqrds for Urban '
Infrastructure” requirements. RN e

A23.10 Existing and Future Sewers

A2.310.1 ‘General S

The Deveioper will be required to enter into .-éij;ééj)é’i“gité’?Hydréﬁli?"Services Deed of
Agreement with ACTEW. The Developer s fo lbgggr"a:,§écqriw deposit as a requirement of
the Hydraulic Services Deed of Agreqme\nt\withf pTEV}]/

. AT | oA . . .
The Developer shall design and cogs{ruct sewerymains’arid services in accordance with the

ACTEW “Water Sugplyizafﬁﬁ“S,cyveréggiStgndardg ‘Reléase 2 July 2000” and later amendments
and as approved by Acte’wAGL\ N,

A sewer concéét_,pién shall be suBfﬁi&;d w1ththe first EDP submission. A separate sewer
masterplan shall be submitted to ActewAGL. A written acceptance of the sewer masterplan
by ActewAGL is required to acco;ﬁpghy the lodgement of the EDP Development Application.

\ €nce work on any sewer mains until the sewer masterplan and
detailed design has been approved by ActewAGL. The sewer masterplan is to take into
account all adjacent catchments and future land releases of estates to the satisfaction of the

Territory.

The Developer shall liaise with ActewAGL to determine existing pipe locations and
diameters and confirm capacities for the proposed development. The alignments of new
sewers are shown as notional only on the Engineering Services Plan. The Developer is to
confirm alignments and sewer grades, special structures, and connection points before
submitting the sewer masterplan. The Developer is to calculate flood levels and ensure that
sewers are above the flood levels in accordance with the ACTEW Water Supply and
Sewerage Standards. '

The Developer shall liaise with ActewAGL for the execution of any necessary connections or

- disconnections to the existing network in accordance with the Hydraulic Deed.

Work-As-Executed (WAE) drawings will be required by ActewAGL before handover of
these assets and issue of ActewAGL Provisional Certificate. The WAE drawings must be
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certified as accurate by the Developer or the Developer’s consultant in accordance with the
ACTEW Water Supply and Sewerage Standards.

A23.10.2 Sewer Project Requirements

_The northern sewer is to be constructed and connected into the existing sewer DN225 located
adjacent to the northern boundary of Ngunnawal section 148. - :

A2.3.11  Water Supply

The Developer will be required to enter into a separate Hydraulic Services Deed of
Agreement with ACTEW. The Developer is to lodge a security deposit as a requirement of
the Hydraulic Services Deed of Agreement with ACTEW:

The Developer shall design and construct new Wate,_r-‘ﬁjiaif‘ls.?xi(allfves and other fittings and
services in accordance with the ACTEW “Water Sypply a‘r;_dS_\dWc.:rage Standards, Release 2
July 2000” and later amendments, and as approved by ActewAGL. \

A water supply concept plan shall be submitted with the' ﬁr&‘t_«EDP submission. A separate
water masterplan shall be submitted to ActewAGL. A written'acceptance of the water
masterplan by ActewAGL is required to achmpairiY?_tH“c-,lpdgé'mg:ht of the EDP Development
. Application. i A '

The Developer shall not connnence\\ﬁqu\; on any water »;s,ljlﬁply mains until the water supply
masterplan and detailed design has"i}bj'éé;{l approv‘q@;by ActewAGL,

The water supply gpf\ﬁbi‘k must Be\_dékéig‘ryiéd\to ensure it meets the clearance requirements for
any Exceptiona] dnd High Value trees that.are to be retained. '

The Developef shaII liaise with ActewAGL for the execution of any necessary connections or
disconnections to th@ éxj\sting network in accordance with the Hydraulic Deed.

Work As Executed drawmgswﬂlbe required by ActewAGL before handover of these assets
and issue of ActewAGIL, Proyisional Certificate. The WAE drawings must be certified as '
accurate by the Developer or the Developer’s consultant in accordance with the ACTEW
Water Supply and Sewerage Standards, and be submitted in the format required by
ActewAGL to allow translation to the ACTEW database.

The Developer shall not commence construction work in areas where an adequate public
water supply cannot be provided to the satisfaction of the Estate Manager.

The approximate locations of existing and notional new watér mains are indicated on the
Engineering Services Plan included in Annexure A2,

The Developer in constructing the required services in the existing and future Horse Park
Drive road reserve shall install these services to an acceptable depth and backfill compaction
providing adequate protection from any future road works,
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A2.3.11.1 Water Supply Project Requirements

The Developer shall c'onnéct water mains across Horse Park Drive to the proposed high zone
watermain in Casey 2 Estate at the mandated entry road into Ngunnawal 2C Estate (future

* Burrumarra Ave). The Developer shall provide for a future minimum high zone 300 dia

connection to the future suburbs Taylor and Moncrieff to the requirements of ActewAGL.

The Developer shall connect to the existing 150 dia high zone water main in Horse Park
Drive from Casey 2 Estate at the south west section of the Estate.

A2.3.11.2 Decommission of existing Ngunnawal Pump ‘Station

The existing temporary pump station is to be decommissioned and removed in accordance -
with approvals by ActewAGL. Work for decommiss‘io‘nin;é‘thg pump station may commence
only when the Ngunnawal 2C Estate water networlg:isf éonﬁégte'ci to the high zone from Casey
2 Estate. This work shall be carried out and completed at:the Developers cost.

Ta

A2.3.12 Service and Stormwater Easements <. .
The Developer shall create service easements.fff;EAﬁjﬁ‘sgrviééfi‘i{ﬁrg\structure (pipes and cables)
that are allowed to pass through private 1ea§€§i' Thgdes1gn shalliinclude details of access
provisions required for normal maintengncg'rqqu/ig_xfem’eﬁtg_'.: ‘Easements and open spaces shall
be in accordance with TAMS, require@énts‘\”eind«’g,’%ﬁer se?ﬁ\gicé provider guidelines.

ReN \

Floodways and overland flows aré“tg,gzbﬁ‘ in public;éﬁépfs’i:)ace. Trunk sewers are to be in open
space to the requireméﬁtSzdij'AgEtewAGLZ\Ea'semenfs} and public open spaces containing
services shall be aécessible to the Territory for any reconstruction, operation and maintenance
at any time. EaSenients or open spaces requiged for other services (such as a trunk sewer) are
to be in acc_()rdaijl\“(’:b--with the requirélm‘e]nts of the service provider and asset owner.

;o
i

A23.13 Spoil Disposal ./

The Developer is to alloiii’"ff_éffhie"aisposal of spoil at an approved landfill site in a manner
suitable to ACT NoWaste. - ‘ ' '

Spoil is not to be stockpiled on adjacent urileased Territory land without written approval

. from the Estate Manager. Where more than 100 cubic metres of soil is placed on land that

has a Territory Plan Non Urban Zone or P4 Overlay, an Environmental Authorisation is
required. . Contact Environment Protection on 132 281. An approved Environmental
Authorisation is required to be submitted with the application for approval to stockpile to the
Estate Manager where more than 100 cubic metres of spoil is contemplated.

A2.3.14 Natural Gas

The Developer is required to provide suitable excavations to allow Jemena to connect to
existing mains. :
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A23.15 Shared Trenching

The Developer shall supply and co-ordinate shared trenches for the installation of
underground services including electricity (ActewAGL), telecommunications (Telstra,
TransACT and NBN Co.) and natural gas (Jemena). All services within the Estate are to be
underground. The Developer shall supply all excavation and backfilling operations necessary
to suit the specific requirements of all of the agencies.

The Developer shall obtain copies of the existing plans of all service providers’ asset
locations. Should it be necessary to relocate an existing asset within the development it is the
Developers responsibility to liaise directly with the asset owner and to carry out any works
required by the asset owner as part of the Estate development.

A2.3.16 Utility Service Providers

During all stages of contract documentation and cdf\;sirgctifc’)n 'th_é-ngeloper_is to liaise and
co-ordinate with the service providers. R

Electricity

Customer Services Manager +

Project Management
ActewAGL — Electricity Nefwbrks A o
Cor Oakden &Anketelllegiregtt‘s P
Greenway ACT 22‘0(;5 ; Ly o
Telephone: 02 6294 5738 Fax: 026293 5748
Water and Sewer .« ... " "

< ActewAGL — Waten Division
' f2'?f;\Hbs{<ins Street | )
Mitchell\ACT 2911 /
Telephbn42«1499 Fax: 02 6242 1406

‘M'gi’nziger Hydraﬁl;lc‘_j)@setkAg(\Séptance

Natural Gas

Network Development Manager

Jemena Asset Management

Unit 1 /5-7 Johns Place

Hume ACT 2620

Telephone: 02 6203 0640 Fax: 02 6203 0601

Telstra

Network & Technology ,
Telstra Operations 3
4/52 Railway Parade

Burwood NSW 2134 ,
Telephone: 02 9397 2090 Fax: 02 8217 7188

In addition to the information provided in this clause, Telstra has provided the following
additional information: '
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e Estate is approximately 4.5km from the Crace exchange.

e Telstra can install pit and pipe to NBN Co specifications on a fee for service basis. A
quotation can be pr0v1ded upon request once the Estate Development Plan has been
_approved.

e However, the Developer is free to choose other contractors for the work.

Early notlﬁcatlon of any proposed development w111 enable Telstra to deliver services with
minimal disruption and enable coordination of trenching with other infrastructure. To provide
early notification, planned property developments can be registered with Telstra via the
www.telstrasmartcommunity.com website.

TransACT Capital Communications - f o
Network Design and Construction Manager< Access Network
TransACT Communications Pty Limited -
3rd Floor, TransACT House B f,
470 Northbourne Ave N
Dickson ACT 2602 s
Telephone: 02 6229 8047 Fax 02 6229 8025

In addition to the information provided in thls clause TransACT has p10v1ded the following
additional information: ANV ( b

. _‘\
i
N

ey,

q{
e TransACT are available to dlscuss\w1th Estate*Develope1s the provision of TransACT
services, mclud" ig Fibre to-the Prennses services and products for infill and broad acre

Gleen.ﬁeld d ’elopments\ < :f s

. TransACTsare available to prov1de pit and pipe Designs and pit and pipe installation.
services to NBN Co speclﬁca’uons for Estate Developers on a fee for service basis.

e For large scale and h1gh-11se developments TransACT are available to provide internal
Designs and lnstallatlon serv1ces to meet Fibre to the Unit requirements.

For further information on TransACT’s services for Greenfield Estates, Developets can
contact: ' :

Group Manager Network Design and Construction, Access Network
Access Network

TransACT Communications Pty Limited

3rd Floor, TransACT House

470 Northbourne Ave

Dickson ACT 2602

Telephone: 02 6229 8047

Email: rod.barrett@transact.com.au

Or

Network Design Manager
" TransACT Communications Pty Limited
3rd Floor, TransACT House
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470 Northbourne Ave

Dickson ACT 2602 \

Telephone: 02 6229 8072

Email; wayne.read@transact.com.au

e For large scale and high-rise developments, communications rooms, with appropriate space
and internal facilities, such as internal cable ducting and risers, may be required to be
provided by the Developer, to facilitate equipment location and access to.each unit.

® Dependant on technology, there may be a requirement for the provision of external street
cabinets where suitable locations would need to be determined by TransACT in -
consultation with the Developer or their agent.

National Broadbénd Network )
NBN Co Limited SR
Unit 2, 16 National Circuit AT
Barton ACT 2600 R
Telephone: 02 9926 1900 Fax: 9926,._,1'9__(;)71‘,"-; )

NBN Co Limited is the wholesale provider of:_lastlfesgl“c for tgleqommﬁhication services. The

Developer is responsible for the provision of'ﬁ'eﬂéhing\_,)Quctiﬁgz and pits to NBN

specifications. (1 SN - '

e

R ,?;"J e .
* Installation of trenches, pit and pipe is the Q’ew{elope;'?§"responsib11ity. Infrastructure is to be

~ installed to NBN Co. specificétion, Furthet. informfation can be obtained from the NBN Co,
website: h_ttp://nbﬁé“‘&b‘om.au/v%g/wgm/conriect/ﬁiain/site—base/main-areas/home.

B

o The devel__quéf?hay reque;f‘fﬁ!;fq mﬁééihqmre from NBN Co by filling in the online

applicatign form at the following\website: _ .
http://nbndo)é&m.au/wns/wcm/.cohnect/main/site-base/main—areas/our—sewices/new—
CO col

7N
developments/., . R

Thc Developer can choEfse!.a_'ihy* othier fibre provider. providing they meet NBN specifications

and open access requiremerits,

If the Developer chooses NBN Co as its telecommunications provider, early notification to
NBN Co Limited of any proposed development will enable the delivery of services with
minimal disruption and enable coordination of trenching with other infrastructure providers.

The Developer is required to enter into contractual arrangements with NBN Co prior to the

_ submission of the first Estate Development Plan submission to ensure adequate consultation
with the service provider in relation to master planning connection to the network. Written
evidence that NBN Co design requirements have been met for pit and pipe is required prior to
lodging any detailed design submission to TAMS (refer clause 4.9.5).

A2.3.17 Electricity Supply and Lighting Requirements

All electrical reticulation shall be underground and ActewAGL Electricity Networks will
require sites for electrical substations to provide electricity reticulation to the development,
The sites will be determined by ActewAGL Electricity Networks in conjunction with the
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Developer or their agent. The cost of relocation of any existing assets shall be borne by the
Developer. Estate Development Plans for Industrial or Commercial areas require an
identified easement to ActewAGL approval to be identified on the plan. This would normally
be in addition to the shared trénch location.

The contact for electricity related matters is:

ActewAGL Electr1c1ty Networks

“Customer Services Manager — Project Management
ActewAGL Electricity Networks

" Cnr Oakden & Anketell Streets
Greenway ACT 2900; or _
Postal address: GPO Box 366, Canberra ACT 2601
Telephone: 02 6293 5738 Fax: 02 6293 5748

All urban municipal lighting shall be designed to AS 1\158 <D681gn Standards for Urban
Infrastructure (DSUI) and the Standard Spemﬁcatlon £or Urban Infrastructure Works
(SSUIW) and constructed to TAMS approval. Control of the obtrus1ve effect of out door

lighting has to be assessed and designed in accmdance with cunent standards The Developer

and/ or agent shall consult TAMS to determine: the extent of works and design standards and
include in the design submission Iso Lux dlagrams fornthe hghtlng design and the lighting
schedule. The Developer shall obtain connectlon approval from service provider ActewAGL
for network connection. The cost of relocatlon JE. damage«to any existing assets shall be
borne by the Developer. The contaet for street llghtmg/mattels is TAMS Asset Acceptance.

A2.3.18 House Numbers and Hydrant Markers ’

At each fire hydrant loeatlon adjaeent toa road the Developer shall provide and install a
hydrant marker. Hydrant markers are to be installed in accordance with the ACTEW Water |
Supply and Sewerage Standa1 ds - Draw1ng No. WSS 027.

The Developer shall p10v1de and; mstall reflective house numbers on the centre line of all
driveway kerbs to blocks w1thm the Estate. This item will be included in the security lodged
for outstanding works in accordance with clause 6.4 of this Deed at the time of Practical
Completion.

All reflective components shall conform to AS 1906 Retro-reflective Mateuals and Dev1ces
for Road Traffic Control Purposes.

A2.3.19 Informatibn on Environmental Protection .

Under the Environment Protection Act 1997, a person conducting an activity on a site of 0.3
hectares or more is required to enter into an Environmental Protection Agreement or hold an
Environmental Authorisation with the Environment Protection Authority.

The Developer or construction manager shall design, construct and implement all required
environment protection measures as necessary to control Water, Air and Noise pollution
issues. These measures are set out in the “Information on Environmental Protection”,
relevant legislation, and the directions of the relevant authorities are in Appendix (i). The
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information on Environmental Protection is available from the ACT Planning and Land
Authority shopfront.

For each outfall from the Holding Lease with a catchment equal to or in excess of 1 hectare in
area, the Developer shall construct a temporary pollution control pond with a minimum
capacity of 150 cubic metres per hectare of catchment for the purpose of intercepting all
stormwater flows exiting the Holding Lease.

The Developer must allow for the temporary pollution control pond to be wholly contained
within the boundaries of the Holding Lease and for all costs associated with the design,
construction, management and maintenance, and removal and restoration at the time of
expiration of the Holding Lease. These settlement ponds after approved dosing may be
discharged into a water quality control pond and under no, circumstances shall they be directly
discharged into the stormwater system. . '
Environment Protection Guidelines for “Environménﬁ:\f’rdtégtign Guidelines for Construction
and Land Development in the ACT, 2007 are available from the: Environment Protection
Authority or can be viewed online at . o e
http://www.environment.act.gov.au/ data/assets/pdf ﬁlé/Q(j 19/146233/Construction  and
land guidelines.pdf, ST S

Any queries in relation to this section can be(\)btam‘edby ébntacﬁng:

|

A . PR
Environment Protectignl;A\‘uth()ri;Ey / I
Level 3 Annex, Ma@fth\ur House *.. .
© 12 Wattle-Street, o
Lyneliam ACT 2602 . .
Telephone: 132 281",

In accordancé'ijh-.fghe relevant En\i{ir(\qnmenf Protection guidelines the Developer shall
prevent dust ente‘riggftk}e adjacent estates and suburbs by following a program of continuous
dust laying and watérihg-~the areas of the Estate being worked.

The Developer shall pro{iid.é;pffgn'é detailing what steps are to be taken to secure a source of
water for the project during construction. The plan should detail the following:

® recycling of water;’
® source of water;
® use of storage dams on site; and

e other methods used to minimise water use (alternative for dust suppression may be to
minimise disturbed areas during construction through staging of works).

Where water is to be taken from non potable sources for the purpose of short term

_construction activities the developer will need to apply for and be granted an Exemption from

the requirement for a Licence to take water, before any non-potable water may be taken. If
the developer intends on using groundwater, they are required to submit a Bore Work Licence
Application. For more information contact the EPA Water Resources Unit on 132 28]1.
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A2.3.20 Protection of Existing Works

Protection of existing works including footpaths, cycle paths, bushfire protection measures,
road works, services, grassing, floodways, log barriers, fences and landscaping within and
adjacent to the lease boundary shall be the responsibility of the Developer. The Developer
must ensure that all existing and new landscape infrastructure is fully protected during the
construction process. To assist in the protection of the above works, where applicable, the
Developer shall utilise a temporary fencing mechanism to restrict access to unleased Territory
Land (open space) areas and/or through existing suburbs to this estate.

The Developer is also responsible for maintaining and the management of fuel loads in the
bushfire protection zones and public open spaces until a Final Certificate is issued by the
Territory. - '

r.
(L

'~ A2.321 Landscape Management and Protectigﬁ_fi-’ldﬁ; \‘ s

{VJ [ . .
The Developer must prepare a Landscape Management arid Protection Plan that complies
with “Guidelines for the Protection of Public Landscape Assets Adjacent to Development
Works Ref-04” to be submitted to Asset Acceptance for approval. o

“w,

A2.3.22 Acoustic Protection AT o

The Developer shall give consideration to ﬁbs’\siblg:ﬁei'fﬁpihqi\se intrusion into the area of the
Holding Lease and provide a noise as§,§f§v§rﬁént afs’,f[’p,art ofjthe Estate Development Plan
submission. The Developer shall ag‘éé‘,rﬁmodatq{aﬁy traffic noise intrusion by appropriate

high quality urban des'ig_r_lr and pléﬁﬁiﬁé\gf any Bu1deﬁ‘gson consequent leases.

The Developer is ,tdfgﬁﬁ'iﬁif\éﬁfﬁgicgtlf detailed plans of the measures proposed to the Estate
Manager for approval. The plans:shall include, amongst others, detail engineering design and
The Developer shall:accommodate/dny constraints caused by traffic noise intrusion in the
planning of consequetitilease boundaries or building design controls in conditions contained
in the consequent leases. ™. ™" "

The Developer shall liaise with the Authority listed below before commencing and
concluding acoustic protection design:

Territory and Municipal Services
‘Transport Planning and Strategy Section
MacArthur house

12 Wattle Street

Lyneham ACT 2602

Telephone: 02 6207 1720

A23.23 Access for Maintenance Authorities

’

The Developer is required to liaise with and provide access to all service authorities who own
assets within the Holding Lease area.
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A24 CONDITIONS RELATING TO CONSEQUENT LEASES

A24.1 General

The Development Application approval of an Estate Development Plan approves the
subdivision of the Holding Lease into blocks and the provision of infrastructure. All blocks
must comply with the requiréments of the Territory Plan and any special planning
requirements at variance to current code provisions of the Territory Plan will need approval
and the Authority’s agreement to a Technical Amendment/s or Full Variation to the Territory
Plan prior to the lodgement of the Estate Development Plan as a Development Application.

Such Technical Amendments will not actually occur until after the Estate Development Plan

has been approved.

The approved staging plan prepared in accordan ce WiﬁﬂAMl'e'A4 w ill form the basis of
the batch of leases to be issued for each approved stage. The issue of only som e leases within
an approved stage will not be considered. f e

A242  Subdivision — Multi Unit Sites |

<

Prospective lessees are advised that each block is offered for development and retention as a
single, unsubdivided lease. An application fof subdivision, howéver, may be made in
accordance with the Unit Titles Act 2001 to "c”‘,réate indiyiﬁual parcels for each unit permitted
in a multi-unit lease. It should be noted, hé;vgbvcg;ﬁ;hht in.such instances the Territory will not
accept applications for subdivision in’fj‘q;indii/idlié lease[s’,« the creation of public roads or the
vesting of land or services in the 'J?fg'it:ory unlesl‘s he following requirements are met:

LT AR
- . R N

a) Plans cﬁjthe whole éitqgs'h\all be:submitted to and approved by the Territory at the
timé of lodgement of first-plans for design and siting consideration which meet the
reqiiirggﬁepts as speciﬁe"cli,u'}nder clause A2.1.2; and

b) Inthe caé'é-..gf hydrauligs;ei“vices that are to become part of the public system, these
must be desiggeﬁz an‘& built in accordance with the current Guidelines published by
ActewAGL (for-water and sewerage) and by TAMS (for stormwater). All
certificates, inspections and approvals required by these documents must be
obtained before the services will be accepted by the Territory.

A243 Alterations to Subdivision

Alterations to the Estate Development Plan shown on Sheet 4 of Annexure A1 which involve

subdivision, the creation of additional public roads or the vesting of further land or services in
the Territory will not be considered unless:

a) each intended consequent lease is sepafately accessed from an abutting external
public road;

b) each intended coﬁsequent lease will be serviced by separate public- utility services
in accordance with Territory practice;
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no concentrated discharge of surface stormwater occurs from one intended lease to
an adjacent lease;

pr'oposed public roads have been approved by the Relevant Authority prior to the
commencement of works; and '

the requirements identified in clause A2.1.2 can be satisfied.

Request for Consequent Leases

The Developer is required to submit a-written request for consequent leases in each stage.
The request will contain the followmg information:

Estate Name and Stage; | ,f"\‘»,_ .

a complete schedule of blocks in the stage 1n accordance with the approved
staging plan; SRR

number of dwellings perm1tted on each block 1nclud1ng the minimum or _
maximum number of units and spec1a1 condrtlons (e g. surverllance unit must be

built over double garage); R

the purpose clause for each'blo‘dk&., an d

[
any other special lease condrtrons (e g shared drlveways carcourts, Community
Title). T
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A2.5 OTHER SPECTAL PROJECT CONDITIONS AND GUIDELINES
A25.2  Places of Heritage/Cultural Significance
The Developer's attention is drawn to the Heritage Act 2004. This Act provides for the

protection of heritage places through their inclusion in the Heritage Register. .Section 51 of
the Act requires the reporting of the discovery of any suspected Aboriginal heritage places

" discovered during the course of development. In this event, the Developer shall immediately

stop work in the area and proceed in accordance with the Heritage Management Plan.

Further information on requirements relating to this Act may be obtained from the TAMS

Heritage Unit. A Heritage Management Plan addressing these requirements listed above and
endorsed by the ACT Heritage Council will be required, prior to the establishment of a
Development Plan to allow for the conservation of sites ihj operi"space if necessary, and the (
implementation of other site management strategi.e‘s'.-‘ Sl : {
The Heritage Management plan must be completed \and endorsed by the ACT Heritage

Council prior to the submission of the first Estate Dévelopment Plan.

N

A253  Places Ecological Significance -

Areas of ecological significance (mature ad f(’)veg,ﬁ(}a'tu\rg trees or clumps of trees with native
understorey) are to be considered witlifn 'the des/_i’gfl'of thé./Suburb.
b il T

: ¢ L Cel
A2.54  Serviced Land to be Pe’t\g;rn\ed to the Territory
There are no sery,}ic’édfbljc;cks to beleturned to the Territory.

A25.5 Cd';n\tié‘m\ination ASsessipéht and Remediation ,

A large spoil stockbilébgists in the’no’i'thwest corner of the site adjacent to Horse Park Drive.

The Developer is respoﬁ"siﬂé for the reuse and/or removal of the spoil to a site in a manner (
suitable to ACT NoWaste and EPA and approved by the Estate Manager.

A preliminary assessment and information on the contamination of the stockpile is available
in the background documents referred at clause A2.1.5. The Developer is responsible for any
further assessments and/or investigations to make its own assessment of the stockpile in
relation to its réuse or disposal.

The costs associated with any assessm ent/investigation, reuse or rem oval to a Territory
approved location, will be at the Developers expense.

A2.5.6  Traffic Noise Attenuation Measures

Traffic noise attenuation along Horse Park Drive/N gunnawal 2C interface is to be resolved by
the Developer in a manner consistent with clause A2.3.22.
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The Developer must comply with the action specified in condition 2 of the EPBC Act
Approval letter dated 31 March 2011 on behalf of the Territory (refer to clause A2.1.5).

To comply with this condition, the Developer is required to notify the Commonwealth
Minister for the Environment in writing, within 10 business days of the commencement of

development (earthworks or other land clearing activity).
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Specific Planning Requirements Plan
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A3.1 LIST OF LEASES
SECTION BLOCKS DWELLING
"To be completed by To be completed by  To be completed by
Developer Developer Developer
{ ;
(\. k ' K :\
4
* Total Dwellings including multiunit sites istobea m§x1fnum oflr47§i'dwéllings.
(Including leases to be handed back  to the Téfritory in‘ﬁég‘i'(}‘rd\ance with  clause A2.5.4 of
Annexure A2) / oy e T
Notes: TN ‘,\_ } ,;".J,,/ j ]
& R {r . ,/!, ,/ . ,
1. The following abbreviatiori’f;gfshgll be uség_rwhe_ri’, completing the list of Leases.
T . \‘\\ \‘..\ ' ~ e )
SR1 A Singfg Residential 0 - 250 square metres
SR2 . - Single R\esf"iﬂential s 251 - 350 square metres
SR3 v""ui‘\‘:‘\.,\.‘\_\Single Reﬂ@,enﬁal _ 351 - 450 square metres
{ : ey, o »
Ll SR4 \=-<§ihgle*l§,es’idential 451 - 650 square metres
SR5 Si;f‘glg Residential 650 + square metres
MU Multi Unit (number of dwellings)

A table summarising the blocks by type and quantity is to be included on the EDP
submission detailed in Annexure A2.1.2. , .

5 Block and Section num bers refer to relevant areas depicted and identified on the 1eases
plan.
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Lease Plan and List
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A4.1 STAGES AND PROGRAM

A4.1.1 General

The Developer shall in accordance with the provisions of clause 3.1 of the Deed prepare a
Stages Plan and Program conforming with the requirements of clauses A4.1.2 and A4.1.3 below.

The Stages Plan mentioned above shall be submitted to the Estate Manager with the Estate
Development Plan submission. This plan will be circulated to Relevant Authorities for
comment. After consideration of these comments the Estate Manager will give consideration to
approval of the Staging Plan separate to the EDP DA approval. Subsequent changes to the
approved staging plan will require Agency consultation, support and separate approval by the
Estate Manager. L

The approved staging plan will form the basis of: - -

i

1. Batches of consequent leases to be issued; and

2. Practical Completion of works to be handed biick tQ."thc. Terrvi‘tor.y.“

Definitions
Lo
Civil works R

YRR
All works listed in Annexure Al .1-,y_vitﬁ the exceptionof building works, Open Space
landscaping, Street Treg pléntmg, dr"izg:aw;ylys and verge works.

Open space larll_,dé’fcl_:.aﬁi/ng ’ \

All landscaping" igélugling the provi"sio‘j,n and installation of furniture, playgrounds and associated
items, on the estat¢ with the exception of street tree planting and verge works.

A4.1.2 Stages

The Works detailed in Annexure A1 shall be completed in at least one or more stages.

1) Each of the individual Stages shall contain provision for the issue of leases for not less
than sixty (60) dwelling units.

2)  Civil Works and Open Space Landscaping

a)  Allcivil works required to be handed back to the Relevant Authority within the
stage, including road, hydraulic and other service connections, to the public system
necessary for the Stage to operate as a standalone subdivisional unit and/or an
integrated component of the public infrastructure.

b)  Landscaping of public open space (excluding street tree planting) contiguous with a
Stage of the civil works shall be carried out as part of that Stage or the succeeding
Stage, with the exception of landscaping of public open space contiguous with the -
final Stage of the civil works, which shall be carried out as part of that Stage.
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¢)  Careful consideration shall be given by the Developer to criteria relevant to access,
hydraulic services and service authority requirements.

3)  Street Tree Planting, Footpaths and Dr1veways

a) Street tree planting and footpaths, unless 0the1w1se specified, shall be combined and
carried out during the construction of individual stages.

b). Repair of verge grassing and any missing or damaged street trees and footpaths will
be carried out progressively upon completion of individual dwellings to the
satisfaction of the Estate Manager. The Developer is to provide a schedule of works
upon request of the Estate Manager.

¢) Driveway construction may be carried out p10gress1vely upon completion of

dwellings erected after the issue of consecfuent leases
/ a

', S
N T

A4.1.3 Program
1)  Civil Works

Stages shall be commenced in numerlcal ordel howeve1 work on individual stages may

proceed concurrently. / ,

a)  The following works w1ll‘ be completed prlor to the start of any construction works
onthe Holdmg Lease:; \ (_\ SRR

Q)] All fencmg works (refer clause A2 2 9)

b) No consequent lease shall be 1ssued until all civil works included in any stage are
completed to the satlsfactron of the Territory.

c) Off S1te works deta1led in clause A2.3.2 shall be completed within thirty six (36)
months of the: date of execution of the Deed of Agreement. After thirty six (36)
months, no fmther consequential leases shall be issued until these works are
completed to the ‘satisfaction of the Territory.

d)  Leases for up to 20% of the total number of dwelling units will be withheld until
~ affordable housing in accordance with clause A2.1.8 has been fulfilled to the
satisfaction of the Estate Manager.

e)  The whole of the works shall be completed within four (4) years of the date of
execution of the Deed.

f)  Inpreparing its program the Develope1 shall take into consideration completion dates
for any roads and services being constructed by adjacent Developers and the
Territory if relevant. Liaise with the adjacent Developers and the Territory where
necessary to ascertain all relevant anticipated completion dates.

2) Street Tree Planting, Footpaths and Driveways

a)  Street tree planting and footpaths, unless otherwise specified, shall be combined and
carried out during the construction of individual stages. :
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b)  Driveway construction may be carried out progressively upon completion of
dwellings. '
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ANNEXURE A5
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AS5.1 GENERAL

1.

The Estate Manager shall be: . 0620 Manager
Deed Management Unit
Planning Services Branch _
ACT Planning & Land Authority
Address for éerv_ice of documents: cl.6.7 16 Challis Street
' Dickson ACT 2602
. Lt
The amount of security for: cl64 . - A 1B
General Performance Undertaking cl.6.4. 1(;
Interdependent works and Scheduled
Engineering Services
The date for giving possession of site is:

/

The time for com pletion of the whole of
Works shall be:-

The Stages of the Works shall be those set - A4 l. . Reference Annexure A4
out in: : i B

i :‘, : . ) 1
The Stages of the Works' hall be the t1m e A4 Reference Annexure A4

spemﬁed m respect of that s?ége of 'the

Works in the S/tages Plan with' Prog1am
I l i [ ",

l'y’v

The Defects Liability Period in respect of ¢l.6.6 Fifty two (52) weeks from the relevant
each Stage of the Works shall be: Certificate of Practical Completion

Liquidated dam ages for the Interdependent cl.6.4.4 ENIL .. /week
Works and Scheduled Engineering Services: .
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2.2

2.3

3.2

ANNEXURE C — SPECIAL CONDITIONS

DEFINITIONS

The following definitions are in addition to the definitions specified in clause 27 of this
Contract:

(a) EPBC Acf Approval means the Approval Decision Ngunnawal Residential
Estate Stage 2C (EPBC 2010/5648) dated 31 March 2011 at Annexure D of
this Contract. ' v

STOCKPILE OF WASTE ON LAND

The Buyer acknowledges that preliminary testing of the stockpile of waste has been
undertaken on the Land and that the results are set out in the auction documentation

. made available to the Buyer by the Seller.

The Buyer acknowledges that it has made its own enquiries in relation to the
stockpile of waste on the Land. '

For the avoidance of doubt, the Buyer acknowledges and agrees that it cannot make
a claim or objection or rescind or terminate or make a claim for compensation under
clause 18 of this Contract in respect of the stockpile of waste on the Land referred to
in clause A2.5.5 of the Deed of Agreement or any preliminary testing of the stockpile
of waste, : .

EPBC AGT APPROVAL

The Seller must comply with the actions specified in conditions 1 and 3-8 of the
EPBC Act Approval.

The Buyer must comply with the action specified in condition 2 of the EPBC Act
Approval on behalf of the Seller. To comply with this condition, the Buyer is required
to notify the Gommonwealth Minister for the Environment in writing, within 10
business days of the commencement of development (earthworks or other land
clearing activity) of the actual date of commencement.
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il Australian Government

g Department of Susfainability, Environnient, Water, I'ppulmimi aud Cominiuniitics

M Christopher Reynolds Date: . ¢ / / 2011

General Manager ' EPBC Ref: EPBC 2010/5648

Residential Development’ EPBC contact: Melissa Masters

Land Development Agency 6274 2871

Level 6; TransACT House melissa.masters@environment.gov.au
470 Northhourne Avenue '

DICKSON ACT 2602

Dear Mr Reynolds

Decision on approval
Ngunnawal Residential Estate Stage 2C (EPBC 2010/5648)

I refer to your proposal to develop 32 ha at Ngunnawal (Stage 2C), Gungahlin.

| havie considered the proposal in accordance with Part 9 of the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) and have decided to grant an approval to the
Land Development Agency. The détails of my decision are attached. The proposal must be
undertaken in accordarice with the conditions specified in the approval.

| would appreciate your assistance by informing me when you start the action and who will be
the contact person respons;ble for the administration of the approval decision.

Please note; any plans required as conditibns: of approval will be regarded as public documents
unless you provide sufficient justification to warrant commergial-in-confidence status

You should also note that this EPBC Act.approval does not affect obligations to comply with any
other laws of the Commonwealth, state or territory that are applicable to the action. Neither does
this approval confer any right, title or interest that may be required to access land or waters to
take the action.

The department has an active audit program for proposals that have been referred or approved
under the EPBC Act. The audit program aims to ensure that: proposals are implemented as
planned and that there is a high degrée of comipliance with any associated conditions. You
should be aware that your project may be selected for audit by the department at any time and
all related records and documents may be subject to scrutiny. Information about the
department's audit strategy is enclosed.

If you have any questions about this decision, please contact the project manager and quote the
EPBC reference number shown at the beginning of this letter. '

Yours sincerely

ks

Michelle Wicks
Assistant Secretary
Environment Assessment Branch

GPQ Box 787 Canberra ACT 2601 Telephone (02) 6274 1111 Facsimite (02) 6274 1666 Internet; www.environment.gov.au




ML Australian Goveininent

" Department of Sustainability, Enviroument, Water, Population and. Communities

Approval Decision
Ngunnawal Residential Estate Stage 2C (EPBC‘ 2010/5648)

This decision is made under sections 130(1) and 133 of the Enviroanment Protection and
Biodjversity Canservation Act 1999.

Pr()pr)sed?action

Peison to whom the

approval is granted Land Development Agency

Proponent’s ABN 20 419 925 579

Proposed action. To dévelop 32 ha at Ngunnawal (Stage 2C), Gungahlin, ACT, for A
a residential subdivision [See EPBC Act referral 2010/5648]. A

Approval

Controlling Provision : - Decision ‘

Listed threatened species and communities (sections 18 & 18A) Approved ’

Conditions of approval
This approval is'subject to the conditions specified below.

Expiry date of approiral
This approval has effect until 31 March 2021,

Decision-maker

Name and position Michelle Wicks
Assistant Secretary
Envifonment Assessment Branch

Signature M

Date of decision =3 /8/2011




Conditions attached to the approval

1.

To offset impacts on the Golden Sun Moth (Sysiemon plana), the person taking the
action must.develop a plan, to be approved by the Minister, to protect and manage the
offset area at Bonner-4 East for Golden Sun Moth habitat. The plan must include
measures to;

a. provide a map of the offset area at Bonner 4 East;

 b. olitline the process and timing for incorporating the Bonner 4 East offset area within

Mulligans Flat Nature Reservejand - - - —- ~ :

c. consarve the Bonner 4 East offset area as Golden Sun Moth habitat, including
contribution of $200,000 to a trust fund to facilitate fencing and management of the
offset'area‘in perpetuity.

Within 6 months of the date of this approval decision, the plan must be submitted to the

- Minister for written approval. The approved plan must be implemented.

Within. 10.business days of commencement of the action, the person taking the action
must advise the Minister in writing the actual date of commencement.

If the person taking the action wishes to carry out any activity otherwise than in
accordance with the plan referred to in Condition 1, the person taking the action must
submit for-the Minister's written approval a revised version of the plan. The varied
activity shall not commence untit the Minister has approved the varied plan in writing. If
the Minister sipproves a revised plan, that plan must be implemented in place of the
plah originally approved. Unléss the Minister has approved the revised plan, then the

" pefson taking the action.must continue to implement the plan originally approved,

referred to in Condition 1.

If the Minister beliéves that it is necessary or convenient for the better protection of
listed thieatened species and ecological commuriities to do so, the Minister may
request that the person taking the action make spécified revisions to the plan approved
pursuant to Condition 1 and submit thé revised plari for the Minister's written approval.

" The pérson taking the action must comply withi any such request. The revised approved

plan muist be implemented. Unless the Minister has approved the revised plan, then the
person faking the actior must continue to implement the plan originally approved,
referfed to in Condition 1.

By 30 April of each year after the commencement of the action, the person taking the
action must publish a report on their website: addressing compliance with the conditions
of this approval over the previous 12 months, including implementation of any
management plans as specified in the conditions, Non-compliance with any of the
conditions of this approval must be reported to the Department at the same time as the
compliance report is published.

Upon the direction of the Minister, the person taking the action must ensure that an
indépendent audit of compliance with the conditions of approval is conducted arid a .
report submitted to the Minister. The independent auditor must be approved by the
Minister prior to the commencement of the audit. Audit criteria must be agreed to by the
Minister and the audit feport must address the criteria to the satisfaction of the Minister.

Unless otherwise agreed to in writing by the Minister, the persoen taking the action must
publish all management plans and reports referred.to in these conditions of approval on
their website. Each plan and report must be published on the website within 1 month of
being finalised.

The person taking the action must maintain accurate records substantiating all
activities associated with or relevant to the above conditions of approval, including
measures taken’to implement the plan réquired by this approval; and miake them
availablé upon reéquest to the department. Such records may be subject to audit by the
department or an independent auditor in accordance with section 458.of the EPBC. Act,
or used to verify compliance with the conditions of approval. Summaries of audits will
be posted on the Department's website, The results of audits may also be publicised
through the general media. ,




Definitions: ‘
1. The EPBC Act is the Enviranmeént Protection and Biodiversity Cdnsérvation ‘
Act 1999. ' _
2. The Minister means the Minister responsible for the administration of the
EPBC Act.
3. The:Department means the Australiar Government department responsible.
for administering the EPBC Act.
4. Conmimenéemient of the action means such time as.when any preparatory
: works required to be undertaken including clearing vegetation; the erectjon of -
any on-site temporary structures and the use of heavy duty equipment for the
pUrpose of breaking theé ground for buildings of infrastructure commeérices.
5. Substantial commentement of the action oceurs at such time when the | o

clearing of vegetation for the action has:completed. ("
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