






   

Chosen name

Business/Organisation

 

Please provide at least one method of contact. We use this information to confirm details of the request and
deliver information to you once your request is completed.

Phone number

Email address

Address line 1

Address line 2

Suburb

CITY

State

ACT

Postcode

2601

    

The following information helps us send your request to the most appropriate team who will coordinate and
respond to your request.

What type of information are you requesting? *

There are two types of information commonly asked for: personal information and non-personal or general
information.

Personal information refers to your own or another’s personal affairs. If you wish to access
personal information, you will need to provide proof of identity.



   

Non-personal or general information is all the information held by government about how the
government undertakes its functions and roles. 

Personal information

Non-personal (General) information

What do you know about the information you are requesting?*

I know the Directorate or agency

I know the topic

I am not sure

Directorate or agency*

Canberra Health Services

Chief Minister, Treasury and Economic Development Directorate

City and Environment Directorate

Digital Canberra

Education Directorate

Health and Community Services Directorate

Infrastructure Canberra

Justice and Community Safety Directorate

Multiple Directorate request

 



   

To help us process your request:

Include enough detail in your application so we can identify what government information you
want.
As an alternative to using fields within the form, you may choose to attach documents or audio
recordings.
You may wish to include a statement on how the release of this information is in the public
interest.

   



   

What information are you requesting access to?*

Freedom of Information Request

Freedom of Information Act 2016 (ACT)

To: FOI Officer

Applicant: 

Date: 21st of May 2026


Scope of Request


This application is being made pursuant to section 30 of the FOI Act.


I seek access to documents relating to the ACT Government’s knowledge, advice, and internal position 
regarding the future of the Big Splash water park prior to and immediately following public statements made 
by Yvette Berry on 19 February 2026 at the “Save Big Splash Community Meeting” at the Labor Club, 
Belconnen.

This request specifically targets documents that informed, contradicted, or contextualised those public 
statements.


Date range: 1 January 2026 to the date of this application


Documents Requested


Please provide all documents (including drafts and attachments) held by Minister Berry, her office, or 
relevant directorates, including but not limited to:

1. Ministerial Briefings and Advice

All briefs, emails, reports, file notes, and advice provided to the Minister concerning:

•	 The operational viability of Big Splash 

•	 Likelihood of reopening as a water park 

•	 Compliance with Crown lease conditions 

•	 Enforcement options, including lease termination 

•	 Any consideration of demolition, partial retention, or redevelopment 


2. Communications 

All communications to, from, or copying Minister Berry or her office that include the terms:

“Big Splash”, “Macquarie water park”, “Block 1 Section 53”, “waterslides”, “demolition”, “lease breach”, or 
“redevelopment”

This includes:

•	 Emails 

•	 SMS and messaging platforms (including WhatsApp, Signal, Teams, etc.) 

•	 Internal messaging systems 

•	 Attachments and embedded documents 


3. Pre-19 February Knowledge

Any document created by her or her office, or documents she has been supplied with, from before 19 
February 2026 that:

•	 Assesses or forecasts that Big Splash would not reopen in its existing form 

•	 Identifies demolition or redevelopment as a likely or preferred outcome 

•	 Raises concerns about viability, safety, compliance, or financial sustainability 


4. Speech, Media and Messaging Material

All drafts and final versions of:


T lki i t





Page 7 of 7

 

The Directorate responsible for your application must:

inform you in writing within 10 working days that it has received your application
communicate to you about any difficulties/ delays in processing your request
provide you with a decision on access to the information within 30 working days or less

Requests may take longer than 30 days in situations where an extension has been granted.

If the Directorate must consult a third party, the deadline for providing a decision is extended by 15 working
days. The Directorate will notify you if consultation is required.

After you submit your request, the information you supply will be provided to:

      





I have decided to grant partial access to 11 documents. 

I have decided to grant no access (nondisclosure) to six documents. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Where information is held by both CMTEDD and CED, this has been marked on the 
schedule as ‘refused’ under section 58 of the Act as CED will be the decision maker.  

Release of documents  
The information being released to you is provided at Attachment B. 

Copies of documents are redacted under ‘copy’ in accordance with ACT Ombudsman 
Freedom of Information Guidelines.  

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 

• the information that falls within the scope of your request 

• third party consultation 

• ACT Ombudsman Freedom of Information Guidelines 

• publicly available information 

• Human Rights Act 2004 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Date range  
As per your requested scope, ‘Date range: 1 January 2026 to the date of this application,’ 
the date range for your requested scope includes information between 1 January 2026 to 
21 May 2026 inclusive, being the date CMTEDD received your freedom of information 
request.  

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

I have determined that some the documents within the scope of your request contain 
information that is taken to be contrary to the public interest to disclose under Schedule 
1 of the Act. My reasons for deciding not to grant access to the information or 
components of information found within documents are as follows: 



• Section 1.6 - Cabinet Information. 

Documents 18, 19, 20, 21 and 22, identified as being within the scope of your request, are 
entirely composed of information that is considered to be contrary to the public interest 
under Schedule 1, section 1.6 of the Act as it is Cabinet information. These documents fall 
within sch 1, section 1.6 of the Act as it is information which has been commissioned by 
the Cabinet to guide it in its decision making and to assist it in its deliberations. It is 
therefore exempt from release under the Act. 

Under section 1.6 of Schedule 1 of the Act, Cabinet information is exempt from release. 
The purpose of this exemption is to maintain the confidentiality of the cabinet process 
and to uphold the principle of collective ministerial responsibility. This exemption was 
discussed in The Commonwealth v Northern Land Council [1993] HCA 24; (1993) 176 CLR 
604 (21 April 1993). Paragraph 6 of the decision states that:  

 … it has never been doubted that it is in the public interest that the deliberations  
of Cabinet should remain confidential in order that the members of Cabinet may 
exchange differing views and at the same time maintain the principle of collective 
responsibility for any decision which may be made.  

The cabinet-in-confidence documents concern ePetitions (E-PET-004-26 and PET-020-26). 
Information on obtaining publicly available information on petitions and e-petitions about 
Big Splash are contained at the end of this decision letter. 

Other schedule 1 considerations 

Document 2, being an email chain, includes information that is labelled as ‘legal privilege.’ 
I have decided to not redact this information under schedule 1, section 1.2 of the Act: 
Section 1.2 - Information subject to legal professional privilege. 

Information is contrary to the public interest to release where that information would be 
privileged from production or admission into evidence in a legal proceeding on the 
ground of legal professional privilege. However, CMTEDD consulted on this document and 
Justice and Corrective Services Directorate does not object to this information being 
released. Accordingly, I have decided to release the document in full. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

 

 



Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, 
including policies, guidelines and codes of conduct followed by the government in 
its dealings with members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision. 

You have requested government information concerning “Big Splash Water Park”. There 
has been much media and public attention on the future of Big Splash, and I consider that 
release of government information concerning the water park and its future would 
promote open discussion and enhance government’s accountability. The release of this 
information would also assist in informing debate on the matter, such as has been seen in 
the media and the Assembly. I apply significant weight to these factors for disclosure. 

Upon examination of the material, it has been found that release would also inform the 
community about how government operates in response to questions on notice. Release 
of this information demonstrates how the government presents information. Accordingly, 
I apply significant weight to this factor. 

Finally, release of this information may provide background or contextual information on 
the subject as well as reveal the reason for a government decision. I apply significant 
weight to this factor. 

I have considered your statement relating to the public interest of your request, and 
believe the above factors mirror your intent.  

Some of the documents you have requested included documents where the final 
document is now published (and therefore publicly available), however for completeness 
I have decided to include those documents in full. An example includes document 1, 
where the final version is published here: 

Assembly QON 1115 ANSWER - Clay to Berry - Big Splash waterpark.PDF 

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor. Release of information concerning individuals working 
within the ACT Public Service is generally not considered to prejudice the protection of an 
individual’s right to privacy. However, where mobile phone numbers may be used for 
home and work purposes, this information is redacted, as it could or would reasonably be 
expected to prejudice an individual’s right to privacy under the Human Rights Act 2004. 



I have taken into consideration third party consultation and have taken into consideration 
responses received not objecting to the release of material.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Additional information 
Petitions, and the Government responses, concerning Big Splash are published on the ACT 
Legislative Assembly’s website here: 

https://epetitions.parliament.act.gov.au/details/pet-020-26/ 

https://epetitions.parliament.act.gov.au/details/pet-010-25 

https://epetitions.parliament.act.gov.au/details/e-pet-004-26 

https://epetitions.parliament.act.gov.au/details/e-pet-049-24 

Charges 
Under section 107(2)(e) of the Act, a fee must be waived if the applicant is a member of 
the Legislative Assembly. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

23 July 2026 
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