


From: no-repl act.gov.au

To: CMTEDD FOI
Subject: Freedom of Information request - CMTEDDFOI 2025-093
Date: Thursday, 13 March 2025 1:39:59 PM

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.

Title:

First Name:

Last Name:
Business/Organisation:
Address:

Suburb:

Postcode:
State/Territory:
Phone/mobile:

Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

All briefs, correspondence, internal to the ACT Government and
with external parties, and associated attachments in relation to the
following: - Assembly resolution of 7 February 2024 “Human
rights incompliant companies — Divestments”, and - Government
response to e-petition E-PET-034-24 “Human Rights and
Palestine”.

Under the Freedom of
Information Act 2016 1
want to access the
following document/s

(*required field):

I do not want to access
the following
documents in relation
to my request::

Thank you.
Freedom of Information Coordinator



ACT

Government
Chief Minister, Treasury and Our ref: CMTEDDFOI 2025-093

Economic Development

FREEDOM OF INFORMATION REQUEST — NOTICE OF DECISION

| refer to your application on behalf of Andrew Braddock MLA under section 30 of the
Freedom of Information Act 2016 (the Act), received by the Chief Minister, Treasury and
Economic Development Directorate (CMTEDD) on 13 March 2025.

Specifically, you have sought access to the following information:

“All briefs, correspondence, internal to the ACT Government and with external parties, and
associated attachments in relation to the following: - Assembly resolution of 7 February
2024 “Human rights incompliant companies — Divestments”, and - Government response
to e-petition E-PET-034-24 “Human Rights and Palestine”

On 21 March 2025, you were contacted by an FOI coordinator in relation to a scope
clarification. On 24 March 2025, you agreed to the below new scope:

“briefs to Ministers, Cabinet documents and correspondence with external parties in
relation to the following: - Assembly resolution of 7 February 2024 “Human rights
incompliant companies — Divestments”, and - Government response to e-petition E-PET-
034-24 “Human Rights and Palestine”.

Authority

I am an Information Officer appointed by the Director-General under section 18 of the Act
to deal with access applications made under Part 5 of the Act.

Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision within
30 working days of the access application being received. Following third party
consultation, the due date for a decision is 20 May 2025.

Decision on access

Searches were completed for relevant documents and 43 documents were identified that
fall within the scope of your request.

| have decided to grant full access to 20 documents.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



| have decided to grant partial access to 18 documents.
| have decided to refuse access to five documents.

| have included as Attachment A to this decision the schedule of relevant documents. This
provides a description of the documents that fall within the scope of your request and the
access decision for each of those documents.

Release of documents

| have decided to grant partial access to the relevant information.

Statement of Reasons

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions
is below. In reaching my access decisions, | have taken the following into account:

e theAct,

e the scope of your requested information,

e third party consultation, and

e the content of the documents that fall within the scope of your request.

As a decision maker, | am required to determine whether the information within scope is
in the public interest to release. To make this decision, | am required to:

e assess whether the information would be contrary to public interest to disclose as
per Schedule 1 of the Act.

e perform the public interest test as set out in section 17 of the Act by balancing the
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of
the Act.

Exemption claimed

Schedule 1: Information taken to be contrary to the public interest.

My reasons for deciding not to grant access to the identified documents and components
of these documents are as follows:

Contrary to the public interest information under schedule 1 of the Act

A proportion of the documents contain information that is contrary to the public interest
under Schedule 1 of the Act. Information that falls under the exemptions in Schedule 1 is
not subject to the public interest test as detailed in section 17 of the Act.

Section 1.6 Cabinet information

Some documents or parts of the information with the documents, contains material
identified as information that the disclosure of which would reveal deliberations of
Cabinet.

Under section 1.6(1)(a) of the Act, information that has been submitted, or that a
Minister proposes to submit, to Cabinet for its consideration and that was brought into
existence for that purpose and section 1.6(1)(d) information the disclosure of which would
reveal any deliberation of Cabinet (other than through the official publication of a Cabinet
decision) of Schedule 1 of the Act, is considered Cabinet information and is exempt from
release. The purpose of this exemption is to maintain the confidentiality of the Cabinet
process and to uphold the principle of collective ministerial responsibility.



This exemption was discussed in The Commonwealth v Northern Land Council [1993] HCA
24; (1993) 176 CLR 604 (21 April 1993). Paragraph 6 of the decision, states that:

... it has never been doubted that it is in the public interest that the deliberations
of Cabinet should remain confidential in order that the members of Cabinet may
exchange differing views and at the same time maintain the principle of collective
responsibility for any decision which may be made.

Some of the information that you have requested falls within Schedule 1, section 1.6 of
the Act as it is information which has been brought into existence to guide Cabinet it in its
decision making and assist it in its deliberations. It is reasonable to consider that the
disclosure of this material would or could reveal those deliberations. Therefore, these
materials are exempt from release under the Act.

Public Interest Test

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interest lies. As part of this process, | must consider
factors favouring disclosure and nondisclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Taking into consideration the information contained in the documents found to be within
the scope of your request, | have identified that the following public interest factors are
relevant to determine if release of the information contained within these documents is
within the ‘public interest’.

Factors favouring disclosure (Section 2.1)

e Section 2.1(a)(i) - promote open discussion of public affairs and enhance the
government’s accountability.

e Section 2.1(a)(ii) - contribute to positive and informed debate on important issues
or matters of public interest.

e Section 2.1(a)(viii) - reveal the reason for a government decision and any
background or contextual information that informed the decision.

| consider that disclosing the contents of the information sought could contribute to open
and informed discussion on the matters relating to the Assembly resolution of 7 February
2024 and the Government response to e-petition E-PET-034-24. | am satisfied there may
be a public interest relating to the decisions made around this information.

Noting that the Act has an express pro-disclosure bias which reflects the importance of
public access to government information for the proper working of a representative
democracy, | must consider the above factors for disclosure against those factors
favouring nondisclosure. However, in this case | do give significant weight to the factors
for disclosure.

Factors favouring nondisclosure (Section 2.2)

e Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any
other right under the Human Rights Act 2004.



e Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an
agency or person.

e Section 2.2(a)(xii) - prejudie an agency's ability to obtain confidential information.

Having reviewed the documents, | consider the protection of an individual’s right to
privacy is a significant factor. | have decided that their right to privacy in relation to their
personal information has a higher weighting not to disclose, than the public interest has
in disclosing this information. | am of the view that disclosure of names, signatures and
contact information, where they are not already publicly available could prejudice their
individual rights to privacy under the Human Rights Act 2004.

Release of information concerning individuals working within the ACT Public Service is
generally not considered to prejudice the protection of an individual’s right to privacy.
However, where mobile phone numbers may be used for home and work purposes, this
information is redacted, as it could or would reasonably be expected to prejudice an
individual’s right to privacy under the Human Rights Act 2004.

Schedule 2 section 2.2(a)(xi) allows for government information to be withheld from
release if disclosure of the information could reasonably be expected to prejudice the
trade secrets, business affairs or research of an agency or person. The information
withheld from release could reasonably be expected to unfairly prejudice the business
affairs and trade secrets of a third party, along with unwanted commercial implications. |
apply moderate weight to this factor.

The ACT Government frequently deals with private third parties regularly. It is understood
the information in question was obtained in confidence and release of this information
could reasonably be expected to limit the ability for the Government to gain trust in
future dealings. | apply significant weight to this factor. When combined with factor
2.2(a)(xi), and balanced against those factors for release, | consider this information
should not be disclosed.

Having applied the test outlined in section 17 of the Act and deciding that release of some
of the information contained in the documents is not in the public interest to release, |
have chosen to redact this specific information in accordance with section 50(2). Noting
the pro-disclosure intent of the Act, | am satisfied that redacting only the information that
| believe is not in the public interest to release will ensure that the intent of the Act is met
and will provide you with access to information held by CMTEDD within the scope of your
request.

Charges

Under section -of the Act, a fee must be waived if the applicant is a -

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log.

Your original access application and my decision will be published on the CMTEDD
disclosure log. Your personal contact details will not be published.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73



of the Act within 20 working days from the day that my decision is provided to you, or a
longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you
provide all of the required information. Alternatively, you may write to the Ombudsman
at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au
ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact the CMTEDD FOI
Team by telephone on 6207 7754 or email CMTEDDFOIl@act.gov.au.

Yours sincerely

Emma Hotham
Information Officer
Chief Minister, Treasury and Economic Development Directorate

20 May 2025






12 150-152 Document - Summary of Company Assessments 17 April 2024 Full Release Yes
13 153-157 Email correspondence: IAB Advice preparation correspondence 17 April to 24 April Partial Release Schedule 2 s2.2 (a)(ii); Yes
2024 (a)(xi) and (a)(xii)
14 158-179 First Working Draft IAB Advice (referred to in item 12) 19 April 2024 Full Release Yes
15 180-183 Email correspondence: RE: Updating ACT Advice 25 April-29 April 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
16 184-186 Email correspondence: RE: Updating ACT Advice 29 April 2024 Patrial Release Schedule 2 s2.2 (a)(ii) Yes
17 187-190 Email correspondence: RE: Updating ACT Advice 29 April 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
18 191-199 Email correspondence: RE: Updating ACT IAB Advice 29 April Partial Release Schedule 2 s2.2 (a)(ii) Yes
-23 May 2024
19 200-209 Email correspondence: RE: Updating ACT IAB Advice -- FINAL 29 May 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
20 210-211 Email correspondence: FW: Trial send of IAB Advice and Cover 30 May 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
Letter
21 212 Email correspondence: Advice from IAB on the Government’s 30 May 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
Responsible Investment Policy Framework in relation to ESG
controversy assessments
22 213 IAB Letter to Treasurer re. Advice Request 30 May 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
23 214-215 CM Letter to OHCHR 26 July 2024 Full Release Yes
24 216-218 Email correspondence :RE: Request for Assistance - Permanent 14 August 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
Mission to the United Nations Office and other international
organizations in Geneva
25 219-220 Email correspondence: RE: Organising call with Ambassador for 15 August 2024 Partial Release Schedule 2 s2.2 (a)(ii) Yes
Human Rights.
26 221-224 Cabinet Business Paper — Government Response to Assembly 22 August 2024 Partial Release Schedule 151.6 Yes
Resolution ‘Human Rights Incompliant Companies —
Divestments’ (CMTEDD2024/2534)
27 225-256 Attachment A - TSR Brief — Investment Advisory Board Advice 22 August 2024 Exempt Schedule 151.6 No
(CMTEDD2024/3017)
28 257-270 Attachment B - TSB — Further Information (CMTEDD2024/3075) | 22 August 2024 Partial Release Schedule 151.6 Yes
29 271-278 Attachment C-Cabinet Business Paper, comprising 22 August 2024 Exempt Schedule 151.6 No




30 279-281 Attachment 1A- Assembly Resolution — 7 Feb 2024 22 August 2024 Full Release Yes
31 282-308 Attachment 1B- Investment Advisory Board Advice 22 August 2024 Exempt Schedule 151.6 No
32 309-310 Attachment 1C- Table of comments 22 August 2024 Full Release Yes
33 311-316 Attachment 1D- Government Response 22 August 2024 Full Release Yes
34 317-318 Attachment 1E-Open Access Assessment: Cabinet Decision and 22 August 2024 Full Release Yes
Wellbeing Impact
Assessment summary
35 319-320 Attachment 1F Wellbeing Impact Assessment 22 August 2024 Full Release Yes
36 321-325 Cabinet Business Paper — Government Response E-PET-034-24 15 January 2025 Partial Release Schedule 151.6 Yes
Human Rights & Palestine (CMTEDD2024/3784)
37 326-332 Attachment A- Cabinet Business Paper (24-512), comprising 15 January 2025 Full Release Yes
38 333-335 Attachment 1A- Petition E-PET-034-24 Human Rights and 15 January 2025 Full Release Yes
Palestine, 27 Aug 2024
39 336-337 Attachment 1B - Letter from Treasurer to Clerk - Response to 15 January 2025 Full Release Yes
Petition
40 338-339 Attachment 1C- Wellbeing Impact Assessment 15 January 2025 Full Release Yes
41 340 Attachment 1D- Open Access Assessment: Cabinet Decision and 15 January 2025 Full Release Yes
Wellbeing Impact Assessment summary
42 341 Attachment 1E- Table of Comments 15 January 2025 Full Release Yes
43 342-343 Attachment B - Cabinet Meeting Brief 15 January 2025 Exempt Schedule 151.6 No




From: McAuliffe, Patrick

To:

Cc: Tran, Diana; Nicholls, Lucas; William Leong; fs{el4! 2_2(a)(ii)
Subject: ACT Legislative Assembly Motion in this week"s Sitting Week
Date: Friday, 9 February 2024 2:38:00 PM

Attachments: Notice Paper No.110 7.02.2024.pdf

AssemblySittingMinutes 7.02.2024.pdf

OFFICIAL

Hi Christine and Kerrie

| hope you are both doing well, probably like me wondering where the year is going already.

Just want to bring a matter to your attention in the event you happen to come across it in the
press etc.

e In the Sitting Week this week, on Wednesday 7/2 the Greens member Mr Braddock MLA
brought forward a motion in relation to the Israeli/Palestine conflict which also raised the
issue about some of our shares holdings and calling for divestment.

o Refer to the attached Notice Paper, page 4, Private Members Business, Notice 1.

e The matter was debated and an amended motion was agreed by the Assembly on
Wednesday, 7 February.

o Refer to the attached Minutes of Proceedings for the Sitting Day, pages 4-11. You
will find the final amended motion on pages 9-11

We will be making this an agenda item with supporting papers for our Board meeting on 6 March

2024 to work through the requirements, noting the Government has until end August to report
back to the Assembly.

In the meantime if you would like to have an initial discussion | am more than happy to set up a
Teams call at a suitable time — just let me know.

Enjoy your weekends.

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT
Government

220 London Circuit | www.act.gov.au
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Legislative Assembly for the
Australian Capital Territory

2020-2021-2022-2023-2024

Notice Paper

No 110

Wednesday, 7 February 2024

The Assembly meets this day at 10 am

ASSEMBLY BUSINESS

There are no items of Assembly business programmed for 7 February 2024.

EXECUTIVE BUSINESS

Notices

*1 MR RATTENBURY: To present a Bill for an Act to amend legislation about crime,
and for other purposes. (Notice given 6 February 2024)

*2 MR RATTENBURY: To present a Bill for an Act to amend the Civil Law (Wrongs)
Act 2002. (Notice given 6 February 2024)

*3 MS VASSAROTTI: To present a Bill for an Act to amend legislation because of the
enactment of the Biosecurity Act 2023, and for other purposes. (Notice given
6 February 2024)

* Notifications to which an asterisk (*) is prefixed appear for the first time
www.parliament.act.gov.au/parliamentary-business/in-the-chamber/chamber-documents
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22

*23

Notices

No 110—7 February 2024

(b) an opportunity to focus on the importance of health and safety at
work and the joint responsibility shared by all in keeping our
workplaces safe and fostering a positive work safety culture;

(c) all workers have the right to return home safely from work;

(d) in 2023, the theme for World Day for Safety and Health at Work was
“A safe and healthy working environment is a fundamental principle
and right at work”, focusing on good work; work that is not only safe,
but that is also good for us by contributing to our physical and
psychological health and wellbeing; and

(e) in 2023, the theme for Workers’ Memorial Day was “remember the
dead, fight for the living”; and

(2)  express solidarity in reflecting on the importance of World Day for Safety
and Health at Work and International Workers’ Memorial Day which
occurred on 28 April 2023 by:

(@) formally recording a continuing and shared commitment to being a
world-leading jurisdiction in work health and safety; and

(b) continuing to provide Territory workers with contemporary laws that
recognise the complexity of modern workplaces and emerging
hazards and keep pace with community expectations.

URBAN OPEN SPACE LAND MANAGEMENT PLAN—DRAFT—PAPER—MOTION
TO TAKE NOTE OF PAPER: Resumption of debate (from 19 September 2023 —
Mr Braddock) on the motion of Mr Gentleman—That the Assembly take note of
the paper.

GOVERNMENT PRIORITIES—2024—MINISTERIAL STATEMENT—MOTION TO
TAKE NOTE OF PAPER: Resumption of debate (from 6 February 2024—

Mr Gentleman) on the motion of Mr Barr—That the Assembly take note of the
paper. (Order of the day will be removed from the Notice Paper unless called on
within 4 sitting weeks — standing order 152A.)

PRIVATE MEMBERS’ BUSINESS

MR BRADDOCK: To move—That this Assembly:

(1) notes:

(@) the Hamas attacks commencing 7 October 2023 involving the
targeting and death of Israeli civilians, including women and children,
the taking of hostages, and widespread rocket fire into civilian areas;

(b) theimmense loss of life and human suffering occurring in the Gaza
Strip, including that of women and children due to Israeli military
action;



(2)

(3)

(c)

(d)

(e)

(f)
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these events occur in the context of ongoing occupation of the
Palestinian territories, construction of illegal settlements, and the
historic displacement and apartheid treatment of the Palestinian
people by the State of Israel;

that the International Court of Justice has ruled that all steps to
prevent genocide in Gaza must be taken;

the impacts of the conflict and the decades of struggle are felt
deeply in the ACT community; and

as a result, many communities and individuals here in Canberra:
(i) are facing an extremely challenging time, concerned about the
safety of family, friends, and loved ones; and

(ii)  have been subject to racist slurs and taunts based on their
ethnicity or religious beliefs;

calls on all Members of this Assembly to:

(a)

(b)

(c)

voice their support for:

(i) animmediate and permanent ceasefire;
(ii) arelease of all hostages and political prisoners;

(iii)  all perpetrators to be held accountable for their actions in
accordance with international law;

(iv) reinstating and enhancing funding for the United Nations Relief
and Works Agency; and

(v) ending the illegal occupation of the Palestinian territories and
apartheid against the Palestinian population;

condemn all forms of racism, including antisemitism and
islamophobia, and state these have no place here in the ACT; and

voice their support for Canberra’s Palestinian and Israeli
communities during this challenging time, including people seeking
refuge in the ACT;

further notes:

(a)

(b)

the United Nations Office of the High Commissioner for Human
Rights (UNOHCHR) maintains a database of companies complicit in
the establishment and maintenance of illegal settlements in
occupied Palestinian territories;

as of 31 December 2023, the ACT Government held investments in
the following companies listed in the UNOHCHR database:

(i)  Airbnb Inc;

(i)  Alstom SA;

(iii) Bank Hapoalim BM;

(iv) Bank Leumi Le-Israel BM;

(v)  Booking Holdings Inc;
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(4)

(5)

(1)

(2)

(c)

No 110—7 February 2024

(vi) Expedia Group Inc;

(vii) Israel Discount Bank Ltd;

(viii) Mizrahi Tefahot Bank Ltd; and
(ix) Motorola Solutions Inc; and

that the ACT Government’s Responsible Investment Policy of March
2023, and its Environment, Social and Corporate Governance (ESG)
controversy assessment exclusions should preclude companies listed
in paragraph (3)(b) 11 as they are complicit in the human rights
violations by the State of Israel against the Palestinian people;

calls on the ACT Government to report back to the Assembly by

August 2024, on divestments that have or may be undertaken, to ensure
that company ESG controversy assessment exclusions fully consider
companies involved in illegal settlements in Palestinian territories; and

requests that the Speaker convey to the Israeli Embassy and Palestinian
General Delegation a copy of this motion on behalf of the Assembly.
(Notice given 5 February 2024. Notice will be removed from the Notice
Paper unless called on within 4 sitting weeks — standing order 125A).

MS LEE: To move—That this Assembly:

notes:

(a)

(b)
(c)
(d)
(e)

(f)

recent analysis by Numbeo, the world’s largest cost of living
database, has confirmed that Canberra has the highest cost of living
in Australia;

the cost for Canberrans to visit their general practitioner is the
second highest in the country;

Canberra remains the second most expensive city in which to rent;
Canberra has the highest vehicle registration costs in the country;

Canberra is the most expensive state or territory in the country for
children’s sport, including swimming lessons; and

Canberra remains the second most expensive city in Australia to buy
a house;

further notes:

(a)

(b)

(c)

that Australian Bureau of Statistics (ABS) data shows that while living
costs for all household types are increasing, it is employee
households (households earning wages) that have recorded the
largest annual increase in living costs of all household types, with a
9.0 percent increase;

community groups such as the ACT Council of Social Services are
seeing, largely for the first time, a significant increase in people on
incomes — i.e. wage earners, accessing their services; and

the latest ABS figures show retail spending in the ACT fell 3.8 percent

in December, well above the national rate of 2.7 percent,
demonstrating that Canberrans are really feeling the pinch; and



(3)

No 110—7 February 2024 1793

calls on the ACT Labor-Greens Government to:

(a) explain to the people of Canberra why cost of living in the ACT is so
high under their Government; and

(b)  report back to the Assembly by the last sitting day in March on
measures to alleviate cost of living pressures for all Canberrans.
(Notice given 5 February 2024. Notice will be removed from the
Notice Paper unless called on within 4 sitting weeks — standing order
125A).

MS ORR: To present a Bill for an Act to promote disability inclusion, and for
other purposes. (Notice given 2 February 2024)

MS CLAY: To present a Bill for an Act to amend the Residential Tenancies Act
1997. (Notice given 5 February 2024)

MR PARTON: To move—That the Assembly:

(1)

(2)

(3)

notes:

(a) on 7 December 2023, the ACT Labor-Greens Government released
their costings and the timeframe for the delivery of light rail stage 2A
which included the total cost for stage 2A at $577 million;

(b)  the ACT Labor-Greens costings of $577 million does not include the
total cost of the work for stage 2A, specifically the cost to raise
London Circuit, upgrades to the depot and purchasing more light rail
vehicles;

(c) when including the cost for these elements of light rail stage 2A, the
total cost of stage 2A balloons out to over $800 million for an
extension of just 1.7 km;

(d) the original timeframe for the light rail stage 2A when announced
was 2024; and

(e) therevised timeframe is now early 2028, four years longer than first
announced;

further notes that this demonstrates that the ACT Labor-Greens
Government have not been upfront with ACT taxpayers over the true cost
and timeframe of light rail stage 2A; and

calls on the Government to table in the Legislative Assembly by the last

sitting week:

(@) inJune 2024, the full costings, including all the enabling work, of
light rail stage 2A; and

(b) in August 2024, the full costings and timeframe for light rail stage 2B
and be upfront with Canberrans on the true cost of this major
infrastructure project ahead of the 2024 ACT election. (Notice given
5 February 2024. Notice will be removed from the Notice Paper
unless called on within 4 sitting weeks — standing order 125A).
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6 MR PARTON: To move—That the Assembly:

(1) notes:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

increasing public transport patronage should be one of the key jobs
of the Minister for Transport;

pursuing policies to reduce car use and prioritise public transport are
a means to tackle congestion, air pollution and greenhouse gas
emissions and to create a more liveable city;

faster public transport travel times are an enormous factor in
convincing people to take public transport over the private motor
vehicle;

should stage 2B of the tram ever be completed, the travel time
between Woden and Civic will be up to 15 minutes slower than the
current rapid bus run, with the addition of bus to tram transfer time
at Woden interchange;

the completion of stage 2B would necessitate the cancellation of the
R4 and R5 bus routes, at least between Woden and Civic, because
the much quicker bus routes would be a more attractive travel
option than the tram;

public transport travel times for most southside journeys are likely to
increase should stage 2B ever be completed; and

Canberra had one of the highest percentages of public transport
usage nationally in the 1980s by simply running a better-connected
bus network; and

(2) calls on the Government as a matter of urgency to:

(a)
(b)

(c)

Orders of the day

publicly admit that the R4 and R5 services will not continue if stage
2B of the tram is ever completed;

publicly admit that most public transport travel times from the south
will increase if stage 2B of the tram is ever completed; and

examine ways to decrease travel times in our public transport
network and report the findings back to the Assembly at the end of
July 2024. (Notice given 5 February 2024. Notice will be removed
from the Notice Paper unless called on within 4 sitting weeks —
standing order 125A).

1 ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) AMENDMENT BILL
2021 (NO 2): (Ms Clay): Agreement in principle—Resumption of debate (from
22 June 2021—Mr Steel).

2 CORRECTIONS MANAGEMENT AMENDMENT BILL 2021: (Mrs Kikkert):
Agreement in principle—Resumption of debate (from 25 November 2021—
Mr Gentleman).
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30 March 2024

6 PLANNING, TRANSPORT AND CITY SERVICES—STANDING COMMITTEE:
Presentation of report on the Property Developers Bill 2023, pursuant to order
of the Assembly of 30 November 2023.

QUESTIONS ON NOTICE

On the first sitting day of a period of sittings a complete Notice Paper is published
containing all unanswered questions. On subsequent days, only redirected questions are
included on the Notice Paper together with a list of all unanswered questions.

A Questions on Notice Paper will be issued on the Friday of a sitting week, containing the
text of all questions on notice lodged that week and can be accessed at
www.parliament.act.gov.au/parliamentary-business/in-the-chamber/chamber-documents.

Unanswered question

1527.

T Duncan
Clerk of the Legislative Assembly

GOVERNMENT TO RESPOND TO PETITIONS
(in accordance with standing order 100)
28 February 2024

Police presence at Kippax shops—Mlinister for Police and Emergency Services—Petitions
lodged by Mr Cain (e-Pet 021-23 and Pet 030-23).

7 May 2024

Access roads to connect Tralee to the Monaro Highway—Miinister for Planning—Petition
lodged by Mr Parton (e-Pet 031-23).

Use of good character references in child sexual abuse processes—Attorney-General—
Petition lodged by Mr Braddock (e-Pet 027-23). (Referred to the Standing Committee
on Justice and Community Safety on 6 February 2024.)
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COMMITTEES

Unless otherwise shown, appointed for the life of the Tenth Assembly. The dates of the
amendments to the committees’ resolution of appointment are reflected, but not changes
in the membership.

Standing
Pursuant to standing order

ADMINISTRATION AND PROCEDURE: (Formed 3 November 2020): The Speaker (Chair),
Mr Braddock, Ms Lawder, Ms Orr.

Pursuant to resolution

ECONOMY AND GENDER AND ECONOMIC EQUALITY: (Formed 2 December 2020):
Mr Milligan (Chair), Miss Nuttall, Ms Orr.

EDUCATION AND COMMUNITY INCLUSION: (Formed 2 December 2020): Mr Pettersson
(Chair), Ms Lawder, Miss Nuttall.

ENVIRONMENT, CLIMATE CHANGE AND BIODIVERSITY: (Formed 2 December 2020):
Dr Paterson (Chair), Ms Clay, Mr Cocks.

HEALTH AND COMMUNITY WELLBEING: (Formed 2 December 2020): Ms Clay (Chair)
Mr Milligan, Mr Pettersson.

JUSTICE AND COMMUNITY SAFETY: (Formed 2 December 2020): Mr Cain (Chair),
Mr Braddock, Dr Paterson.

PLANNING, TRANSPORT AND CITY SERVICES: (Formed 2 December 2020): Ms Clay (Chair),
Mr Parton, Ms Orr.

PUBLIC ACCOUNTS: (Formed 2 December 2020): Mr Cocks (Chair), Mr Braddock,
Mr Pettersson.

Select

VOLUNTARY ASSISTED DYING BILL 2023: (Formed 31 October 2023): Ms Qrr (Chair),
Mr Braddock, Ms Castley, Mr Cocks, Dr Paterson.

Dissolved

COST OF LIVING PRESSURES IN THE ACT: (Formed 9 February 2023): Mr Davis (Chair),
Ms Lawder, Dr Paterson. (Presented 11 May 2023)

COVID-19 2021 PANDEMIC RESPONSE: (Formed 16 September 2021): Ms Lee (Chair),
Ms Clay, Ms Orr. (Presented 2 December 2021)
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DRUGS OF DEPENDENCE (PERSONAL USE) AMENDMENT BILL 2021: (Formed
11 February 2021): Mr Cain (Chair), Mr Davis, Dr Paterson. (Presented 30 November 2021)

ESTIMATES 2022-2023: (Formed 1 July 2022): Mr Milligan (Chair), Mr Braddock, Dr Paterson.
(Presented 11 October 2022; Dissolved 31 October 2022)

ESTIMATES 2023-2024: (Formed 15 May 2023): Mr Parton (Chair), Ms Clay, Mr Pettersson.
(Presented 29 August 2023)

PRIVILEGES 2022: (Formed 15 August 2022): Mr Hanson (Chair), Ms Clay, Mr Pettersson.
(Presented 1 December 2022)
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LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

2020-2021-2022-2023-2024

MINUTES OF PROCEEDINGS

No 111

WEDNESDAY, 7 FEBRUARY 2024

1  The Assembly met at 10 am, pursuant to adjournment. The Speaker (Ms Burch) took the
Chair and made the following acknowledgement of country in the Ngunnawal language:

Dhawura nguna, dhawura Ngunnawal.
Yanggu ngalawiri, dhunimanyin Ngunnawalwari dhawurawari.
Nginggada Dindi dhawura Ngunnaawalbun yindjumaralidjinyin.

This is Ngunnawal Country.
Today we are gathering on Ngunnawal country.
We always pay respect to Elders, female and male, and Ngunnawal country.

The Speaker asked Members to stand in silence and pray or reflect on their responsibilities
to the people of the Australian Capital Territory.

2  REVIEW OF EMBEDDED NETWORKS IN THE A.C.T.—GOVERNMENT RESPONSE—
MINISTERIAL STATEMENT AND PAPER—PAPER NOTED

Mr Rattenbury (Minister for Water, Energy and Emissions Reduction) made a ministerial
statement concerning the Government’s response to the Review of Embedded
Networks in the ACT and presented the following papers:

Review of Embedded Networks in the ACT—

Government response, dated February 2024.

Government response—Mlinisterial statement, 7 February 2024,
Mr Rattenbury moved—That the Assembly take note of the paper.

Question—put and passed.

www.parliament.act.gov.au/parliamentary-business/in-the-chamber/chamber-documents
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ACTIVE TRAVEL UPDATE—MINISTERIAL STATEMENT—PAPER NOTED

Mr Steel (Minister for Transport) made a ministerial statement to provide an update to
the Assembly on Government’s initiatives to encourage active travel and presented the
following paper:

Active travel update—Ministerial statement, 7 February 2024.
Mr Steel moved—That the Assembly take note of the paper.
Debate ensued.

Question—put and passed.

UNITED KINGDOM STUDY TOUR—MINISTERIAL STATEMENT—PAPER NOTED

Ms Davidson (Minister for Mental Health) made a ministerial statement concerning her
leading a delegation of mental health officials on a study tour to the United Kingdom in
December 2023 and presented the following paper:

United Kingdom Study Tour—Miinisterial statement, 7 February 2024.

Ms Davidson moved—That the Assembly take note of the paper.

Question—put and passed.

EDUCATION AND COMMUNITY INCLUSION—STANDING COMMITTEE—
CONSIDERATION OF STATUTORY APPOINTMENTS—STATEMENT BY CHAIR—PAPERS

Mr Pettersson (Chair), pursuant to standing order 246A and Continuing Resolution 5A,
made a statement concerning consideration of statutory appointments by the Standing
Committee on Education and Community Inclusion.

Papers: Mr Pettersson, pursuant to Continuing Resolution 5A, presented the following
papers:

Education and Community Inclusion—Standing Committee—Schedule of Statutory
Appointments—10th Assembly—Periods—

1 January to 30 June 2021.

1 July to 31 December 2021.

1 July to 31 December 2022.
HEALTH AND COMMUNITY WELLBEING—STANDING COMMITTEE—CONSIDERATION
OF STATUTORY APPOINTMENTS—STATEMENT BY CHAIR—PAPERS

Ms Clay (Chair), pursuant to standing order 246A and Continuing Resolution 5A, made
a statement concerning consideration of statutory appointments by the Standing
Committee on Health and Community Wellbeing.

Papers: Ms Clay, pursuant to Continuing Resolution 5A, presented the following papers:

Health and Community Wellbeing—Standing Committee—Schedule of Statutory
Appointments—10th Assembly—Periods—

1 July to 31 December 2022.
1 July to 31 December 2023.
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CRIMES LEGISLATION AMENDMENT BILL 2024

Mr Rattenbury (Attorney-General), pursuant to notice, presented a Bill for an Act to
amend legislation about crime, and for other purposes.

Paper: Mr Rattenbury presented the following paper:

Explanatory statement to the Bill, incorporating a compatibility statement, pursuant to
section 37 of the Human Rights Act 2004.

Title read by Clerk.

Mr Rattenbury moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Cain) and the resumption of the debate made an order of the
day for the next sitting.

CIVIL LAW (WRONGS) AMENDMENT BILL 2024

Mr Rattenbury (Attorney-General), pursuant to notice, presented a Bill for an Act to
amend the Civil Law (Wrongs) Act 2002.

Paper: Mr Rattenbury presented the following paper:

Explanatory statement to the Bill, incorporating a compatibility statement, pursuant to
section 37 of the Human Rights Act 2004.

Title read by Clerk.
Mr Rattenbury moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Cain) and the resumption of the debate made an order of the
day for the next sitting.

BIOSECURITY LEGISLATION AMENDMENT BILL 2024

Ms Vassarotti (Minister for the Environment, Parks and Land Management), pursuant to
notice, presented a Bill for an Act to amend legislation because of the enactment of the
Biosecurity Act 2023, and for other purposes.

Paper: Ms Vassarotti presented the following paper:

Explanatory statement to the Bill, incorporating a compatibility statement, pursuant to
section 37 of the Human Rights Act 2004.

Title read by Clerk.
Ms Vassarotti moved—That this Bill be agreed to in principle.

Debate adjourned (Ms Lawder) and the resumption of the debate made an order of the
day for the next sitting.
GOVERNMENT PROCUREMENT AMENDMENT BILL 2023

The order of the day having been read for the resumption of the debate on the
guestion—That this Bill be agreed to in principle—

Debate resumed.

Paper: Mr Steel (Special Minister of State) presented a revised explanatory statement to
the Bill.
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Question—That this Bill be agreed to in principle—put.

The Assembly voted—

AYES, 16 NOES, 9
Andrew Barr Suzanne Orr Peter Cain
Yvette Berry Marisa Paterson Leanne Castley
Andrew Braddock  Michael Pettersson Ed Cocks
Joy Burch Shane Rattenbury Jeremy Hanson
Tara Cheyne Chris Steel Elizabeth Kikkert
Jo Clay Rachel Stephen-Smith Nicole Lawder
Emma Davidson Rebecca Vassarotti Elizabeth Lee
Mick Gentleman James Milligan
Laura Nuttall Mark Parton

And so it was resolved in the affirmative.
Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.

QUESTIONS

Questions without notice were asked.

HUMAN RIGHTS INCOMPLIANT COMPANIES—DIVESTMENTS

Mr Braddock, pursuant to notice, moved—That this Assembly:
(1)  notes:

(a) the Hamas attacks commencing 7 October 2023 involving the targeting and
death of Israeli civilians, including women and children, the taking of
hostages, and widespread rocket fire into civilian areas;

(b) the immense loss of life and human suffering occurring in the Gaza Strip,
including that of women and children due to Israeli military action;

(c) these events occur in the context of ongoing occupation of the Palestinian
territories, construction of illegal settlements, and the historic displacement
and apartheid treatment of the Palestinian people by the State of Israel;

(d) that the International Court of Justice has ruled that all steps to prevent
genocide in Gaza must be taken;

(e) theimpacts of the conflict and the decades of struggle are felt deeply in the
ACT community; and

(f)  asaresult, many communities and individuals here in Canberra:

(i)  are facing an extremely challenging time, concerned about the safety
of family, friends, and loved ones; and

(i)  have been subject to racist slurs and taunts based on their ethnicity
or religious beliefs;

(2)  calls on all Members of this Assembly to:

(a) voice their support for:



(3)

(4)

(5)

(b)

(c)
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(i) animmediate and permanent ceasefire;
(ii) arelease of all hostages and political prisoners;

(iii) all perpetrators to be held accountable for their actions in accordance
with international law;

(iv) reinstating and enhancing funding for the United Nations Relief and
Works Agency; and

(v) ending the illegal occupation of the Palestinian territories and
apartheid against the Palestinian population;

condemn all forms of racism, including antisemitism and islamophobia, and
state these have no place here in the ACT; and

voice their support for Canberra’s Palestinian and Israeli communities
during this challenging time, including people seeking refuge in the ACT;

further notes:

(a)

(b)

(c)

the United Nations Office of the High Commissioner for Human Rights
(UNOHCHR) maintains a database of companies complicit in the
establishment and maintenance of illegal settlements in occupied
Palestinian territories;

as of 31 December 2023, the ACT Government held investments in the
following companies listed in the UNOHCHR database:

(i)  Airbnb Inc;

(ii)  Alstom SA;

(iii) Bank Hapoalim BM;

(iv) Bank Leumi Le-Israel BM;

(v) Booking Holdings Inc;

(vi) Expedia Group Inc;

(vii) Israel Discount Bank Ltd;

(viii) Mizrahi Tefahot Bank Ltd; and
(ix) Motorola Solutions Inc; and

that the ACT Government’s Responsible Investment Policy of March 2023,
and its Environment, Social and Corporate Governance (ESG) controversy
assessment exclusions should preclude companies listed in paragraph (3)(b)
11 as they are complicit in the human rights violations by the State of Israel
against the Palestinian people;

calls on the ACT Government to report back to the Assembly by August 2024, on
divestments that have or may be undertaken, to ensure that company ESG
controversy assessment exclusions fully consider companies involved in illegal
settlements in Palestinian territories; and

requests that the Speaker convey to the Israeli Embassy and Palestinian General
Delegation a copy of this motion on behalf of the Assembly.
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Paper: Mr Braddock, by leave, presented the following paper:

United Nations Human Rights Office of the High Commissioner— OHCHR update of
database of all business enterprises involved in the activities detailed in paragraph 96 of
the report of the independent international factfinding mission to investigate the
implications of the Israeli settlements on the civil, political, economic, social and cultural
rights of the Palestinian people throughout the Occupied Palestinian Territory, including
East Jerusalem, dated 30 June 2023.

Mr Barr (Treasurer), by leave, moved the following amendments together:
1. Omit paragraph (1)(c), substitute:

“(c) this escalating conflict has occurred in the context of ongoing occupation of
the Palestinian territories, construction of illegal settlements, and
displacement of the Palestinian people”.

2. After paragraph (1)(f), insert the following new paragraphs:

“(g) asindividuals and in our collective society we all have responsibility to act
with humanity in our actions and reactions;

(h)  the conflict in Gaza and Israel has and continues to challenge the
commitment to humanity of the actors of this conflict as well as the global
community; and

(i)  theimpacts of the conflict and the decades of struggle that have led to this
point are felt deeply in the ACT community”.

3. Omit paragraphs (2) to (4), substitute:
“(2) that all Members of this Assembly accordingly voice their support for:

(a) key elements of the Prime Minister's motion of 16 October 2023, as passed
with bipartisan support in the House of Representatives, and in particular:

(i)  justice and freedom for Israelis and Palestinians alike;

(i) international efforts to establish and maintain humanitarian access
into Gaza, including safe passage for civilians;

(iii) the Australian Government's ongoing efforts to provide consular
assistance to affected Australians and to facilitate the departure of
those who want to leave the region;

(iv) the motion's condemnation of all forms of hate speech and violent
extremist activity, including antisemitism and Islamophobia; and

(v) affirmation in the strongest possible terms that hateful prejudice has
no place in Australia;

(b) a permanent humanitarian ceasefire;
(c) release of all hostages and political prisoners;

(d) all perpetrators of human rights violations and unlawful killings to be held
accountable for their actions in accordance with international law;

(e) restoration of humanitarian aid to the civilian population; and

(f)  withdrawal from internationally-agreed Palestinian territories;
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(3)  further calls on all Members of this Assembly to:

(@) act with responsibility and thoughtfulness as representatives of the ACT
community, to ensure to the best of our ability that all members in our
community have their rights upheld, and that our actions serve to alleviate
the negative impacts this conflict is having on ACT residents;

(b) continue to condemn antisemitism, islamophobia, and racism, and state
these have no place here in the ACT; and

(c) voice their support for Canberra's Jewish, Palestinian, and other affected
communities and individuals during this challenging time, including people
seeking refuge in the ACT;

(4)  that this Assembly further notes:

(@) the United Nations Office of the High Commissioner for Human Rights
(UNOHCHR) maintains a database of companies involved in one of ten
defined activities (paragraph 96 A/HRC/22/63) that raise particular human
rights violations concerns regarding Israeli settlements throughout the
Occupied Palestinian Territory, with 97 companies currently listed that
have, directly and indirectly, enabled, facilitated and profited from the
construction and growth of the settlements;

(b) as of 31 December 2023, the ACT Government held investments in the
following companies listed in the UNOHCHR database:
(i)  Airbnb Inc;

(ii)  Alstom SA;

(iii) Bank Hapoalim BM;

(iv) Bank Leumi Le-Israel BM;

(v) Booking Holdings Inc;

(vi) Expedia Group Inc;

(vii) Israel Discount Bank Ltd;

(viii) Mizrahi Tefahot Bank Ltd; and
(ix) Motorola Solutions Inc;

(c) the ACT Government's Responsible Investment Policy of March 2023
includes an Environment, Social and Corporate Governance (ESG)
controversy assessment that identifies and excludes investment where
a company is assessed as having a very severe ESG controversy related to
their operations, governance practices, and/or products and services that
allegedly violates national or international laws, regulations and/or
commonly accepted global norms; and

(5) calls on the ACT Government, following advice from the Investment Advisory
Board regarding the current policy settings, to report back to the Assembly by
the end of August 2024 on divestments that have or may be undertaken, to
ensure that company ESG controversy exclusions fully consider companies
involved in, or profiting from, any human rights violations, including the illegal
occupation of the Palestinian Territories.”.
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Debate continued.

Mr Braddock moved the following amendment to Mr Barr’s proposed amendment No 1:
Omit paragraph (1)(c), substitute:

“(c) this escalating conflict has occurred in the context of ongoing
occupation of the Palestinian Territories construction of illegal
settlements, apartheid, and displacement of the Palestinian people”.

Ordered—That the question be divided.

Question—That Mr Braddock’s amendment to Mr Barr’s proposed amendment No 1 be
agreed to—put.

The Assembly voted—
AYES, 6 NOES, 17

Andrew Braddock Andrew Barr Nicole Lawder

Jo Clay Yvette Berry Elizabeth Lee

Emma Davidson Peter Cain Suzanne Orr

Laura Nuttall Leanne Castley Mark Parton

Shane Rattenbury Tara Cheyne Marisa Paterson

Rebecca Vassarotti Ed Cocks Michael Pettersson
Mick Gentleman Chris Steel
Jeremy Hanson Rachel Stephen-Smith

Elizabeth Kikkert
And so it was negatived.

Question—That Mr Barr’'s amendment No 1 be agreed to—put.

The Assembly voted—

AYES, 15 NOES, 8
Andrew Barr Suzanne Orr Peter Cain
Yvette Berry Marisa Paterson Leanne Castley
Andrew Braddock  Michael Pettersson Ed Cocks
Tara Cheyne Shane Rattenbury Jeremy Hanson
Jo Clay Chris Steel Elizabeth Kikkert
Emma Davidson Rachel Stephen-Smith Nicole Lawder
Mick Gentleman Rebecca Vassarotti Elizabeth Lee
Laura Nuttall Mark Parton

And so it was resolved in the affirmative.

Question—That Mr Barr’'s amendment No 2 be agreed to—put.
Debate continued.

Mr Barr’'s amendment No 2 agreed to.

Question—That Mr Barr’'s amendment No 3 be agreed to—put.
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The Assembly voted—

AYES, 15 NOES, 8
Andrew Barr Suzanne Orr Peter Cain
Yvette Berry Marisa Paterson Leanne Castley
Andrew Braddock  Michael Pettersson Ed Cocks
Tara Cheyne Shane Rattenbury Jeremy Hanson
Jo Clay Chris Steel Elizabeth Kikkert
Emma Davidson Rachel Stephen-Smith Nicole Lawder
Mick Gentleman Rebecca Vassarotti Elizabeth Lee
Laura Nuttall Mark Parton

And so it was resolved in the affirmative.

Question—That the motion, as amended, viz:
“That this Assembly:

(1)

(2)

notes:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

the Hamas attacks commencing 7 October 2023 involving the targeting and
death of Israeli civilians, including women and children, the taking of
hostages, and widespread rocket fire into civilian areas;

the immense loss of life and human suffering occurring in the Gaza Strip,
including that of women and children due to Israeli military action;

this escalating conflict has occurred in the context of ongoing occupation of
the Palestinian territories, construction of illegal settlements, and
displacement of the Palestinian people;

that the International Court of Justice has ruled that all steps to prevent
genocide in Gaza must be taken;

the impacts of the conflict and the decades of struggle are felt deeply in the
ACT community; and

as a result, many communities and individuals here in Canberra:

(i) arefacing an extremely challenging time, concerned about the safety
of family, friends, and loved ones; and

(ii)  have been subject to racist slurs and taunts based on their ethnicity
or religious beliefs;

as individuals and in our collective society we all have responsibility to act
with humanity in our actions and reactions;

the conflict in Gaza and Israel has and continues to challenge the
commitment to humanity of the actors of this conflict as well as the global
community; and

the impacts of the conflict and the decades of struggle that have led to this
point are felt deeply in the ACT community;

that all Members of this Assembly accordingly voice their support for:

(a)

key elements of the Prime Minister's motion of 16 October 2023, as passed
with bipartisan support in the House of Representatives, and in particular:



1672

(3)

(4)

23
No 111—7 February 2024

(i)  justice and freedom for Israelis and Palestinians alike;

(i) international efforts to establish and maintain humanitarian access
into Gaza, including safe passage for civilians;

(iii) the Australian Government's ongoing efforts to provide consular
assistance to affected Australians and to facilitate the departure of
those who want to leave the region;

(iv) the motion's condemnation of all forms of hate speech and violent
extremist activity, including antisemitism and Islamophobia; and

(v) affirmation in the strongest possible terms that hateful prejudice has
no place in Australia;

(b) a permanent humanitarian ceasefire;
(c) release of all hostages and political prisoners;

(d) all perpetrators of human rights violations and unlawful killings to be held
accountable for their actions in accordance with international law;

(e) restoration of humanitarian aid to the civilian population; and
(f)  withdrawal from internationally-agreed Palestinian territories;
further calls on all Members of this Assembly to:

(a) act with responsibility and thoughtfulness as representatives of the ACT
community, to ensure to the best of our ability that all members in our
community have their rights upheld, and that our actions serve to alleviate
the negative impacts this conflict is having on ACT residents;

(b) continue to condemn antisemitism, islamophobia, and racism, and state
these have no place here in the ACT; and

(c) voice their support for Canberra's Jewish, Palestinian, and other affected
communities and individuals during this challenging time, including people
seeking refuge in the ACT;

that this Assembly further notes:

(a) the United Nations Office of the High Commissioner for Human Rights
(UNOHCHR) maintains a database of companies involved in one of ten
defined activities (paragraph 96 A/HRC/22/63) that raise particular human
rights violations concerns regarding Israeli settlements throughout the
Occupied Palestinian Territory, with 97 companies currently listed that
have, directly and indirectly, enabled, facilitated and profited from the
construction and growth of the settlements;

(b) as of 31 December 2023, the ACT Government held investments in the
following companies listed in the UNOHCHR database:

(i)  Airbnb Inc;

(i)  Alstom SA;

(ili) Bank Hapoalim BM;

(iv) Bank Leumi Le-Israel BM;

(v) Booking Holdings Inc;
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(vi) Expedia Group Inc;

(vii) Israel Discount Bank Ltd;

(viii) Mizrahi Tefahot Bank Ltd; and
(ix) Motorola Solutions Inc;

the ACT Government's Responsible Investment Policy of March 2023
includes an Environment, Social and Corporate Governance (ESG)
controversy assessment that identifies and excludes investment where

a company is assessed as having a very severe ESG controversy related to
their operations, governance practices, and/or products and services that
allegedly violates national or international laws, regulations and/or
commonly accepted global norms; and

(5)  calls on the ACT Government, following advice from the Investment Advisory
Board regarding the current policy settings, to report back to the Assembly by
the end of August 2024 on divestments that have or may be undertaken, to
ensure that company ESG controversy exclusions fully consider companies
involved in, or profiting from, any human rights violations, including the illegal
occupation of the Palestinian Territories.”

(6)  requests that the Speaker convey to the Israeli Embassy and Palestinian General
Delegation a copy of this motion on behalf of the Assembly.” —

be agreed to—put.

The Assembly voted—

AYES, 15 NOES, 8
Andrew Barr Suzanne Orr Peter Cain
Yvette Berry Marisa Paterson Leanne Castley
Andrew Braddock  Michael Pettersson Ed Cocks
Tara Cheyne Shane Rattenbury Jeremy Hanson
Jo Clay Chris Steel Elizabeth Kikkert
Emma Davidson Rachel Stephen-Smith Nicole Lawder
Mick Gentleman Rebecca Vassarotti Elizabeth Lee
Laura Nuttall Mark Parton

And so it was resolved in the affirmative.

COST OF LIVING PRESSURES—ALLEVIATION

Ms Lee (Leader of the Opposition), pursuant to notice, moved—That this Assembly:

(1)  notes:

(a)

(b)

(c)
(d)

recent analysis by Numbeo, the world’s largest cost of living database, has
confirmed that Canberra has the highest cost of living in Australia;

the cost for Canberrans to visit their general practitioner is the second
highest in the country;

Canberra remains the second most expensive city in which to rent;

Canberra has the highest vehicle registration costs in the country;
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(e) Canberrais the most expensive state or territory in the country for
children’s sport, including swimming lessons; and

(f)  Canberra remains the second most expensive city in Australia to buy a house;
further notes:

(a) that Australian Bureau of Statistics (ABS) data shows that while living costs
for all household types are increasing, it is employee households
(households earning wages) that have recorded the largest annual increase
in living costs of all household types, with a 9.0 percent increase;

(b) community groups such as the ACT Council of Social Services are seeing,
largely for the first time, a significant increase in people on incomes —i.e.
wage earners, accessing their services; and

(c) the latest ABS figures show retail spending in the ACT fell 3.8 percent in
December, well above the national rate of 2.7 percent, demonstrating that
Canberrans are really feeling the pinch; and

calls on the ACT Labor-Greens Government to:

(a) explain to the people of Canberra why cost of living in the ACT is so high
under their Government; and

(b) report back to the Assembly by the last sitting day in March on measures to
alleviate cost of living pressures for all Canberrans.

Mr Barr (Chief Minister) moved the following amendment: Omit all text after “That this
Assembly”, substitute:

(1)

(2)

notes:

(a) the Australian Bureau of Statistics (ABS) is Australia's national statistical
agency and an official source of independent, reliable information;

(b) the prices of essential products have increased significantly across Australia
in the last two years, combined with interest rate increases this has placed
many household budgets under pressure;

(c) the December Quarter 2023 Consumer Price Index (CPI) released by the
ABS showed that Canberra's CPl increased by 0.4 percent in the December
Quarter, the equal lowest of any capital city in Australia and through the
year rose by 3.7 percent, lower than the National increase of 4.2 percent
over the same period;

(d) inflation still remains a risk on the economic outlook and the Government
continues to monitor the varied impacts across the community; and

(e) the Federal Government has made changes to the Stage 3 tax cuts to
deliver a fairer tax reform outcome that supports more workers without
increasing the risk to the inflation outlook;

further notes that in the 2023-24 financial year, the ACT Government has introduced
new initiatives and expanded existing initiatives to address cost-of-living pressures
faced by vulnerable members of our community including through:
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(a)

(b)

(c)

(d)
(e)

(f)
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extending the Utilities Concession to Commonwealth Health Care Card
holders, benefitting around 12,000 additional low-income and low-wealth
households, taking the total number of eligible households to around
43,800 eligible for an S800 rebate this financial year;

partnering with the Commonwealth Government to provide energy bill
relief to Canberrans. Eligible low-income households with an average
electricity consumption will receive around $327 in additional energy
assistance in 2023-2024;

establishing a Rental Relief Fund for people facing immediate difficulty in
meeting rental payments, paying their rent for four weeks up to $2,500; and

a one off $250 booster payment to households on the priority housing wait;

delivering more affordable homes in the pipeline through the Affordable
Housing Project Fund; and

other concessions, such as:

(i)  the Pensioner General Rates and PFESL Rebate, providing around
15,300 households a rebate ofup to $750 per year for general rates
and $98 PFESL rebate per year;

(ii) the Conveyance duty concessions - providing 4,800 eligible home
buyers up to 100 percent discount on conveyance duty;

(iii) spectacle subsidy scheme providing around 10,600 Canberrans with
a subsidy of up to $200 for spectacles;

(iv) motor vehicle registration concessions providing 63,900 ACT drivers
with up to a 100 percent discount on motor vehicle registration fees;

(v) free Chromebooks for every student in high school and college, and
one between every three students in primary school

(vi) driver licence concessions providing around 6,000 ACT drivers with up
to a 100 percent discount on driver licence fees; and

(vii) public transport concessions providing reduced or free fares on
Transport Canberra bus and light rail services for over 5.9 million trips;

finally notes, as updated to the Assembly in August 2023, that the Commonwealth
Government has introduced a number of cost-of-living measures, in partnership
with the Territory, or on their own, including:

(a)

(b)

(c)
(d)

cheaper child-care, with Child Care Subsidy rates up to 90 percent for
eligible families;

new Paid Parental Leave Scheme, meaning around 180,000 families will be
able to receive the payment for up to 20 weeks, and increasing to up to 26
weeks by 2026;

cheaper medicines through 60-day dispensing;

bulk billing incentives for the most common GP consultations for children
under 16 years, pensioners, and other Commonwealth concession card
holders;
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(e) energy rebates with up to $3 billion of direct bill relief for vulnerable
households and small businesses;

(f)  expanding eligibility for the Single Parenting Payment meaning that around
57,000 eligible single parents will receive an extra $176.90 per fortnight;

(g) increasing the rate for JobSeeker, Austudy and Youth Allowance payments;
and

(h)  providing the largest increase to Commonwealth Rent Assistance in over 30
years; and

(4)  calls on the ACT Government to:

(a) continue to monitor the impacts of cost of living on Canberra households
using independent and reliable sources of information and data through
the Cost of Living Subcommittee of Cabinet;

(b)  continue to deliver targeted cost-of-living support; and

(c) provide a cost-of-living statement in the 2024-25 Budget.”.
Debate continued.
Question—That the amendment be agreed to—put.

The Assembly voted—

AYES, 15 NOES, 7
Andrew Barr Laura Nuttall Peter Cain
Yvette Berry Marisa Paterson Ed Cocks
Andrew Braddock  Michael Pettersson Jeremy Hanson
Joy Burch Shane Rattenbury Elizabeth Kikkert
Tara Cheyne Chris Steel Nicole Lawder
Jo Clay Rachel Stephen-Smith Elizabeth Lee
Emma Davidson Rebecca Vassarotti Mark Parton

Mick Gentleman

And so it was resolved in the affirmative.
Question—That the motion, as amended, viz:
“That the Assembly:

(1)  notes:

(a) the Australian Bureau of Statistics (ABS) is Australia's national statistical
agency and an official source of independent, reliable information;

(b) the prices of essential products have increased significantly across Australia
in the last two years, combined with interest rate increases this has placed
many household budgets under pressure;

(c) the December Quarter 2023 Consumer Price Index (CPI) released by the
ABS showed that Canberra's CPl increased by 0.4 percent in the December
Quarter, the equal lowest of any capital city in Australia and through the
year rose by 3.7 percent, lower than the National increase of 4.2 percent
over the same period;
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(d) inflation still remains a risk on the economic outlook and the Government
continues to monitor the varied impacts across the community; and

(e) the Federal Government has made changes to the Stage 3 tax cuts to
deliver a fairer tax reform outcome that supports more workers without
increasing the risk to the inflation outlook;

(2)  further notes that in the 2023-24 financial year, the ACT Government has introduced
new initiatives and expanded existing initiatives to address cost-of-living
pressures faced by vulnerable members of our community including through:

(a) extending the Utilities Concession to Commonwealth Health Care Card
holders, benefitting around 12,000 additional low-income and low-wealth
households, taking the total number of eligible households to around
43,800 eligible for an $S800 rebate this financial year;

(b) partnering with the Commonwealth Government to provide energy bill
relief to Canberrans. Eligible low-income households with an average
electricity consumption will receive around $327 in additional energy
assistance in 2023-2024;

(c) establishing a Rental Relief Fund for people facing immediate difficulty in
meeting rental payments, paying their rent for four weeks up to $2,500; and

(d) aone off $250 booster payment to households on the priority housing wait;

(e) delivering more affordable homes in the pipeline through the Affordable
Housing Project Fund; and

(f)  other concessions, such as:

(i)  the Pensioner General Rates and PFESL Rebate, providing around
15,300 households a rebate ofup to $750 per year for general rates
and $98 PFESL rebate per year;

(ii)  the Conveyance duty concessions - providing 4,800 eligible home
buyers up to 100 percent discount on conveyance duty;

(iii) spectacle subsidy scheme providing around 10,600 Canberrans with
a subsidy of up to $200 for spectacles;

(iv) motor vehicle registration concessions providing 63,900 ACT drivers
with up to a 100 percent discount on motor vehicle registration fees;

(v) free Chromebooks for every student in high school and college, and
one between every three students in primary school

(vi) driver licence concessions providing around 6,000 ACT drivers with up
to a 100 percent discount on driver licence fees; and

(vii) public transport concessions providing reduced or free fares on
Transport Canberra bus and light rail services for over 5.9 million trips;

(3) finally notes, as updated to the Assembly in August 2023, that the Commonwealth
Government has introduced a number of cost-of-living measures, in partnership
with the Territory, or on their own, including:
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(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)
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cheaper child-care, with Child Care Subsidy rates up to 90 percent for
eligible families;

new Paid Parental Leave Scheme, meaning around 180,000 families will be
able to receive the payment for up to 20 weeks, and increasing to up to 26
weeks by 2026;

cheaper medicines through 60-day dispensing;

bulk billing incentives for the most common GP consultations for children
under 16 years, pensioners, and other Commonwealth concession card
holders;

energy rebates with up to S3 billion of direct bill relief for vulnerable
households and small businesses;

expanding eligibility for the Single Parenting Payment meaning that around
57,000 eligible single parents will receive an extra $176.90 per fortnight;

increasing the rate for JobSeeker, Austudy and Youth Allowance payments;
and

providing the largest increase to Commonwealth Rent Assistance in over 30
years; and

(4)  calls on the ACT Government to:

(a)

(b)
(c)

continue to monitor the impacts of cost of living on Canberra households
using independent and reliable sources of information and data through
the Cost of Living Subcommittee of Cabinet;

continue to deliver targeted cost-of-living support; and

provide a cost-of-living statement in the 2024-25 Budget.”—

be agreed to—put and passed.

14  ADJOURNMENT

Mr Gentleman (Manager of Government Business) moved—That the Assembly do now

adjourn.

Debate ensued.

Question—put and passed.

And then the Assembly, at 5.42 pm, adjourned until tomorrow at 10 am.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan
Clerk of the Legislative Assembly
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

OFFICIAL

Hi Anne
Thank you for clarifying.
In light of your comments, do you see any issues with the following drafting:

Cases include alleged company violations of existing laws and/or regulations across different countries to which they are subject to, or an
alleged company action or event that violates commonly accepted international norms and conventions which are drawn from a broad list
of NGOs including:
a. The Organisation for Economic Co-operation and Development (OECD) Guidelines for Multinational Enterprises;
The United Nations Global Compact Principles;
The United Nations Guiding Principles on Business and Human Rights;
The Universal Declaration of Human Rights;
The International Labour Organisation’s conventions;
The Rio Declaration on Environment and Development; and
The United Nations Convention against Corruption.

Q@™o ans

Kinds regards
Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT Government
220 London Circuit | www.act.gov.au

Information Classification: GENERAL

From: Yap, Anne SLUZAENED)

Sent: Tuesday, May 21, 2024 12:23 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

OFFICIAL

Caution: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe. Learn why this is important

Hi Pat,
Thanks for your patience on this, please find our response below:

Please note that MSCI ESG Research provides designated screening factors for the following Global Norms:
e The United Nations Guiding Principles on Business and Human Rights (UNGP Alignment)
e The United Nations Global Compact Principles (UNGC Alignment)
e The International Labour Organisation's Fundamental Principles (ILO Alignment — Core) and expanded ILO principles to include
workplace safety (ILO Alignment — Broad)
e The Organisation for Economic Co-operation and Development (OECD) Guidelines for Multinational Enterprises (OECD Alignment)
launched by MSCI ESG Research in 2023

Appendix A of 2018 Methodology Document was removed as it was confusing for readers of the document and erroneously interpreted as

a list of available screening solutions. Instead it was provided as a reference to types on allegations that could result in ESG Controversy. For
example:

file:///G:/fig/f GOVERNMENT AND STAKEHOLDER RELATIONS/4. FOI Requests/FOI 2025-093_Human rights & divestments/Search_Records/Re...  3/9
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e Would an allegations of a company breaching the UN Convention on the Prevention of Marine Pollution by Dumping of Wastes and
other Matter (1972) be reflected in MISCI ESG Controversies? Yes, such allegation may result in an ESG Controversy case that would
be assessed based on the severity of alleged impact, role of the company, and progress towards remediation.

e Does MSCI ESG Research provide a screening factor to identify all companies that maybe misaligned with the UN Convention on the
Prevention of Marine Pollution by Dumping of Wastes and other Matter (1972)? No, we do not provide a designated screening factor
for this Convention.

Hope this clarifies, but please let me know if you have any questions.

Kind regards,
Anne

ANNE YAP
Asset Owner Client Coverage | ESG, Climate & Index | MSCI
56 Pitt St | Sydney, NSW 2000 | Australia

| msci.com | @msci_inc

Information Classification: GENERAL

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Sent: Wednesday, May 15, 2024 4:21 PM

To: Yap, Anne

Cc: Nicholls, Lucas <lucas.nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

OFFICIAL

Hi Anne
Hope things are going well.
Just after some clarification about the relationship between the attached 2018 and 2023 methodology documents.
For example:
e the 2018 document refers to the extensive list of norms and conventions captured in the research process (Appendix A, from page
27)
e the 2023 document does not list all of these out, refers to a few of them.

We are hoping to refer to a number of the norms and conventions in the report being prepared that you cannot actually directly find in the
2023 document as this really provides extensive details of the breadth of the research.

For example, this is some proposed text (blue highlight not in 2023 document):

Cases include alleged company violations of existing laws and/or regulations across different countries to which they are subject to, or an
alleged company action or event that violates commonly accepted international norms and conventions which are drawn from a broad list
of NGOs including:

a. The Organisation for Economic Co-operation and Development (OECD) Guidelines for Multinational Enterprises;

b. The United Nations Global Compact Principles;

¢. The United Nations Guiding Principles on Business and Human Rights;

file:///G:/fig/f GOVERNMENT AND STAKEHOLDER RELATIONS/4. FOI Requests/FOI 2025-093_Human rights & divestments/Search_Records/Re...  4/9
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The Universal Declaration of Human Rights;

The International Labour Organisation’s conventions;

The Rio Declaration on Environment and Development; and
The United Nations Convention against Corruption.

Q@™o o

There may be other more detailed research highlights in 2018 document also that we may look to incorporate.
Would appreciate your advice

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT Government
220 London Circuit | www.act.gov.au

Information Classification: GENERAL

From: Yap, Anne

Sent: Wednesday, April 10, 2024 2:09 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

Caution: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe. Learn why this is important

Hi Pat,

Thanks for your time on the call earlier. As per our discussion earlier, it is fine to include excerpts of our methodology in your response and
also as the link to the methodology is publicly available (but requires some information eg email, name, organization etc to access), it is ok
to include this too.

Please let me know if you have any questions.

Kind regards,
Anne

ANNE YAP
Asset Owner Client Coverage | ESG, Climate & Index | MSCI
56 Pitt St | Sydney, NSW 2000 | Australia

ch 2.2(a)(xi), Sch 2.2(a)(ii;
msci.com | @msci_inc

Information Classification: GENERAL

file:///G:/fig/f GOVERNMENT AND STAKEHOLDER RELATIONS/4. FOI Requests/FOI 2025-093_Human rights & divestments/Search_Records/Re...  5/9
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From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Sent: Wednesday, April 10, 2024 11:46 AM
Yot Yap, Anne SHIEHGICONEN

Cc: Nicholls, Lucas <lucas.nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

OFFICIAL

Thanks Anne.
Also the termso of reference are:

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT Government
220 London Circuit | www.act.gov.au

From: Yap, Anne

Sent: Wednesday, April 10, 2024 10:15 AM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

Caution: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe. Learn why this is important

Hi Pat,
No worries at all! | have updated the meeting invite.

Kind regards,
Anne

ANNE YAP
Asset Owner Client Coverage | ESG, Climate & Index | MSCI

file:///G:/fig/f GOVERNMENT AND STAKEHOLDER RELATIONS/4. FOI Requests/FOI 2025-093_Human rights & divestments/Search_Records/Re...  6/9
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56 Pitt St | Sydney, NSW 2000 | Australia

Sch 2.2(a)(xi), Sch 2.2(a)(ii)
msci.com | @msci_inc

Information Classification: GENERAL

Information Classification: GENERAL

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Wednesday, April 10, 2024 10:12 AM

To: Yap, Anne

Cc: Nicholls, Lucas <lucas.nicholls@act.gov.au>

Subject: RE: Catch-up re. MSCI ESG Methodologies

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

OFFICIAL
Hi Anne, could we meet at 11:45am, we have a meeting from 11-11.30.
Thanks
Pat

From: Yap, Anne SCh 22(&)(X|)

Sent: Wednesday, April 10, 2024 10:08 AM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Catch-up re. MSCI ESG Methodologies

Caution: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe. Learn why this is important

Hi Pat,
Thanks for the background. | will send through a Teams invite for 11am to discuss.
Speak soon!

Kind regards,
Anne

ANNE YAP
Asset Owner Client Coverage | ESG, Climate & Index | MSCI
56 Pitt St | Sydney, NSW 2000 | Australia

Sch 2.2(a)(xi), Sch 2.2(a)(ii)
-| msci.com | @msci_inc
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Information Classification: GENERAL

Information Classification: GENERAL

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Wednesday, April 10, 2024 7:14 AM

To: Yap, Anne < EEIPZIEV 0 N>

Cc: Nicholls, Lucas <lucas.nicholls@act.gov.au>

Subject: RE: Catch-up re. MSCI ESG Methodologies
Importance: High

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the
content is safe.

OFFICIAL
Hi Anne

Further to our previous discussions, was hoping you might have some time today (preferable) or tomorrow for a quick Teams meeting to
discuss the attached ACT Legislative Assembly resolution and the advice required to be prepared by our Investment Advisory Board.

e Specifically, the advice to be prepared for the Government (which will be a public document) is going to need to make reference to
the relevant MSCI methodologies underpinning our investment framework and we need to understand the extent to which we can
quote/refer.

* | note we executed the ‘public reporting licence’ with MSCI last November.

Our availability today is between 9.30am and 11.00am or 2.30pm to 3.30pm
Else tomorrow, available between 9.30am and 11.00am or 1.30pm to 2.00pm or 3.00pm to 4.00pm

Thanks
Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT Government
220 London Circuit | www.act.gov.au

From: Yap, Anne SliFFEN 03]

Sent: Friday, March 1, 2024 1:38 PM
To: McAuliffe, Patrick <Patrick.McAuliffe @act.gov.au>
Subject: RE: Quick call

Caution: This email originated from outside of the ACT Government. Do not click links or open attachments unless you
recognise the sender and know the content is safe. Learn why this is important

Hi Pat,

Hope you are well.

file:///G:/fig/f GOVERNMENT AND STAKEHOLDER RELATIONS/4. FOI Requests/FOI 2025-093_Human rights & divestments/Search_Records/Re...  8/9
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Chief Minister, Treasury and Economic Development Directorate

To: Treasurer Tracking No.: CMTEDD2024/971
Date: 12/03/2024

From: Executive Branch Manager, Investments & Borrowings

Subject: Investment Advisory Board — Treasurer Request for Advice

Critical Date: 21/03/2024

Critical Reason:  The Government is to provide its response to the Assembly Resolution by end
August 2024. It is considered the Board advice will need to be completed by
no later than Monday, 22 April 2024 to meet this timeframe.

Recommendations

That you:

1. Agree to the Terms of Reference in relation to the required Investment Advisory
Board Advice (Attachment B);

Agrﬁed / Not Agreed / Please Discuss

2. Sign the letter to the Investment Advisory Board (Attachment C);
Agreed / Not Agreed / Please Discuss

3. Note the Investment Advisory Board has been informed of the Assembly Resolution
and their role in informing the Government response; and

N#d / Please Discuss

4. Note the Cabinet meeting date to consider the Government Response is
Wednesday, 31 July 2024; and

Noeed / Please Discuss

5. Note the Government response is to be tabled in the Legislative Assembly during
the sitting week of 27-29 August 2024.

Noeed / Please Discuss

Andrew Barr MLA ................. A'J‘N{M ........................... 5/"/1‘1

Minister’s Office Feedback
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Background

1.

Issues

2.

6.
7.

On Wednesday 7 February 2024 the Legislative Assembly made a Resolution titled
“Human rights incompliant companies — Divestments”. Part of the Resolution related
specifically to the Territory’s investment exposures, specifically:

The Assembly “calls on the ACT Government, following advice from the Investment
Advisory Board regarding the current policy settings, to report back to the Assembly
by the end of August 2024 on divestments that have or may be undertaken, to
ensure that company ESG controversy exclusions fully consider companies involved
in, or profiting from, any human rights violations, including the illegal occupation of
the Palestinian Territories”.

a. A copy of the Resolution is at Attachment A.

As required by the Resolution, the Investment Advisory Board (the Board”) is
required to provide you advice in relation to the current policy settings (the “current
Responsible Investment Policy”).

It is appropriate that you formally write to the Board requesting the required advice
and setting out the Terms of Reference and timeframes.

The recommended Terms of Reference are set out in Attachment B.

The recommended timeframe for the Board to respond to you is by no later than
Monday, 22 April 2024 to provide sufficient time to complete the drafting of the
Government Response, Cabinet timing requirements and the tabling process.

Treasurer approval of Cabinet Submission

e Friday, 17 May 2024 Exposure Draft

Exposure draft lodgement due to Cabinet

e Wednesday, 3 July 2024 Office

Final lodgement (including Cabinet brief)

* Tuesday, 23 July 2024 due to Cabinet Office

Cabinet Meeting to discuss Government

e  Wednesday, 31 July 2024 Response

Government Response Tabled in the

* 27-23 August 2024 Legislative Assembly

A draft request for advice letter is at Attachment C for your consideration.

The Board has been advised about this requirement and have commenced early
considerations in developing their Advice.



Financial Implications

8. nil

Consultation

Internal
9. n/a

Cross Directorate
10.n/a

External
11. Investment Advisory Board, Frontier Advisors (Asset Consultant), MSCI

Work Health and Safety
12.n/a

Benefits/Sensitivities

13.

Communications, media and engagement implications

14.n/a

Signatory Name: Patrick McAuliffe Phone: 70187

Attachments
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Attachment Title

Attachment A | Assembly Resolution “Human rights incompliant companies —
Divestments

Attachment B Terms of Reference

Attachment C Treasurer Letter to Board
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Ms Christine Cameron Ms Kerrie Williams
Chair, Investment Advisory Board Member, Investment Advisory Board

Sch 2.2(a)(ii) Sch 2.2(a)(ii)

Dear Ms Cameron and Ms Williams

Thank you for your ongoing contribution to the development and implementation of our financial
investment policies and investment governance arrangements with your participation on the
Investment Advisory Board.

| understand Treasury officials have advised you about the recent Assembly Resolution in relation to
the Territory’s investment exposures and our current Responsible Investment Policy settings.

As you have been advised, the Resolution calls on you (the Board) to provide me with advice in
relation to the Government’s Responsible Investment Policy framework in relation to Environmental,
Social and Corporate Governance controversy assessment considerations, including in relation to the
pros and cons of any deviations in the framework, by reference to paragraphs 4 and 5 of the
Resolution in relation to the occupation of Palestinian territories.

I am writing to formally request this advice in accordance with the attached Terms of Reference.
Please contact Mr Patrick McAuliffe as required for any assistance.
Yours sincerely

b

Andrew Barr MLA
Chief Minister

4 April 2024
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From:

To:

Cc:

Subject: Patrick is inviting you to collaborate on ACT Treasury Investment Advisory Board

Date: Wednesday, 17 April 2024 3:47:00 PM

Attachments: McAuliffe Patrick is inviting you to collabora asury ent Advi a
McAuliffe Patrick is inviting you to collaborate on ACT Treasury Investment Advisory Board.msg
image001.png

Hi Christine and Kerrie

| refer to the attached emails that you would have received in relation to the separate ‘Advice’ library we have established on our SharePoint site.
When you have a chance, please let me know that you can see the new Library.

| have put some initial background .pdfs in it so far. We are hoping to have an initial draft word document loaded by the end of the week.

You both should have read and write access to this site which might make it easier to provide edits and comments to the advice document (ensuring track
changes remains on).

Let’s touch base once we have a version available.

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager
Phone: 02 6207 0187 | Mob: | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT Government
220 London Circuit | www.act.gov.au



From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: McAuliffe, Patrick

Subject: McAuliffe, Patrick is inviting you to collaborate on ACT Treasury Investment Advisory Board
Date: Wednesday, 17 April 2024 3:41:23 PM

51

Here's the site that McAuliffe, Patrick shared with you.

Go to ACT Treasury Investment Advisory Board

Follow this site to get updates in your newsfeed.



From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: McAuliffe, Patrick

Subject: McAuliffe, Patrick is inviting you to collaborate on ACT Treasury Investment Advisory Board
Date: Wednesday, 17 April 2024 3:41:13 PM

52

Here's the site that McAuliffe, Patrick shared with you.

Go to ACT Treasury Investment Advisory Board

Follow this site to get updates in your newsfeed.
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A/HRC/37/39
I. Introduction
A. Background

1. The present report of the United Nations High Commissioner for Human Rights is
submitted to the Human Rights Council pursuant to resolution 31/36, on Israeli settlements
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan, adopted by the Council on 24 March 2016. In paragraph 17 of resolution 31/36, the
Council requested the United Nations High Commissioner for Human Rights to produce a
database of all business enterprises engaged in certain specified activities related to the
Israeli settlements in the Occupied Palestinian Territory, in consultation with the Working
Group on the issue of human rights and transnational corporations and other business
enterprises, and to transmit the data therein in the form of a report to the Council at its
thirty-fourth session. The Council also requested that the database be updated annually.

2. On 13 February 2017, the Human Rights Council, pursuant to the recommendation
of the High Commissioner, decided to defer consideration of the report to allow for
additional time to consider the inputs received in the context of an open call for
submissions, and to ensure a fair process for concerned stakeholders (see A/HRC/34/77).

Mandate

3. Human Rights Council resolution 31/36 establishing the database follows up the
report of the independent international fact-finding mission to investigate the implications
of the Israeli settlements on the civil, political, economic, social and cultural rights of the
Palestinian people throughout the Occupied Palestinian Territory, including East Jerusalem
(A/HRC/22/63). In its report, the fact-finding mission found that business enterprises had
directly and indirectly enabled, facilitated and profited from the construction and growth of
the settlements; in paragraph 96 of the report, it provided a list of activities that raised
particular human rights violations concerns (“listed activities”). In resolution 31/36, the
Council defined the parameters of activities to be reflected in the database by reference to
the list compiled by the mission in its report, which comprised:

(a) The supply of equipment and materials facilitating the construction and the
expansion of settlements and the wall, and associated infrastructures;

(b)  The supply of surveillance and identification equipment for settlements, the
wall and checkpoints directly linked with settlements;

(©) The supply of equipment for the demolition of housing and property, the
destruction of agricultural farms, greenhouses, olive groves and crops;

(d)  The supply of security services, equipment and materials to enterprises
operating in settlements;

(¢)  The provision of services and utilities supporting the maintenance and
existence of settlements, including transport;

® Banking and financial operations helping to develop, expand or maintain
settlements and their activities, including loans for housing and the development of
businesses;

(g)  The use of natural resources, in particular water and land, for business
purposes;

(h)  Pollution, and the dumping of waste in or its transfer to Palestinian villages;

(1) Use of benefits and reinvestments of enterprises owned totally or partially by
settlers for developing, expanding and maintaining the settlements;

) Captivity of the Palestinian financial and economic markets, as well as
practices that disadvantage Palestinian enterprises, including through restrictions on
movement, administrative and legal constraints.
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4, OHCHR notes that six of the 10 listed activities — (a), (b), (d), (e), (f) and (i) — refer
to activities that are explicitly linked to the settlements, while the remaining four — (c), (g),
(h) and (j) — refer to activities that may not be geographically connected to settlements, but
form part of the processes that “enable and support the establishment, expansion and
maintenance of Israeli residential communities beyond the Green Line”. ' For example,
OHCHR notes that a company that is operating a quarry on Isracli-confiscated land in the
West Bank will be considered to fall under category (g) regardless of whether it is located
in or connected to a defined settlement community. Its presence in the Occupied Palestinian
Territory and the use of its natural resources for business purposes is sufficient to fall
within the scope of the database, as required by resolution 31/36.

5. The parameters of the database encompass local and international companies,
whether domiciled in Israel, the Occupied Palestinian Territory or abroad, carrying out
listed activities in relation to the Occupied Palestinian Territory. Companies engaged in
activities related to the occupied Syrian Golan do not fall within the mandate.?

6. The mandate for producing the database established by resolution 31/36 is strictly
confined to the 10 activities listed in paragraph 3 above. The database does not cover all
corporate activity related to settlements, nor does it extend to all corporate activity in the
Occupied Palestinian Territory that may raise human rights concerns.® In addition, while
there may be other types of entities engaged in significant corporate activity related to the
settlements, only those entities established as business enterprises are considered; non-
governmental organizations, charities, sports associations or federations, and other entities
are therefore excluded from consideration.

Methods of work

7. As with all other mandates, in performing the present mandate assigned to it by the
Human Rights Council in resolution 31/36, OHCHR was guided by the principles of
independence, impartiality, objectivity, credibility and professionalism. OHCHR
formulated its methodology in accordance with these principles, based on best practices, the
advice and guidance of the Working Group on the issue of human rights and transnational
corporations and other business enterprises, and consultations with stakeholders (see paras.
23-25 below).

8. The work conducted by OHCHR in producing the database is in full compliance
with resolution 31/36 and does not purport to constitute a judicial process of any kind.
OHCHR is mandated to make factual determinations of whether businesses enterprises are
engaged in the listed activities.

9. It is the view of OHCHR that the work performed in consolidating and also in
communicating the information in the database to the Human Rights Council can assist
both Member States and business enterprises in complying with their respective legal
obligations and responsibilities under international law, including through constructive
engagement and dialogue and by serving as a source of information to promote
transparency.

The fact-finding mission defined Israeli settlements as encompassing “all physical and non-physical
structures and processes that constitute, enable and support the establishment, expansion and
maintenance of Israeli residential communities beyond the Green Line of 1949 in the Occupied
Palestinian Territory” (see A/HRC/22/63, para. 4).

While resolution 31/36 refers to the occupied Syrian Golan, paragraph 17 establishing the mandate to
produce a database and the report of the fact-finding mission to which it refers pertain to the
Occupied Palestinian Territory only.

For instance, the mandate for the database does not extend to companies involved in supplying the
Israel Defense Forces with weapons or other equipment used during military operations, nor does it
encompass companies involved in controlling access to and from Gaza.
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(a)

(b)

Standard of proof

10.  OHCHR has determined that where there are reasonable grounds to believe based on
the totality of the information reviewed by it that a business enterprise is engaged in one or
more of the listed activities, such business enterprise will be included in the database. This
standard is consistent with the practice of United Nations fact-finding bodies and is lower
than a criminal standard. There are “reasonable grounds to believe” that a business
enterprise is engaged in one or more of the listed activities where OHCHR has reviewed a
reliable body of information, consistent with other material, based on which a reasonable
and ordinarily prudent person would have reason to believe that the business enterprise is
involved in such activities.

11.  The same standard will be used to make determinations as to whether business
enterprises are no longer engaged in one or more of the listed activities; thus, if
subsequently, based on the totality of information reviewed by OHCHR, there are
reasonable grounds to believe that a business enterprise is no longer engaged in the listed
activities, the business enterprise will be removed from the database.

Information-gathering process

Initial steps taken to collect information

12. OHCHR examined information relevant to the mandate that was available to it,
initially gathered through the following methods:

. A desk review of publicly-available information, including reports by the United
Nations, civil society organizations (Israeli, Palestinian and international), media
reports, academic writings

. Information received in response to notes verbales sent on 11 October 2016 to all
Member States inviting them to provide inputs relevant to the implementation of
resolution 31/36

. Information received in response to an open invitation to all interested persons,
entities and organizations to submit relevant information and documentation

Screening exercise

13.  OHCHR reviewed information pertaining to 307 companies that were named in the
notes verbales or in the responses received through the open call for submissions. OHCHR
excluded those that met the following criteria:

(a)  Business enterprises that were not, on the face of the submissions, covered by
the mandate; these included companies that were alleged to have engaged in human rights
abuses or supported the occupation through their corporate activity, but were not alleged to
have engaged in any of the listed activities;

(b)  Business enterprises about which there were insufficient facts in the
submissions or in the public domain to support allegations of involvement in the listed
activities;

(c)  Business enterprises that were no longer engaged in the alleged activities
because of corporate restructuring (for example, if a part of the business had been sold),
dissolution or other corporate action;

(d)  Business enterprises with a minimal or remote connection to the listed
activities.

14.  Of the 307 companies reviewed, 115 companies were excluded on the basis of the
criteria set out in paragraph 13 above. The 192 remaining companies formed the initial
group of “screened” companies that were subject to further research and consideration. The
majority of these 192 companies are domiciled in Israel or the settlements, followed by the
United States of America, Germany, the Netherlands and France.
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Further communications

15. OHCHR sent notes verbales on 11 July 2017 to the 21 Member States in which the
initial 192 screened companies were domiciled, identifying companies domiciled in that
Member State. The purpose was to inform those Member States that information had been
received alleging that business enterprises domiciled in their territories and/or under their
jurisdiction were engaged in one or more listed activities, and to invite any comments or
observations concerning measures taken to ensure implementation of resolution 31/36.
Fifteen of the 21 Member States responded by the deadline of 1 September 2017. Five of
these Member States expressed a position in the notes verbales or in confidential meetings
that supported OHCHR being in direct contact with companies. Six of the 15 Member
States did not comment on this point, while four Member States expressed a position in the
notes verbales or in confidential meetings that did not support direct contact between
OHCHR and companies.*

16.  In reviewing past practices, consulting with the Working Group on the issue of
human rights and transnational corporations and other business enterprises, after having
duly considered the responses and positions of Member States, considering the complexity
of business relationships involved in each situation concerning listed activities, which often
encompassed business enterprises domiciled in multiple States, and to offer a procedural
safeguard designed to provide fairness, consistency, reasonableness and absence of
arbitrariness of potential decisions that may affect the interests of business enterprises,
OHCHR decided to communicate with the initial list of all 192 screened companies — not
just those domiciled in the States that indicated they were in favour of such an approach —
to provide them with an opportunity to respond to the information presented.

17.  Of the 192 screened companies, OHCHR first contacted the companies concerning
which the strongest allegations of a clear connection to listed activities had been received.
To supplement information received in notes verbales from Member States and through the
open call for submissions from interested stakeholders, OHCHR conducted further research
into this subset of companies. This stage of the research included analysing public annual
financial reports, official websites from companies in English and Hebrew, financial
websites and media in English and Hebrew, the Israeli and other stock exchange markets,
the websites of Israeli government offices® and websites of settlement industrial zones and
settlement councils.

18.  When contacting companies, OHCHR included in the communications, wherever
possible, all relevant entities with respect to that particular situation of concern, including
parent companies and their subsidiaries, franchisors and franchisees, local distributors of
international companies, partners and other entities in relevant business relationships. In
some of these cases, further research by OHCHR revealed relevant business entities, such
as parent companies or subsidiaries, that were not initially named in the submissions
received in notes verbales from Member States or through the open call for submissions
from interested stakeholders. This necessitated adding 14 companies to the initial list of 192
screened companies, resulting in a total of 206 companies reviewed at the time of writing
(see table below paragraph 22).

19.  OHCHR was given limited resources to carry out the mandate within the anticipated
time frame, which required it to calibrate its research and engagement with companies
accordingly. Not all companies about which OHCHR had received information could be
contacted by the time of submission of the present report. At the time of writing, OHCHR

Notably, one Member State acknowledged awareness of the alleged activity of a company domiciled
in its territory, and informed OHCHR that the Government had decided in August 2017 to conduct a
baseline study to assess the degree of implementation of the Guiding Principles on Business and
Human Rights in domestic legislation. OHCHR looks forward to the results of that study.

> These included the Israeli Companies Registrar (http://havarot.justice.gov.il), the Bank of Israel

(www.boi.org.il/heb/Pages/HomePage.aspx), the Knesset Research and Information Centre
(www.knesset.gov.il/mmm/heb/index.asp), the  Ministry of  Environmental Protection
(www.sviva.gov.il) and the Ministry of National Infrastructures, Energy and Water Resources
(http://energy.gov.il/).
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had contacted 64 of the 206 companies involved in 33 different situations concerning the
listed activities.®

20.  In the letters addressed to the companies concerned, OHCHR informed them of the
listed activities that they appeared to be engaged in (based on the totality of information
reviewed by OHCHR), and set out the basic facts of the companies’ involvement in the
listed activity or activities. Companies were requested to respond in writing within 60 days
for an initial response, providing any clarification or update of the information. Companies
were informed that they could request that the substance of their written responses be kept
confidential; a number of companies made such a request.

21.  OHCHR was also contacted by a number of companies that had not received letters
from the Office, but had either seen news of the database in the media or had been informed
by their governmental authorities of their inclusion in the notes verbales addressed to
Member States on 11 July 2017.

22.  Responses from companies included those that (a) objected to the mandate of
OHCHR and declined to provide a substantive response to the information presented; (b)
rejected the information presented and objected to being included in the database; (c)
confirmed the information presented concerning their involvement in one or more of the
listed activities, and provided explanations; (d) provided updated information that indicated
they were no longer engaged in one or more of the listed activities; and (e) provided
additional information and clarifications that will require further discussion and analysis
before a determination can be made. OHCHR is considering the responses received to date,
and offers preliminary observations to the most common explanations put forth by
companies for their involvement in the listed activities (see paras. 50-60 below). Where
companies declined to provide a substantive response or failed to respond entirely, this will
not prevent a determination as to their involvement in listed activities from being made.

 Not all parent companies or other ownership structures were contacted. For instance, if a company
was acquired by a hedge fund or private investment firm, these were not included for reasons of
practicality, given the lack of publicly available information concerning their portfolios.
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Summary of screening exercise and communication with companies at the time of
submission®
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Total 321 192 115 14 206 64 142

Consultations

23.  Throughout the process, as mandated by Human Rights Council resolution 31/36
and in preparation for the report, OHCHR carried out five in-person consultations with the
Working Group on the issue of human rights and transnational corporations and other
business enterprises and exchanged additional written correspondence. The feedback,
guidance and advice from the Working Group were critical to the development of the
methodology used to implement the mandate.

24.  In addition, OHCHR held extensive discussions with Member States and was in
regular contact with Israeli, Palestinian and international civil society, think tanks,
academics, employer organizations, and other interested parties.

2 Does not include companies that contacted OHCHR proactively (see para. 21 above).

Reflects the number of companies screened from the initial list plus the number of additional
companies screened after further research (see para. 18 above).
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IL.

25. A number of Member States, civil society organizations and other entities have
repeatedly voiced strong opposition, both publicly and privately, against Council resolution
31/36 mandating the High Commissioner to produce a database. Other Member States have
expressed support, along with Israeli, Palestinian and international civil society, academics
and think tanks. This includes a petition signed by over 400 members of Israeli civil
society, including a former attorney general and former members of the Knesset, retired
diplomats, and other prominent individuals;” a joint statement by 56 non-governmental
organizations;® and a letter signed by almost 60 Member States addressed to the High
Commissioner.’

Next steps

26.  More resources are required for OHCHR to continue its dialogue with and issue
communications to relevant business enterprises, adding information to the database and
updating existing information in the database as required by resolution 31/36. Once
OHCHR has been in contact with all 206 companies, and subject to determinations of their
responses and non-responses, OHCHR expects to provide the names of the companies
engaged in listed activities in a future update. Before the determinations on the companies
are made public, OHCHR will notify the companies concerned.

Normative framework

The obligations of Israel as the occupying Power

27.  As stated above, the creation of the database is not a judicial process. In this respect,
the work of OHCHR is guided by Council resolution 31/36, in which paragraph 17 sets out
the tasks given to OHCHR. The preamble to resolution 31/36 reflects the normative
framework with regard to Israel as the occupying Power.'?

28.  Since the adoption by the Human Rights Council of resolution 31/36, the Security
Council, on 23 December 2016, in its resolution 2334 (2016), reaffirmed its position that
the establishment by Israel of settlements in the Occupied Palestinian Territory, including
East Jerusalem, had no legal validity, and constituted a flagrant violation under
international law. As recognized in numerous reports of the High Commissioner and the
Secretary-General, continued expansion of settlements not only undermines the possibility
of a two-State solution, but is also at the core of many human rights violations in the West
Bank (see for example A/HRC/28/80, A/HRC/31/42, A/HRC/31/43 and A/HRC/34/39).

Human rights situation

29. The extensive human rights impact of settlements on the human rights of
Palestinians has been well documented in successive reports of the High Commissioner, the

See “Hundreds of Israelis urge publication of UN settlement database”, Middle East Monitor, 4
December 2017.

“Joint NGO Statement in Support of the UN Human Rights Database on Business Activities related to
Settlements in the Occupied Palestinian Territory”, Worldwide Movement for Human Rights, 30
November 2017.

On file with OHCHR.

In the preamble to resolution 31/36, the Human Rights Council recalls, inter alia, relevant reports of
the Secretary-General, OHCHR and the fact-finding mission; relevant resolutions of the Commission
on Human Rights, the General Assembly, the Human Rights Council and the Security Council
reaftirming, inter alia, the illegality of the Israeli settlements in the occupied territories, including in
East Jerusalem; the advisory opinion on the legal consequences of the construction of a wall in the
Occupied Palestinian Territory rendered on 9 July 2004 by the International Court of Justice, which
concluded that the Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem,
had been established in breach of international law; the treaty bodies monitoring compliance with the
human rights treaties to which Israel is a party; relevant provisions of the Fourth Geneva Convention
and customary law; and the Guiding Principles on Business and Human Rights.
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Secretary-General and the fact-finding mission (see for example A/HRC/22/63,
A/HRC/25/38, A/HRC/28/44, A/HRC/31/42 and A/HRC/34/39). The reports detailed how
the settlements are extensively altering the demographic composition of the Occupied
Palestinian Territory and fundamentally threatening the Palestinians’ right to self-
determination. The violations of human rights associated with the settlements are pervasive
and devastating, reaching every facet of Palestinian life. Owing to settlement development
and infrastructure, Palestinians suffer from restrictions on freedom of religion, movement
and education; their rights to land and water; access to livelihoods and their right to an
adequate standard of living; their rights to family life; and many other fundamental human
rights.

Obligations of States for business and human rights in the Occupied
Palestinian Territory

30.  The Guiding Principles on Business and Human Rights (A/HRC/17/31), which were
unanimously endorsed by all States Members of the Human Rights Council in its resolution
17/4, set out the international human rights law obligations of States concerning business
enterprises. They do not create new legal obligations, but rather clarify the implications of
relevant existing international human rights standards, and provide practical guidance on
how they can be operationalized.'' These include the State duty to protect against human
rights abuses by third parties, which includes business enterprises. States may be held
responsible for abuse by business enterprises where the conduct can be attributed to them
(for example, in the case of a State-owned enterprise) or where States fail to take
appropriate steps to prevent, investigate, punish and redress abuse.'?

31. The Guiding Principles specifically address the issue of business operations in
conflict-affected areas, which includes situations of occupation. In conflict-affected areas,
the Guiding Principles recognize that the “host State”'3> may not be able to adequately
protect human rights because of a lack of effective control or involvement in abuses itself. 4
In these situations, the Working Group on the issue of human rights and transnational
corporations and other business enterprises acknowledges that “home States” of
transnational corporations have a crucial role to play. In the context of the Israeli
settlements, Israel as the occupying Power is considered to have obligations equivalent to
those of a “host State”.!® Given the direct involvement of Israel in establishing, maintaining
and expanding the settlements, OHCHR considers that the role of homes States of
transnational corporations is essential in assisting both corporations and Israel to ensure that
businesses are not involved in human rights abuses.!”

32.  States’ obligations specifically concerning business operations connected to Israeli
settlements have been the subject of a number of United Nations reports and resolutions
(for example, A/HRC/22/63, para. 117 and A/HRC/34/39, paras. 34-39, and Human Rights
Council resolutions 28/26 and 34/31, para. 13 (b)). In its resolution 2334 (2016), the
Security Council called upon all States to distinguish between the territory of Israel and the

11

2
3

15

7

See Frequently Asked Questions about the Guiding Principles on Business and Human Rights
(OHCHR, New York and Geneva, 2014), p. 8.

Guiding Principle 1.

A “host State” is defined as the country in which a business operates. See Frequently Asked Questions
about the Guiding Principles (see footnote 11), p. 23.

See Working Group on the issue of human rights and transnational corporations and other business
enterprises, statement on the implications of the Guiding Principles on Business and Human Rights in
the context of Israeli settlements in the Occupied Palestinian Territory, 6 June 2014, p. 3.

A “home State” is defined as a State where a company is incorporated or has its headquarters or
primary seat. See Frequently Asked Questions about the Guiding Principles (see footnote 11), p. 23.
The Working Group recognized that the term “host State” is ambiguous in situations of occupation,
and that it would be more accurate to refer to the State that exercises effective control over an
occupied territory as having obligations equivalent to those of a “host State”. See statement of the
Working Group (see footnote 14), pp. 6-8.

In accordance with the statement of the Working Group, ibid., pp. 3-4 and 7.



A/HRC/37/39

125

10

territories occupied since 1967. With regard to the role of home States, the fact-finding
mission called upon all Member States to take appropriate measures to ensure that business
enterprises domiciled in their territory and/or under their jurisdiction, including those
owned or controlled by them, that conduct activities in or related to the settlements respect
human rights throughout their operations (A/HRC/22/63, para. 117).

33.  Some States have taken steps towards fulfilling their obligations towards businesses
operating in settlements. In November 2015, the European Union issued guidelines on the
labelling of products made in Israeli settlements.'”® As at December 2017, 18 States
members of the European Union had issued advisories warning businesses of the financial,
legal and reputational risks incurred by becoming involved in settlement activities.!?

34.  Some States have argued that they do not have an obligation to regulate
extraterritorial activities of businesses domiciled in their territory and/or jurisdiction. While
States are not generally required under international human rights law to do so, according to
the Guiding Principles on Business and Human Rights, there are “strong policy reasons” for
homes States to clearly set out expectations that businesses respect human rights abroad.
States also have additional obligations as economic actors in their own right when it comes
to State-owned enterprises. In its report submitted to the Council at its thirty-second
session, the Working Group on the issue of human rights and transnational corporations and
other business enterprises stated that there were compelling reasons for “greater action on
the part of States with regard to State-owned enterprises” so that they lead by example
(A/HRC/32/45).

Responsibilities of businesses

35.  While States remain the primary duty bearers for the protection and promotion of
human rights, international law has increasingly evolved to recognize that non-State actors
— including business enterprises — also have responsibilities. The Guiding Principles on
Business and Human Rights set out a “protect, respect and remedy” framework for business
and human rights, which recognizes that while States have a duty to protect the rights of all
against violations by third parties, there is an independent and complementary corporate
responsibility to respect all internationally recognized human rights standards. In addition
to human rights, humanitarian law standards also apply to business enterprises in situations
of armed conflict.?

36.  Under the Guiding Principles, all companies, regardless of size, industry, location,
ownership or legal structure, have a responsibility to conduct due diligence to identify,
prevent, mitigate and account for how they address their adverse human rights impacts
(principle 14). In its statement on the implications of the Guiding Principles in the context
of Israeli settlements in the Occupied Palestinian Territory of 6 June 2014, the Working
Group declared that businesses have a responsibility:

(a) To avoid causing or contributing to adverse human rights impacts through
their own activities, and address such impacts when they occur;

(b)  To seek to prevent or mitigate adverse human rights impacts that are directly
linked to their operations, products or services by their business relationships, even if they
have not contributed to those impacts.

37.  The Guiding Principles recognize that businesses operating in conflict-affected areas
— which include areas under occupation — face heightened risks of involvement in human
rights abuses, including gross human rights abuses committed by other actors (Principle 7).

20

European Commission, Interpretative Notice on indication of origin of goods from the territories
occupied by Israel since June 1967 (11 November 2015).

For excerpts of each State’s advisory, see
www.ecfr.eu/article/eu_member_state_business_advisories_on_israel_settlements.

International Committee of the Red Cross, Business and International Humanitarian Law: an
Introduction to the Rights and Obligations of Business Enterprises under International Humanitarian
Law, ICRC, Geneva, 2006).
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In such situations, the Working Group clarified in the above-mentioned statement that
where businesses have an increased risk, ‘“enhanced” due diligence (namely, the
“heightened care” with which due diligence processes should be executed) is required. The
Working Group also highlighted a number of actions that enhanced due diligence may
require, including formally integrating human rights principles into relevant contracts;
exercising extreme caution in all business activities and relationships involving the
acquisition of assets in conflict zones; and seeking advice from international organizations
and mechanisms.

38.  As part of the due diligence process, particularly in relation to a complex operating
environment like the Occupied Palestinian Territory, businesses enterprises may need to
consider whether it is possible to engage in such an environment in a manner that respects
human rights. To do so, businesses would have to be able to show that they (in the words of
the Working Group in its statement) do not “support the continuation of an international
illegality nor are complicit in human rights abuses”, and that they can effectively prevent or
mitigate the risks to the human rights of Palestinians. This includes ensuring that businesses
are not acquiring resources and property without the “freely given consent of the owner”.?!

39. In its report, the fact-finding mission emphasized that companies must assess the
human rights impact of their activities and take all necessary steps — including by
terminating their business interests in the settlements — to ensure that they do not have an
adverse impact on the human rights of the Palestinian people, in conformity with
international law and the Guiding Principles (A/HRC/22/63, para. 117).%2

40.  The scale, scope and immitigability of the human rights impacts caused by
settlements must be taken into consideration as part of businesses’ enhanced due diligence
exercises.”> The Guiding Principles do not explicitly require companies to terminate
operations where they are involved in human rights abuses; they do stipulate, however, that
such companies should be prepared to “accept any consequences — reputational, financial or
legal — of the continuing connection.”?*

41. OHCHR notes that, considering the weight of the international legal consensus
concerning the illegal nature of the settlements themselves, and the systemic and pervasive
nature of the negative human rights impact caused by them, it is difficult to imagine a
scenario in which a company could engage in listed activities in a way that is consistent
with the Guiding Principles and international law. This view was reinforced in Human
Rights Council resolution 34/31 on the Israeli settlements, in which the Council referred to
the immitigable nature of the adverse impact of businesses’ activities on human rights.

Involvement of business in settlements

Overview

42.  Businesses play a central role in furthering the establishment, maintenance and
expansion of Israeli settlements. They are involved in constructing and financing settlement
homes and supporting infrastructure, providing services to the settlements, and operating
out of them. In doing so, they are contributing to Israel’s confiscation of land, facilitate the
transfer of its population into the Occupied Palestinian Territory, and are involved in the
exploitation of Palestine’s natural resources (see A/HRC/34/39, para. 11).

21
22
23

24

Ibid., p. 22.

See also the statement of the Working Group (see footnote 14) and Guiding Principles 17 to 19.

The commentary to Guiding Principle 14 provides that the severity of impact is judged by its scale,
scope and irremediable character. See also Guiding Principle 17 on human rights due diligence.
Commentary to Guiding Principle 19.

11
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B.

How Israeli authorities encourage settlement businesses

43.  The Government of Israel actively encourages economic development of and for the
settlements through the Israeli and international private sector by creating an attractive
financial business market, by providing key financial incentives to companies to operate in
the settlements. Ninety settlements have been designated as “national priority areas”, which
allows businesses operating within them to benefit from reductions in the price of land,
grants for the development of infrastructure, and preferential tax treatment (A/HRC/34/39,
para. 24). Businesses in settlements can also take advantage of functional immunity from
labour law with respect to the treatment of Palestinian workers.?> According to the fact-
finding mission, business owners are able to cut their costs by paying lower rates to
Palestinian workers than their Israeli counterparts, with substandard work conditions. This
is largely due to a lack of supervision or regulation of employers in the settlements by
Israeli officials (A/HRC/22/63, paras. 94-95).

44.  Furthermore, Israeli authorities use their permit and licensing regime to encourage
international and Israeli business engagement with the settlements. Permits and licenses are
readily provided to businesses operating in or servicing settlements, but are rarely granted
to companies engaged in providing similar services to Palestinians.?® Israeli and
international companies are regularly given quarrying licenses in Israeli-controlled territory
in the West Bank, whereas, according to the Palestinian Union of Stone and Marble, no
new permits have been issued to Palestinian businesses to open quarries in Area C?’ since
1994 .28

45.  Domestic laws and regulations in Israel also play a role in inducing businesses to
serve individuals in the settlements. The Consumer Protection Law (1981) was amended in
2017 in response to alleged discrimination against consumers living in settlements. The
revised law makes it mandatory for businesses to state clearly before any transaction is
finalized whether they are not willing or able to provide services to settlements. The
Prohibition of Discrimination in Products, Services and Entry into Places of Entertainment
and Public Places Law (2000), was amended at the same time to include customers’ “place
of residence” to the list of prohibited grounds for discrimination. It applies to any business
that provides public services, even if it is privately owned, such as transportation services,
communications services, entertainment, tourism or financial services intended for public
use.?? While these laws do not compel businesses to provide services to individuals in the
settlements, they make it more difficult not to do so.

How businesses contribute to and benefit from the establishment,
maintenance and growth of settlements

46. OHCHR notes that businesses play a key role in facilitating the overall settlement
enterprise, contributing to Israel’s confiscation of land and the transfer of its population
through commercial development. Some are directly involved in the confiscation of land by
carrying out demolitions that make way for settlement residential communities or
associated infrastructure, or by financing or executing settlement construction itself. Others
provide services that ensure the sustainability of residential settlement communities, such

25

26
27

29

Human Rights Watch, “Occupation, Inc.: How Settlement Businesses Contribute to Israel’s
Violations of Palestinian Rights”, 19 January 2016.

Ibid.

Under the Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip (Oslo II) of
1995, the West Bank, excluding East Jerusalem, was divided into three temporary administrative
zones, referred to as Areas A, B and C. Israel retains almost exclusive control over Area C, including
control over law enforcement, building and planning (see www.ochaopt.org/location/area-c).

World Bank, “West Bank and Gaza: Area C and the Future of the Palestinian Economy”,
Washington, D.C., 2013, para. 30.

According to articles 1 to 3 of the Prohibition of Discrimination in Products, Services and Entry into
Places of Entertainment and Public Places Law (2000), “financial services” include banking services
and the provision of credit and insurance.
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as transport services that connect the settlements to Israel proper, tourism activities that
contribute to the profitability of the settlements, and telecommunication services. Those
that are located in the settlements help to perpetuate their existence through the payment of
taxes to settlement regional councils and Israeli authorities and the provision of jobs to
settlers, and by occupying confiscated land.

47. The involvement of businesses in the settlements extends across all main industries
and sectors, including:

* The banking industry, which helps to finance construction and infrastructure projects
in settlements, provide loans and financial services to settlement councils, and
provide mortgage loans to home buyers3

* The tourism industry, including tour companies, online accommodation and travel
booking sites, and rental car companies, all of which help to make the settlements
profitable and sustainable?!

* The private security industry, which includes companies involved in providing
security for companies or residences in settlements, as well as those involved in the
checkpoints throughout the West Bank, including East Jerusalem?3?

* The technology industry, which provides surveillance and identification equipment
for use in the settlements, the wall and checkpoints

* The construction and demolition industries, including heavy machinery suppliers,
which help to facilitate and entrench Israel’s confiscation of Palestinian land for
settlements and associated infrastructure3?

* The real estate industry, including companies involved in marketing, renting and
selling properties in settlements, which helps settlements to function as viable
housing markets, enabling the transfer of Israel’s population34

* The extractive industry, including mining and quarrying, which contribute
financially to the sustainability of settlements through the payment of fees to
settlement municipalities and the Israeli Civil Administration3’

* The telecommunications industry, which includes mobile networks and Internet
providers servicing settlements

* The agricultural industry, which includes companies involved in crop and livestock
production, the wine industry and export companies

* The transportation industry

* The manufacturing industry, which includes companies that use raw materials from
occupied territory

e Others

30

31

32
33

34
35

See Who Profits, “Financing Land Grab: The Direct Involvement of Isracli Banks in the Israeli
Settlement Enterprise”, February 2017, and A/HRC/22/63, para. 97. Owing to the involvement of the
banking industry in servicing and supporting the settlements, a number of pension funds in different
countries have reportedly withdrawn their investments in Israeli banks; see for example PGGM,
“Statement regarding exclusion of Israeli banks”, 8 January 2014; Linda Bloom, “Israeli banks on
ineligible list for pension agency”, United Methodist Church, 13 January 2016; and Middle East
Monitor, “Danish pension fund excludes four companies for role in Israeli occupation”, 11 October
2017.

Who Profits, “Touring Israeli settlements: business and pleasure for the economy of occupation”,
flash report, September 2017.

Who Profits, Private Security Companies and the Israeli Occupation, Tel Aviv, January 2016.

Who Profits, Facts on the Ground: Heavy Engineering Machinery and the Israeli Occupation, Tel
Aviv, July 2014.

Human Rights Watch, “Occupation, Inc.” (see footnote 27).

Ibid.
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Palestinian economy and to reduce opportunities for Palestinian businesses to thrive. As
pointed out by the fact-finding mission, the agricultural sector, which lies at the heart of the
Palestinian economy, has been in a continuous decline since 1967 owing to the
dispossession of land and the denial of access of Palestinian farmers to agricultural areas,
water resources and trade markets (A/HRC/22/63, para. 89). According to the Office for the
Coordination of Humanitarian Affairs, 70 per cent of Area C is “off limits for Palestinian
use and development”, as it falls within the boundaries of regional settlement councils.
Palestinian construction is heavily restricted in 29 per cent of Area C, and only the
remaining 1 per cent has been planned for Palestinian development.*' The World Bank has
acknowledged that the land allocated for settlement activity in Area C has “significantly
reduced land available for use by the Palestinian private sector”.*> In East Jerusalem the
situation is similar, as 35 per cent of land has been allocated to settlements and only 13 per
cent is zoned for Palestinian construction.®

53.  The depressed Palestinian economy has had a direct effect on the job market in the
Occupied Palestinian Territory. According to UNCTAD, Israel’s full control over Area C,
which accounts for over 60 per cent of the area of the West Bank, has contributed to a
“permanent unemployment crisis” in the Occupied Palestinian Territory that forces
thousands of unemployed Palestinians to seek employment in Israel and in settlements in
low-skill, low-wage manual activities (TD/B/63/3, para. 6). In 2017, the International
Labour Organization reported that the “stagnating labour market in the West Bank pushes
Palestinians to take up work wherever it is to be found.”*

54. OHCHR notes that the employment of Palestinians, even on favourable terms, does
not exempt businesses of their responsibilities under the Guiding Principles concerning
their overall engagement in or with the settlements. The Guiding Principles make clear that,
while business enterprises may undertake certain commitments or activities to support and
promote human rights, these “do not offset a failure to respect human rights throughout
their operations.”*’

55.  Another argument used by some business enterprises to explain their involvement in
listed activities was that they did not take a political position in the conflict between Israel
and the Occupied Palestinian Territory, nor did they actively support Israel’s occupation of
Palestine. OHCHR recalls, however, that the political position of business enterprises is not
a relevant consideration in determining whether their actions are consistent with the
Guiding Principles or whether their business activities fall within the ambit of Human
Rights Council resolution 31/36.

56.  Some companies that acknowledged operating in or with the settlements highlighted
the fact that they were acting in compliance with Israeli national laws and in accordance
with all required permits and authorizations.

57.  According to the commentary to Guiding Principle 11, the corporate responsibility
to respect human rights “exists over and above compliance with national laws and
regulations protecting human rights”.*¢ Compliance with the national laws and regulations
of a State does not necessarily equate to compliance with the Guiding Principles or
international law. In the case of Israel, its national laws and regulations that allow for the
establishment, maintenance and existence of the settlements are in direct conflict with
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Office for the Coordination of Humanitarian Affairs, Area C of the West Bank: Key Humanitarian
Concerns, update August 2014.

World Bank Group, Prospects for Growth and Jobs in the Palestinian Economy: A General
Equilibrium Analysis, November 2017.

Office for the Coordination of Humanitarian Affairs, East Jerusalem: Key Humanitarian Concerns,
update August 2014.

International Labour Office, The situation of workers of the occupied Arab territories, report of the
Director-General, International Labour Conference, 106th session, 2017, para. 21.

Commentary to Guiding Principle 11.

See also Working Group on the issue of human rights and transnational corporations and other
business enterprises, statement (see footnote 14), pp. 11-12.
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international law, as settlements are widely recognized by the United Nations and the
international community as being illegal.

58.  Some companies indicated that they had no knowledge or control over the actions of
other entities with which they had business relationships, such as distributors, partners or
other entities in their value chains, and therefore they should not be held responsible for any
harm caused by those entities.

59.  According to the Guiding Principles, the responsibility of businesses to respect
human rights extends to their business relationships. Guiding Principle 13 states that
businesses are responsible for preventing or mitigating adverse human rights impacts
directly linked to their operations, products or services through their business relationships,
even if they have not contributed to them; this includes impacts caused by both actions and
omissions.*’ The responsibility to conduct due diligence — and in the occupied territory this
involves enhanced due diligence (see para. 37 above) — entails taking active steps to
identify and assess any actual or potential adverse human rights impacts made as a result of
business relationships.

60.  Furthermore, in its report, the fact-finding mission stated that business enterprises
conduct their activities in the settlements with “the full knowledge of the current situation
and the related liability risks” and “contribute to their maintenance, development and
consolidation” (A/HRC/22/63, para. 97).

Recommendations

61.  The United Nations High Commissioner for Human Rights urges all businesses
with which OHCHR has been or may be in contact in carrying out its mandate under
Human Rights Council resolution 31/36 to cooperate with OHCHR with a view to
engaging in constructive dialogue.

62.  The High Commissioner acknowledges with appreciation the extension granted
by the Human Rights Council for OHCHR to implement the mandate under
resolution 31/36. Recognizing that this was the first time OHCHR has been tasked
with such a mandate, the High Commissioner is satisfied that significant progress has
been made. However, while the dialogue with concerned business enterprises is
continuing, the work remains ongoing. For the High Commissioner to update the
database as required by resolution 31/36, more resources are required.

47 Commentary to Guiding Principle 13.
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I.

II.

Background

1. The present report is submitted to the Human Rights Council pursuant to its
resolution 31/36, on Israeli settlements in the Occupied Palestinian Territory, including East
Jerusalem, and in the occupied Syrian Golan, adopted on 24 March 2016.!

2. In paragraph 17 of that resolution, the Human Rights Council requested the
production of a database of all business enterprises involved in certain specified activities
related to the Isracli settlements in the Occupied Palestinian Territory, to be updated
annually, and to transmit the data therein in the form of a report to the Council.

3. In 2018, a report on the matter was submitted to the Human Rights Council at its
thirty-seventh session (A/HRC/37/39). That report contained the methodology used to
respond to the request of the Council.

4. Also in that report, it was noted that the Office of the United Nations High
Commissioner for Human Rights (OHCHR) had reviewed information on 321 business
enterprises following the transmittal of notes verbales to States, the issuance of an open
invitation for submissions and on the basis of its own research. A total of 206 business
enterprises were assessed at that time for further consideration.

5. It was also noted that, once OHCHR had been in contact with all 206 companies,
and subject to determinations of their responses and non-responses, OHCHR expected to
provide the names of the companies engaged in listed activities in a future update. Before
the determinations on the companies were made public, OHCHR would notify the
companies concerned.

Mandate

6. The request for the production of a database made by the Human Rights Council in
paragraph 17 of its resolution 31/36 was in follow-up to the report of the independent
international fact-finding mission to investigate the implications of the Israeli settlements
on the civil, political, economic, social and cultural rights of the Palestinian people
throughout the Occupied Palestinian Territory, including East Jerusalem (A/HRC/22/63). In
paragraph 96 of its report, the fact-finding mission set out a list of activities that had raised
particular human rights concerns (referred to as “listed activities”). In its resolution 31/36,
the Council defined the database by reference to those listed activities, which are the
following:

(a)  The supply of equipment and materials facilitating the construction and the
expansion of settlements and the wall, and associated infrastructure;

(b)  The supply of surveillance and identification equipment for settlements, the
wall and checkpoints directly linked with settlements;

() The supply of equipment for the demolition of housing and property, the
destruction of agricultural farms, greenhouses, olive groves and crops;

(d)  The supply of security services, equipment and materials to enterprises
operating in settlements;

(e) The provision of services and utilities supporting the maintenance and
existence of settlements, including transport;

® Banking and financial operations helping to develop, expand or maintain
settlements and their activities, including loans for housing and the development of
businesses;

While the Human Rights Council referred, in its resolution 31/36, to the occupied Syrian Golan, in
paragraph 17 of that same resolution it requested the production of a database based on information
contained in a report (A/HRC/22/63) that pertains to the Occupied Palestinian Territory only.
Business enterprises involved in activities related to the occupied Syrian Golan are not therefore
considered for the purposes of the present report.
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(g) The use of natural resources, in particular water and land, for business
purposes;

(h)  Pollution, and the dumping of waste in or its transfer to Palestinian villages;

(1) Captivity of the Palestinian financial and economic markets, as well as
practices that disadvantage Palestinian enterprises, including through restrictions on
movement, administrative and legal constraints;

) The use of benefits and reinvestments of enterprises owned totally or
partially by settlers for developing, expanding and maintaining the settlements.

7. The parameters of the database encompass business enterprises, whether domiciled
in Israel, the Occupied Palestinian Territory or abroad, carrying out listed activities in
relation to the Occupied Palestinian Territory (A/HRC/37/39, para. 5).

8. The database produced in response to the request made by the Human Rights
Council in its resolution 31/36 includes only business enterprises involved in the 10
activities listed above. It does not cover all business activities related to settlements, nor
does it extend to other business activities in the Occupied Palestinian Territory that may
raise human rights concerns. In addition, while there may be other types of enterprises
involved in significant business activities related to settlements, only business enterprises
are considered; non-business enterprises are excluded from consideration.

Definitions

9. The mandate set out in Human Rights Council resolution 31/36 requires the
identification of three cumulative elements: (a) “business enterprises”; (b) “involved”; and
(c) in one or more listed activities. For the purpose of the present report, each of those
elements is understood as set out below.

Business enterprises
10.  As OHCHR has already noted (A/HRC/37/39, para. 18):

When contacting companies, OHCHR included in the communications, wherever
possible, all relevant entities with respect to that particular situation of concern,
including parent companies and their subsidiaries, franchisors and franchisees, local
distributors of international companies, partners and other entities in relevant
business relationships. In some of these cases, further research by OHCHR revealed
relevant business entities, such as parent companies or subsidiaries, that were not
initially named in the submissions received in notes verbales from Member States or
through the open call for submissions from interested stakeholders.

11.  In assessing whether an entity was a “business enterprise”, for the purposes of the
present report OHCHR considered the nature and substance of the entity’s functions and
activities, irrespective of its specific corporate form or structure or of its characterization in
the national law of the State of domicile.

Involved

12.  In assessing whether an entity was “involved”, for the purposes of the present report
OHCHR considered whether there were substantial and material business activities that had
a clear and direct link to one or more of the listed activities, encompassing the following
business forms:

(@) A business enterprise itself engaged in a listed activity in the Occupied
Palestinian Territory;

(b) A parent company owning a majority share of a subsidiary engaged in a
listed activity in the Occupied Palestinian Territory (a business enterprise owning a
minority share in a subsidiary was not considered to be “involved” for the purposes of the
present report);
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(c) A business enterprise granting a relevant franchise or licence to a franchisee
or licensee engaged in a listed activity in the Occupied Palestinian Territory.

13.  In temporal terms, OHCHR required the involvement to have taken place during the
period from 1 January 2018 to 1 August 2019.

Listed activities

14.  As already noted in paragraph 6 above, the Human Rights Council defined the
specific activities to be reflected in the database by reference to those set out by the fact-
finding mission (A/HRC/22/63, para. 96).

15. Due to the specific formulation of certain listed activities, the additional
considerations set out below were taken into account.

Activities listed in paragraph 6 (a), (b), (c) and (d) above: activities of “supply”

16.  The activities listed in the report of the fact-finding mission and reproduced in para.
6 (a), (b) and (d) above involve the supply of equipment, services or materials for certain
purposes, uses or effects. The notion of “supply” was considered to encompass, as relevant,
processes of manufacture, provision and/or distribution of equipment, services and/or
materials that have been employed for those purposes, uses or effects.

17.  In relation to paragraph 6 (c), the listed activity is formulated more restrictively to
indicate that the relevant equipment must be specifically supplied for the particular purpose
of demolishing or destroying the forms of property set out in that subparagraph.

Activity listed in paragraph 6 (g) above

18.  The activity listed in paragraph 6 (g) above refers to the use of natural resources, in
particular water and land, for business purposes. As such, it includes business enterprises
that are physically located in the Occupied Palestinian Territory and those that benefit
commercially from the use of natural resources located in the Occupied Palestinian
Territory, irrespective of their physical presence there.

Methods of work

19. In fulfilling the mandate contained in Human Rights Council resolution 31/36,
OHCHR applied the comprehensive methodology already outlined in the previous report on
the matter (A/HRC/37/39, paras. 7-25). The work done by OHCHR to produce the
database, in full compliance with the above-mentioned resolution, is not and does not
purport to constitute a judicial or quasi-judicial process of any kind or to provide any legal
characterization of the listed activities or business enterprises’ involvement in them. Rather,
it provides the Council with the requested factual determinations as to those business
enterprises that were involved in the listed activities (A/HRC/37/39, para. 8).

20.  The direct contact held between OHCHR and all screened business enterprises, in
consultation with the Working Group on the issue of human rights and transnational
corporations and other business enterprises, sought to ensure procedural fairness and
consistency in the conclusions reached.

21.  Since the previous report, a further analysis was carried out of the 206 business
enterprises assessed, which in turn resulted in 188 business enterprises being identified for
additional consideration. The enterprises that were not included for additional consideration
were set aside, in particular, because there was insufficient factual basis in the submissions
or in the public domain to support the contentions of their involvement in the listed
activities. The 188 business enterprises were contacted between September 2017 and
October 2018.

22. By letter, OHCHR informed each of the above-mentioned 188 business enterprises
of the listed activities that they appeared to be involved in, based on the totality of
information reviewed by it, and set out the basic facts of the enterprises’ alleged
involvement in the listed activity or activities. The business enterprises were requested to
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respond in writing within 60 days with an initial response, providing any clarification or
update of the information. Moreover, they were informed that they could request that the
substance of their written responses be kept confidential; a number of enterprises made
such a request (A/HRC/37/39, para. 20). In some cases, lengthier processes of dialogue
developed between OHCHR and business enterprises. In other cases, no response was
received.

23. At the conclusion of that process, OHCHR assessed all the information available to
it against the definitions of the three necessary elements set out in paragraph 9 above,
whether, as a factual matter, the standard of reasonable grounds to believe involvement in
the listed activities had been met.

OHCHR engagement with business enterprises

24.  OHCHR engaged with business enterprises throughout all stages of its work on the
database. The direct communication facilitated the exchange of information and offered
business enterprises the opportunity to provide views on their alleged involvement in listed
activities. In several instances, business enterprises denied any involvement in the listed
activities. These business enterprises were not included in the database. Some business
enterprises requested further information on the methodology and mandate, to which
OHCHR responded.

25.  As already noted in the previous report (A/HRC/37/39, para. 22), responses from
business enterprises included: (a) objection to the mandate of OHCHR and a refusal to
provide a substantive response to the information presented; (b) rejection of the information
presented and objected to being included in the database; (c¢) confirmation of the
information presented concerning their involvement in one or more of the listed activities,
and the provision of explanations; and/or (d) provision of updated information that
indicated they were no longer involved in one or more of the listed activities.

26. OHCHR responded to business enterprises’ queries on the mandate and presented,
as necessary, further detailed information concerning the alleged involvement in listed
activities.

27.  All those business enterprises that met the standard of proof for inclusion in the
database were informed in writing of their inclusion and of the procedure by which they
could be removed. OHCHR invited the business enterprises to continue to engage with it, in
line with the Guiding Principles on Business and Human Rights (A/HRC/17/31, annex).

28.  OHCHR rescreened all business enterprises prior to the submission of the present
report to confirm that the activity or activities for which they were included in the database
met the applicable standard of proof during the period under review.

29. A number of business enterprises communicated to OHCHR that they were no
longer involved in the relevant activity or that the nature of their involvement had fallen
outside the scope of the mandate. In those cases, OHCHR assessed the information
provided and discontinued its consideration of those business enterprises no longer assessed
to be involved in the listed activities.

30.  Where business enterprises did not provide additional information or clarifications,
OHCHR relied on desk research to assess the information received from Member States
and other stakeholders.

Database of business enterprises

31.  OHCHR found that 112 of the 188 business enterprises considered for inclusion in
the database met the required standard of reasonable grounds to believe that they were
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involved in one or more of the listed activities (see table below). The remaining 76 business
enterprises did not meet the standard of proof and were not included in the database.?

Business enterprises involved in listed activities

Subparagraph of

No. Business enterprise listed activity State concerned

1. Afikim Public Transportation Ltd. (e) Israel

2. Airbnb Inc. (e) United States of

America

3. American Israeli Gas Corporation Ltd. (e), (2) Israel

4, Amir Marketing and Investments in (2) Israel
Agriculture Ltd.

5. Amos Hadar Properties and Investments (2) Israel
Ltd.

6. Angel Bakeries (e), (g) Israel

7. Archivists Ltd. (2) Israel

8. Ariel Properties Group (e) Israel

9. Ashtrom Industries Ltd. (2) Israel

10.  Ashtrom Properties Ltd. (2) Israel

11.  Avgol Industries 1953 Ltd. (g) Israel

12. Bank Hapoalim B.M. (e), () Israel

13.  Bank Leumi Le-Isracl B.M. (e), () Israel

14. Bank of Jerusalem Ltd. (e), () Israel

15. Beit Haarchiv Ltd. (2) Israel

16. Bezeq, the Isracl Telecommunication (e), (g) Israel
Corp Ltd.

17.  Booking.com B.V. (e) Netherlands

18. C. Mer Industries Ltd. (b) Israel

19. Café Café Israel Ltd. (e), (g) Israel

20. Caliber 3 (@), (g) Israel

21. Cellcom Israel Ltd. (e), (g) Israel

22. Cherriessa Ltd. (2) Israel

23. Chish Nofei Israel Ltd. (2) Israel

24. Citadis Israel Ltd. (e), (g) Israel

25. Comasco Ltd. (a) Israel

26.  Darban Investments Ltd. (2) Israel

27. Delek Group Ltd. (e), (g) Israel

2 With respect to three listed activities (see para. 6 (c), (i) and (j) above), OHCHR did not find any
business enterprise satisfying the standard of reasonable grounds to believe involvement consistent
with the definitions set out above.
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Subparagraph of

No. Business enterprise listed activity State concerned

28.  Delta Israel (2) Israel

29.  Dor Alon Energy in Israel 1988 Ltd. (e), (g) Israel

30.  Egis Rail (e) France

31.  Egged, Israel Transportation Cooperative (e) Israel

Society Ltd.

32.  Energix Renewable Energies Ltd. (2) Israel

33. EPR Systems Ltd. (e), (g) Israel

34, Extal Ltd. (2) Israel

35.  Expedia Group Inc. (e) United States

36. Field Produce Ltd. (2) Israel

37.  Field Produce Marketing Ltd. (2) Israel

38. First International Bank of Israel Ltd. (e), (H) Israel

39. Galshan Shvakim Ltd. (e), (d) Israel

40. General Mills Israel Ltd. (2) Israel

41. Hadiklaim Israel Date Growers Cooperative (g) Israel

Ltd.

42. Hot Mobile Ltd. (e) Israel

43.  Hot Telecommunications Systems Ltd. (e) Israel

44.  Industrial Buildings Corporation Ltd. (2) Israel

45.  Israel Discount Bank Ltd. (e), () Israel

46. Israel Railways Corporation Ltd. (g), (h) Israel

47. Italek Ltd. (e), (g) Israel

48.  J.C. Bamford Excavators Ltd. (a) United Kingdom
of Great Britain
and Northern
Ireland

49.  Jerusalem Economy Ltd. (2) Israel

50.  Kavim Public Transportation Ltd. (e) Israel

51. Lipski Installation and Sanitation Ltd. (2) Israel

52. Matrix IT Ltd. (e), (g) Israel

53.  Mayer Davidov Garages Ltd. (e), (g) Israel

54.  Mekorot Water Company Ltd. (2) Israel

55. Mercantile Discount Bank Ltd. (e), (B Israel

56.  Merkavim Transportation Technologies Ltd. () Israel

57. Mizrahi Tefahot Bank Ltd. (e), (B Israel

58. Modi’in Ezrachi Group Ltd. (e), (d) Israel

59. Mordechai Aviv Taasiot Beniyah 1973 Ltd. (g) Israel

60. Motorola Solutions Israel Ltd. (b) Israel
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Subparagraph of

No. Business enterprise listed activity State concerned

61.  Municipal Bank Ltd. ) Israel

62.  Naaman Group Ltd. (e), (g) Israel

63.  Nof Yam Security Ltd. (e), (d) Israel

64.  Ofertex Industries 1997 Ltd. (& Israel

65.  Opodo Ltd. (e) United Kingdom

66. Bank Otsar Ha-Hayal Ltd. (e), (H) Israel

67.  Partner Communications Company Ltd. (e), (g) Israel

68.  Paz Oil Company Ltd. (e), (g) Israel

69.  Pelegas Ltd. (2) Israel

70. Pelephone Communications Ltd. (e), (g) Israel

71. Proffimat S.R. Ltd. (2) Israel

72.  Rami Levy Chain Stores Hashikma (e), (g) Israel
Marketing 2006 Ltd.

73.  Rami Levy Hashikma Marketing (e), (g) Israel
Communication Ltd.

74.  Re/Max Israel (e) Israel

75. Shalgal Food Ltd. (2) Israel

76. Shapir Engineering and Industry Ltd. (e), (2) Israel

77. Shufersal Ltd. (e), (g) Israel

78. Sonol Israel Ltd. (e), (g) Israel

79. Superbus Ltd. (e) Israel

80.  Supergum Industries 1969 Ltd. (2 Israel

81. Tahal Group International B.V. (e) Netherlands

82. TripAdvisor Inc. (e) United States

83. Twitoplast Ltd. (2) Israel

84.  Unikowsky Maoz Ltd. (2) Israel

85. YES (e) Israel

86. Zakai Agricultural Know-how and inputs (2) Israel
Ltd.

87. ZF Development and Construction (2) Israel

88. ZMH Hammermand Ltd. (2) Israel

89. Zorganika Ltd. (2) Israel

90. Zriha Hlavin Industries Ltd. (2) Israel
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Business enterprises involved as parent companies

Subparagraph of

No. Business enterprise listed activity State concerned
91.  Alon Blue Square Israel Ltd. (e), (2) Israel

92.  Alstom S.A. (e), (g) France

93.  Altice Europe N.V. (e) Netherlands
94.  Amnon Mesilot Ltd. (e) Israel

95.  Ashtrom Group Ltd. (2) Israel

96.  Booking Holdings Inc. (e) United States
97. Brand Industries Ltd. (2) Israel

98.  Delta Galil Industries Ltd. (2) Israel

99. eDreams ODIGEO S.A. (e) Luxembourg
100. Egis S.A. (e) France

101.  Electra Ltd. (e) Israel

102.  Export Investment Company Ltd. (e), (H) Israel

103.  General Mills Inc. (2) United States
104. Hadar Group (2) Israel

105. Hamat Group Ltd. (2) Israel

106. Indorama Ventures P.C.L. (2) Thailand
107. Kardan N.V. (e) Netherlands
108. Mayer’s Cars and Trucks Co. Ltd. (e) Israel

109. Motorola Solutions Inc. (b) United States
110. Natoon Group (e), (d) Israel

111.  Villar International Ltd. (2) Israel

Business enterprises involved as licensors or franchisors

Subparagraph of
No. Business enterprise listed activity State concerned
112.  Greenkote P.L.C. (2) United Kingdom

Removal from the database

32.

A business enterprise may provide information indicating that it is no longer

involved in the relevant listed activity. Should there be reasonable grounds to believe that,
based on the totality of the information available, the business enterprise is ceasing or is no
longer involved in the relevant activity, the business enterprise would be removed from the
database.
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VIII. Recommendation

33.  With reference to any updating of the database, OHCHR would recommend
that the Human Rights Council establish a group of independent experts, with a time-
bound mandate, to report directly to the Council for such a purpose.

10
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prohibited under international law, the present update, as with respect to A/HRC/43/71, is not
and does not purport to constitute a judicial or quasi-judicial process of any kind, or to provide
any legal characterization of the listed activities or business enterprises’ involvement therein.

7. In resolution 31/36, the Human Rights Council defined the parameters of activities to
be reflected in the database by reference to the list compiled by the independent international
fact-finding mission to investigate the implications of the Israeli settlements on the civil,
political, economic, social and cultural rights of the Palestinian people (A/HRC/22/63), which
comprised:

(a) The supply of equipment and materials facilitating the construction and the expansion
of settlements and the wall, and associated infrastructure;

(b) The supply of surveillance and identification equipment for settlements, the wall and
checkpoints directly linked with settlements;

(c) The supply of equipment for the demolition of housing and property, the destruction of
agricultural farms, greenhouses, olive groves and crops;

(d) The supply of security services, equipment and materials to enterprises operating in
settlements;

(e) The provision of services and utilities supporting the maintenance and existence of
settlements, including transport;

(f) Banking and financial operations helping to develop, expand or maintain settlements
and their activities, including loans for housing and the development of businesses;

(g) The use of natural resources, in particular water and land, for business purposes;

(h) Pollution, and the dumping of waste in or its transfer to Palestinian villages;

(i) Captivity of the Palestinian financial and economic markets, as well as practices that
disadvantage Palestinian enterprises, including through restrictions on movement,
administrative and legal constraints;

(j) The use of benefits and reinvestments of enterprises owned totally or partially by
settlers for developing, expanding and maintaining the settlements.

8. In line with the methodology applied in A/HRC/43/71, the parameters of activities
considered for inclusion in the present update have been strictly confined to these 10 activities,
in relation to business enterprises domiciled in Israel, in the Occupied Palestinian Territory or
abroad, carrying out listed activities in relation to the Occupied Palestinian Territory.® In
temporal terms, the relevant period considered was from 1 August 2019 through 31 December
2022.

9. For purposes of the present update, OHCHR analysed information received from the
business enterprises themselves in response to OHCHR’s communication to each of the 112
entities listed in the database, which was taken into consideration, as well as publicly available
information, including business enterprises’ own websites and resources, and reports by the
United Nations, civil society organizations (Israeli, Palestinian and international) and media
sources. OHCHR updated the Working Group on the issue of human rights and transnational
corporations and other business enterprises with respect to conceptual and methodological
matters. The determinations as to individual entities in this update are OHCHR’s alone. With
respect to the 112 business enterprises listed in the February 2020 report, OHCHR sent each
entity a letter in July 2022, informing as to the review of the database and inviting provision of

2 See also Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, 1.C.J. Reports 2004, p. 136; and, inter alia, Security Council resolutions 465 (1980) and 2334 (2016);
General Assembly resolutions 71/97 and 72/86; and Human Rights Council resolution 31/36.

3 Business enterprises engaged in activities related to the occupied Syrian Golan do not fall within the scope of paragraph 17
of Human Rights Council resolution 31/36.
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ACT Company Investment Exposures

Airbnb Inc

Yellow flag

MSCI Assessment: No specific ‘involvement in disputed territories’ controversy addressed in
MSCI assessment

Issue found in other sources: accusations that the company was benefitting from rentals in
the illegal outposts. Airbnb has said it will not accept profits from the area and will instead
donate to charity such revenue made. “Airbnb will not move forward with implementing the
removal of listings in the West Bank from the platform,” the San Francisco-based company
said on Tuesday “We will continue to allow listings throughout all of the West Bank, but Airbnb
will take no profits from this activity in the region.”

Alstom SA

Yellow flag

Alstom SA (Alstom), along with other international companies have been criticized by several
international human rights nonprofit organizations and multilateral organizations for its role
in allegedly enabling the expansion of Israeli settlements in the Palestinian territories, and in
particular, its role in the Jerusalem Light Rail intended to link Israeli settlements in East and
West Jerusalem

MSCI Assessment: Severe, non-structural, partially concluded

Bank Hapoalim BM

Yellow flag

Bank Hapoalim B.M. (Bank Hapoalim) along with several other financial institutions in Israel,
has been repeatedly criticized by several international human rights groups and multinational
organizations for their alleged role in enabling the expansion of Israeli settlements in
Palestinian territories. Since 2010, NGO Who Profits, followed by Human Rights Watch in 2018
and the United Nations Human Rights Council in 2020, have claimed that several Israeli banks,
including Bank Hapoalim, were providing services enabling the expansion of Israeli
settlements and government projects in disputed territories

MSCI Assessment: Severe, non-structural, ongoing

Bank Leumi Le-Israel BM

Yellow flag

Bank Leumi Le Israel B.M. (Bank Leumi) along with several other financial institutions in Israel,
has been repeatedly criticized by several international human rights groups and multinational
organizations for their alleged role in enabling the expansion of Israeli settlements in
Palestinian territories. Since 2010, NGO Who Profits, followed by Human Rights Watch in 2018
and the United Nations Human Rights Council in 2020, have claimed that several Israeli banks,


https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
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including Bank Leumi, were providing services enabling the expansion of Israeli settlements
and government projects in disputed territories.
MSCI Assessment: Severe, non-structural, ongoing

Booking Holdings Inc

Yellow flag

MSCI Assessment: No specific ‘involvement in disputed territories’ controversy addressed in
MSCI assessment

Issue found in other sources: accusations that the company was benefitting from rentals in
the illegal outposts.

Expedia Group Inc

Yellow flag

MSCI Assessment: No specific ‘involvement in disputed territories’ controversy addressed in
MSCI assessment

Issue found in other sources: accusations that the company was benefitting from hotels,
rentals, travel products in the illegal outposts. Note Expedia says “Expedia Group does not
operate hotels, vacation rentals or travel products itself. We allow any accommodation
provider to sign up to our platform in accordance with laws applicable to Expedia Group”.

Israel Discount Bank Ltd

Yellow flag

Israel Discount Bank Limited, along with several other financial institutions in Israel, has been
repeatedly criticized by several international human rights groups and multinational
organizations for their alleged role in enabling the expansion of Israeli settlements in
Palestinian territories. Since 2010, NGO Who Profits, followed by Human Rights Watch in 2018
and the United Nations Human Rights Council in 2020, have claimed that several Israeli banks,
including Israel Discount Bank Limited, were providing services enabling the expansion of
Israeli settlements and government projects in disputed territories.

MSCI Assessment: Severe, non-structural, ongoing

Mizrahi Tefahot Bank Ltd

Yellow flag

Mizrahi Tefahot Bank Ltd, along with several other financial institutions in Israel, has been
repeatedly criticized by several international human rights groups and multinational
organizations for their alleged role in enabling the expansion of Israeli settlements in
Palestinian territories. Since 2010, NGO Who Profits, followed by Human Rights Watch in 2018
and the United Nations Human Rights Council in 2020, have claimed that several Israeli banks,
including Mizrahi Tefahot Bank Ltd, were providing services enabling the expansion of Israeli
settlements and government projects in disputed territories.

MSCI Assessment: Severe, non-structural, ongoing

Motorola Solutions Inc

Yellow flag


https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
https://www.theguardian.com/technology/2016/jan/12/airbnb-listings-illegal-settlements-israel-palestine-west-bank
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Motorola Solutions (Motorola), along with other international and Israeli corporations, has
been criticized by several international human rights non-governmental organizations (NGOs)
and multinational organizations for allegedly enabling the expansion of Israeli settlements in
disputed territories and thus impeding a peaceful resolution of the conflict in the region. In
June 2023, the Office of the United Nations High Commissioner for Human Rights (OHCHR)
updated its database of all businesses involved with Israeli settlements. Motorola Solutions
was listed among the companies that: supply security services, equipment and materials to
enterprises operating in settlements; provide services and utilities supporting the
maintenance and existence of settlements including transport.

MSCI Assessment: Severe, non-structural, ongoing
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: Nicholls, Lucas; Tran, Diana
Subject: RE: Updating ACT Advice

Date: Monday, 29 April 2024 5:01:00 PM

Very helpful. Thank you!

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Mob: | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT
Government

220 London Circuit | www.act.gov.au

FEIGHSCh 2.2(a) (1)

Sent: Monday, April 29, 2024 4:24 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Updating ACT Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat — no pressure!

It was along the lines of: Targeted divestments that are outside the existing framework would
allow the ACT Government to actively choose to focus on specific issues or areas of concern on
an ad hoc basis. However, in the Board’s view, ad hoc deviations present disadvantages from an
investment and framework perspective, including a lack of consistency in the approach, reduced
transparency, lack of independent research for the decisions taken, difficulty in the application
and monitoring of positions and less clarity around the reversal of such decisions.

Or something along those lines.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Monday, 29 April 2024 3:29 PM
To: Christine Cameron ; Kerrie Williams
>
Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Updating ACT Advice

OFFICIAL
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Hi Christine and Kerrie
Thanks for meeting.
As discussed | have sent two placeholder meetings for next week.

Kerrie, any chance you can recall the couple of sentences you spoke to when we were talking
about the deviation ‘pros’ and could email something back

Thanks
Pat

From: Christine Cameron

Sent: Friday, April 26, 2024 12:18 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Nicholls, Lucas
<Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Cc: Kerrie Williams <

Subject: Updating ACT Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

Morning team,

Kerrie and | have worked on the ACT Advice document and have provided some additional
markups. We have managed to provide more direct linkages in the document to the terms
of reference but still feel the pros section is weak. We are also missing a summary for that
section. Would appreciate your assistance or ideas on this.

Could we organise a teams meeting on Monday 29 April? | am afraid | am busy in the
morning but free after 12. Kerrie is free on Monday but has limited time in the rest of the
week and would like to finalise it if we can on that day.

| think the document is looking in good shape and think we should be able to finish it next
week.

Kind regards,
Christine

Christine Cameron

Sch 2.2(a)(ii)

FEIGHSCh 2.2(a)(1)

Sent: Friday, April 26, 2024 9:22 AM
To: Christine Cameron
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Subject: RE: ACT Advice
That looks good to me Christine.

I've removed my alternate pros/cons wording following your changes to the existing section,
although there’s no summary comment there now — but we can finesse that next week.

| can’t take the credit on the return data, as the team had already included that when | did my
review!

I’'m available anytime on Monday for a Teams meeting (although it would be good to do it with
enough time to make changes during the day for final review).

Kind regards
Kerrie

From: Christine Cameron <
Sent: Thursday, 25 April 2024 4:35 PM

sPSch 2.2(a)(ii)

Subject: RE: ACT Advice
Hi Kerrie,

You have done a great job on the document. | think you have provided a direct linkage
between the terms of reference and the advice which is what | was concerned about. |
added the odd sentence here and there but nothing substantial until | got to the Pros and
Cons section.

| agree we don’t have any positives. | tried to suggest that while the pros may appear to be
quick and simple there would be unintended consequences that would be unacceptable
from an investment perspective and that is what the IAB must ultimately be focussed on. |
did say if the ESG Controversy changed for any of the nine companies to a red flag then we
would exclude. | am not sure what other concessions we can make.

Thank you for inserting the 5-year figures, they really are very impressive.

I think the conclusion will need some tidying up but maybe we should organise a team
meeting on Monday (when | think you said you were free) and ask for Pat’s help. | am free
after 11 am.

Once again, many thanks.

Kind regards,
Christine

Christine Cameron

Sch 2.2(a)(ii)
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Sch 2.2(a)(ii)
FCIMBSCh 2.2(a) (i)

Sent: Thursday, April 25, 2024 12:22 AM

To: Christine Cameron 18RI EV ()]

Subject: ACT Advice
Hi Christine

I’'ve marked up changes in the Advice document that’s on the ACT Treasury Sharepoint site. The
changes are reasonably clear, although the formatting for headings has disappeared so not as
clear as it could be! I've tried to ensure there’s a section and summary for each of the terms of
reference and that those summary views are then reflected in the key findings.

With the Pros/Cons section, I've reworked what was already there and abandoned the
subheadings of Pros and Cons given the lack of positives, but see what you think. We can easily
revert to the team’s wording if you prefer as that’s still in there.

Kind regards
Kerrie

Kerrie Williams

This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: Nicholls, Lucas; Tran, Diana
Subject: RE: Updating ACT Advice

Date: Monday, 29 April 2024 3:49:00 PM

Hi again Christine and Kerrie

| have reworked sections 6.1 and 6.2.
e Be grateful if you could have a look and make any updates as you see fit/appropriate.

As discussed we will add some further information (examples) in relation to red, orange and
yellow flags (section 4.3) to try and better highlight the differences between these levels.
We will then undertake some internal consultation and revert.

Thanks and regards
Pat

From: McAuliffe, Patrick

Sent: Monday, April 29, 2024 3:29 PM

To: Christine Cameron

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Updating ACT Advice

Hi Christine and Kerrie
Thanks for meeting.
As discussed | have sent two placeholder meetings for next week.

Kerrie, any chance you can recall the couple of sentences you spoke to when we were talking
about the deviation ‘pros’ and could email something back

Thanks
Pat

From: Christine Cameron

Sent: Friday, April 26, 2024 12:18 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Nicholls, Lucas
<Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Cc: Kerrie Williams

Subject: Updating ACT Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Morning team,

Kerrie and | have worked on the ACT Advice document and have provided some additional
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markups. We have managed to provide more direct linkages in the document to the terms
of reference but still feel the pros section is weak. We are also missing a summary for that
section. Would appreciate your assistance or ideas on this.

Could we organise a teams meeting on Monday 29 April? | am afraid | am busy in the
morning but free after 12. Kerrie is free on Monday but has limited time in the rest of the
week and would like to finalise it if we can on that day.

| think the document is looking in good shape and think we should be able to finish it next
week.

Kind regards,
Christine

Christine Cameron

Sch 2.2(a)(ii)

FLIWRSCh 2.2(a)(ih)

Sent: Friday, April 26, 2024 9:22 AM
To: Christine Cameron
Subject: RE: ACT Advice

That looks good to me Christine.

I've removed my alternate pros/cons wording following your changes to the existing section,
although there’s no summary comment there now — but we can finesse that next week.

| can’t take the credit on the return data, as the team had already included that when | did my
review!

I’'m available anytime on Monday for a Teams meeting (although it would be good to do it with
enough time to make changes during the day for final review).

Kind regards
Kerrie

From: Christine Cameron <
Sent: Thursday, 25 April 2024 4:35 PM

iYSch 2.2(a)(ii)

Subject: RE: ACT Advice
Hi Kerrie,
You have done a great job on the document. | think you have provided a direct linkage

between the terms of reference and the advice which is what | was concerned about. |
added the odd sentence here and there but nothing substantial until | got to the Pros and
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Cons section.

| agree we don’t have any positives. | tried to suggest that while the pros may appear to be
quick and simple there would be unintended consequences that would be unacceptable
from an investment perspective and that is what the IAB must ultimately be focussed on. |
did say if the ESG Controversy changed for any of the nine companies to a red flag then we
would exclude. | am not sure what other concessions we can make.

Thank you for inserting the 5-year figures, they really are very impressive.

| think the conclusion will need some tidying up but maybe we should organise a team
meeting on Monday (when | think you said you were free) and ask for Pat’s help. | am free
after 11 am.

Once again, many thanks.

Kind regards,
Christine

Christine Cameron
Sch 2.2(a)(ii)

- ]
FCIMASCh 2.2(a) (i)

Sent: Thursday, April 25, 2024 12:22 AM
To: Christine Cameron
Subject: ACT Advice

Hi Christine

I've marked up changes in the Advice document that’s on the ACT Treasury Sharepoint site. The
changes are reasonably clear, although the formatting for headings has disappeared so not as
clear as it could be! I've tried to ensure there’s a section and summary for each of the terms of
reference and that those summary views are then reflected in the key findings.

With the Pros/Cons section, I've reworked what was already there and abandoned the
subheadings of Pros and Cons given the lack of positives, but see what you think. We can easily
revert to the team’s wording if you prefer as that’s still in there.

Kind regards
Kerrie

Kerrie Williams
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: Nicholls, Lucas; Tran, Diana
Subject: RE: Updating ACT Advice

Date: Monday, 29 April 2024 5:22:00 PM

Hi Christine and Kerrie
| have updated:

e section 4.3, sub-point a.
o have added a point about the red flag being: “Businesses that are directly complicit
in alleged violence, human rights abuses or human rights violations”
e section 5.3
o modified a sentence to include “Businesses that are directly complicit in alleged
violence, human rights abuses or human rights violations”
e sections 6.1, 6.2 and 6.3
o reworked this, including Kerrie suggested text
Let me know if there is anything else at this time, otherwise | will have reviewed internally (still
as a draft) before we start moving toward a more final document
Thanks
Pat

FEIGHSCh 2.2(a) (1)

Sent: Monday, April 29, 2024 4:24 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Updating ACT Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat — no pressure!

It was along the lines of: Targeted divestments that are outside the existing framework would
allow the ACT Government to actively choose to focus on specific issues or areas of concern on
an ad hoc basis. However, in the Board’s view, ad hoc deviations present disadvantages from an
investment and framework perspective, including a lack of consistency in the approach, reduced
transparency, lack of independent research for the decisions taken, difficulty in the application
and monitoring of positions and less clarity around the reversal of such decisions.

Or something along those lines.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
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Sent: Monday, 29 April 2024 3:29 PM
To: Christine Cameron ; Kerrie Williams

Cc: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Subject: RE: Updating ACT Advice

OFFICIAL

Hi Christine and Kerrie
Thanks for meeting.
As discussed | have sent two placeholder meetings for next week.

Kerrie, any chance you can recall the couple of sentences you spoke to when we were talking
about the deviation ‘pros’ and could email something back

Thanks
Pat

From: Christine Cameron

Sent: Friday, April 26, 2024 12:18 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Nicholls, Lucas
<Lucas.Nicholls@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>
Cc: Kerrie Williams

Subject: Updating ACT Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Morning team,

Kerrie and | have worked on the ACT Advice document and have provided some additional
markups. We have managed to provide more direct linkages in the document to the terms
of reference but still feel the pros section is weak. We are also missing a summary for that
section. Would appreciate your assistance or ideas on this.

Could we organise a teams meeting on Monday 29 April? | am afraid | am busy in the
morning but free after 12. Kerrie is free on Monday but has limited time in the rest of the
week and would like to finalise it if we can on that day.

I think the document is looking in good shape and think we should be able to finish it next
week.

Kind regards,
Christine
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Christine Cameron

Sch 2.2(a)(ii)

FLILHSCh 2.2(2)(11)
Sent: Friday, April 26, 2024 9:22 AM
To: Christine Cameron

Subject: RE: ACT Advice
That looks good to me Christine.

I've removed my alternate pros/cons wording following your changes to the existing section,
although there’s no summary comment there now — but we can finesse that next week.

| can’t take the credit on the return data, as the team had already included that when | did my
review!

I’'m available anytime on Monday for a Teams meeting (although it would be good to do it with
enough time to make changes during the day for final review).

Kind regards
Kerrie

From: Christine Cameron
Sent: Thursday, 25 April 2024 4:35 PM

sPSch 2.2(a)(ii)

Subject: RE: ACT Advice
Hi Kerrie,

You have done a great job on the document. | think you have provided a direct linkage
between the terms of reference and the advice which is what | was concerned about. |
added the odd sentence here and there but nothing substantial until | got to the Pros and
Cons section.

| agree we don’t have any positives. | tried to suggest that while the pros may appear to be
quick and simple there would be unintended consequences that would be unacceptable
from an investment perspective and that is what the IAB must ultimately be focussed on. |
did say if the ESG Controversy changed for any of the nine companies to a red flag then we
would exclude. | am not sure what other concessions we can make.

Thank you for inserting the 5-year figures, they really are very impressive.
| think the conclusion will need some tidying up but maybe we should organise a team

meeting on Monday (when | think you said you were free) and ask for Pat’s help. | am free
after 11 am.
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Once again, many thanks.

Kind regards,
Christine

Christine Cameron
Sch 2.2(a)(ii)

]
From: SERIE)

Sent: Thursday, April 25, 2024 12:22 AM
To: Christine Cameron

Subject: ACT Advice

Hi Christine

I've marked up changes in the Advice document that’s on the ACT Treasury Sharepoint site. The
changes are reasonably clear, although the formatting for headings has disappeared so not as
clear as it could be! I've tried to ensure there’s a section and summary for each of the terms of
reference and that those summary views are then reflected in the key findings.

With the Pros/Cons section, I've reworked what was already there and abandoned the
subheadings of Pros and Cons given the lack of positives, but see what you think. We can easily
revert to the team’s wording if you prefer as that’s still in there.

Kind regards
Kerrie

Kerrie Williams

This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: Campbell, Russ; Tran, Diana; Nicholls, Lucas
Subject: RE: Updating ACT IAB Advice

Date: Thursday, 23 May 2024 2:26:00 PM

Thank you Kerrie.

Please note | have also made a small amendment to the Cover Letter for consideration.
Kind regards

Pat

From:
Sent: Thursday, May 23, 2024 2:11 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat
| think this has come together well and am happy to support this version.

I’'ve made three minor edits in section 4.2 so that headings match the schematic, but otherwise
have no further comments.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Wednesday, 22 May 2024 10:14 AM
To: Kerrie Williams ; Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi Kerrie and Christine

Final draft version (in word and .pdf format) for your final proof read.
n. IAB Advice to Treasurer - FinalDraft 22.05.2024

thanks
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Pat
FLILHSCh 2.2(2)(i1)

Sent: Tuesday, May 21, 2024 8:24 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat

| think that’s a good suggestion and agree with making that change. It also means the red/yellow
flag descriptors then appear before this passage of text providing some context.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick. McAuliffe@act.gov.au>
Sent: Tuesday, 21 May 2024 9:34 AM
To: Christine Cameron ; Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi everyone

I have completed a full review of current draft, therefore a clean version now in sharepoint.

| only have one question for consideration and have left a comment in the draft in relation to the
placement of the text around the impact of changing from red to yellow for views:

e Section 3.2 discusses the current Responsible Investment Policy - simply a factual
summary.

e This is where the additional text has been included about a broad change to controversy
target (red to yellow) and the impact.

e | am thinking the highlighted text (in that section) might be better placed later in the
document under section 5 which deals with Outcomes Under the Current Responsible
Investment Policy Settings, under a new sub-heading 5.2 along the lines of ‘potential
alternate policy settings”?
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e On reflection is just seem to be out of place where currently located
Appreciate thoughts and | can amend appropriately.

Thanks
Pat

From: McAuliffe, Patrick <Patrick. McAuliffe@act.gov.au>
Sent: Monday, May 20, 2024 8:06 PM
To: Christine Cameron ; Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: Re: Updating ACT IAB Advice

Thanks Kerrie

The draft you have reviewed has all data updated to 31 March.
| will complete a full proof review next and then advise.

Kind regards

Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | | patrick.mcauliffe@act.gov.au |

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic a Development
Directorate| ACT Government

Level 1 220 London Circuit | Box 158 Canberra ACT 2601 | www.act.gov.au

FLILHSCh 2.2(2)(i1)

Sent: Monday, May 20, 2024 7:36:15 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron
>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat

| think this is looking good. I've accepted the changes that were straight forward or noted as
agreed, so | think it’s the data checking that remains.

Kind regards
Kerrie
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From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Sent: Monday, 20 May 2024 5:39 PM

To: Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>; Kerrie

Williams >: Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Thanks Christine.

Once Kerrie has a chance to review this current version | will then tidy everything up so there is a
clean version and we will then work out next steps.

Thanks
Pat

From: Christine Cameron

Sent: Monday, May 20, 2024 4:46 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>; Kerrie
Williams ; Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

OFFICIAL

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat

| read your email last week and the suggested edits today and they look appropriate to me.
I am busy this week with meetings but I’m free again from Friday if you need me to review
another draft.

Kind regards,

Christine

Christine Cameron

Sch 2.2(a)(ii)
]

From: McAuliffe, Patrick <Patrick. McAuliffe@act.gov.au>
Sent: Monday, May 20, 2024 1:52 PM
To: Christine Cameron Kerrie Williams
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Sch 2.2(a)(ii)
Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi Christine and Kerrie

Further to below, the current draft working version has some further suggested edit (working
version dated 20 May).

Look forward to your feedback.
Feel free to accept changes and/or amend as you review.

Kind regards
Pat

From: McAuliffe, Patrick

Sent: Wednesday, May 15, 2024 10:44 AM

To: Christine Cameron >: Kerrie Williams

<

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;

Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Hi Christine and Kerrie
See my comments following:

| agree with Kerrie’s comments on diversification/ risk and lower investment outcomes. Noted

I am not sure what we should call UN OHCHR are they a regulator or other? | recall Russ said
they are not an NGO. How does the MSCI frame the organisations they survey such as the OECD
and UN? We will review the relevant text against the MSCO methodology and update as
required.

| thought there was a sentence on pg 12 that was incomplete. | have suggested a change but
please ensure | have not changed the meaning. Please see relevant extract from the 2023 report
below, highlighted sentence is relevant.

| am happy for you to update to March data as long as it is consistent with the other data in the
document. Yes, that is the reason for the update to ensure consistency. We will update as
required.

5. To preparethe present update, OHCHR reviewed the 112 business enterprises listed in its
February 2020 report (A/HRC/43/71). Its scope encompasses re-assessment, on the basis of
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information available to OHCHR, of the situation of these business entities in relation to their
structure, ownership, and operations as relevant to their involvement in relevant listed activities
from 1 August 2019 through 31 December 2022. Accordingly, the present update does not
purport to provide a complete list of business enterprises engaged in certain activities in relation
to Israeli settlement activity in the Occupied Palestinian Territory.

9. For purposes of the present update, OHCHR analysed information received from the business
enterprises themselves in response to OHCHR's communication to each of the 112 entities listed
in the database, which was taken into consideration, as well as publicly available information,
including business enterprises' own websites and resources, and reports by the United Nations,
civil society organizations (Israeli, Palestinian and international) and media

sources. OHCHR updated the Working Group on the issue of human rights and transnational
corporations and other business enterprises with respect to conceptual and methodological
matters. The determinations as to individual entities in this update are OHCHR's alone. With
respect to the 112 business enterprises listed in the February 2020 report, OHCHR sent each
entity a letter in July 2022, informing as to the review of the database and inviting provision of
any further relevant information as to their structure, ownership or involvement with the listed
activities, within a period of 60 days.

10. In response to these letters, 13 of the 112 business enterprises responded. Responses from
business enterprises included one or more of the following general approaches: (a) request to be
removed from the database; (b) provision of updated information indicating that an entity was
ceasing or no longer involved in one or more of the listed activities; (c) confirmation of an
entity's involvement in one or more of the listed activities; (d) objection to the mandate of
OHCHR to perform such a function; (d) refusal to provide a substantive response to the invitation
presented; and/or (e) enquiries about the mandate and/or process of update. OHCHR responded
to all queries. In some cases, processes of dialogue developed between OHCHR and the business
enterprises. Direct communication facilitated exchange of information and offered business
enterprises the opportunity to share further views and provide more information on their extent
of involvement in the listed activities. In some cases, business enterprises failed to respond
entirely.

11. Based on the totality of the information available to it, OHCHR assessed, for each business
enterprise, whether there were reasonable grounds to believe it that it was ceasing or was no
longer involved in the relevant activity. In that case, the business enterprise was removed from
the database.

12. At the conclusion of the process, OHCHR informed all 112 business enterprises in writing of
removal or continued inclusion in the database, as applicable.

13. Of the 112 business enterprises included in the 2020 database report A/HRC/43/71, OHCHR
found reasonable grounds for the removal of 15 business enterprises on basis that they were
ceasing or were no longer involved in one or more of the listed activities in the Occupied
Palestinian Territory, according to the standard described above. They were, as a result,
removed from the updated database set out in Section A below.

Kind regards
Pat
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From: Christine Cameron

Sent: Wednesday, May 15, 2024 10:25 AM

To: Kerrie Williams ; McAuliffe, Patrick
<Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Kerrie and Pat,
| think the document is reading well.

| agree with Kerrie’s comments on diversification/ risk and lower investment outcomes.

| am not sure what we should call UN OHCHR are they a regulator or other? I recall Russ
said they are not an NGO. How does the MSCI frame the organisations they survey such as
the OECD and UN?

| thought there was a sentence on pg 12 that was incomplete. | have suggested a change
but please ensure | have not changed the meaning.

I am happy for you to update to March data as long as it is consistent with the other data in
the document.

Kind regards,
Christine

Christine Cameron
Sch 2.2(a)(ii)
]

FEIGHSCh 2:2(a) (1)

Sent: Monday, May 13, 2024 10:51 PM
To: 'McAuliffe, Patrick' <Patrick.McAuliffe @act.gov.au>; Christine Cameron

Cc: 'Campbell, Russ' <Russ.Campbell@act.gov.au>; ‘Tran, Diana' <Diana.Tran@act.gov.au>;
'Nicholls, Lucas' <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Hi Pat/Christine

I've marked up some (mostly minor) changes to the document and included a couple of
comments for consideration. Let me know if you have any questions.
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I think it would be good to update any data to end March, although obviously checking that any
commentary on the data remains appropriate.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Monday, 13 May 2024 12:10 PM
To: Kerrie Williams >: Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi Christine and Kerrie
Thanks for your time this morning.

As discussed, | have cleaned up the current working draft version of the document for your
further review and any comments.

Would you like us to update any references that we have to numbers of current exclusions,
potential impact and performance history to end-March 20247?

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager
Phone: 02 6207 0187 | Mob: | Email: patrick.mcauliffe@act.gov.au
Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT

Government
220 London Circuit | www.act.gov.au

From: McAuliffe, Patrick

Sent: Monday, April 29, 2024 3:26 PM

To: McAuliffe, Patrick; ; Christine Cameron

Cc: Campbell, Russ; Tran, Diana

Subject: Updating ACT IAB Advice [placeholder]

When: Monday, 13 May 2024 11:15 AM-11:45 AM (UTC+10:00) Canberra, Melbourne, Sydney.
Where: Microsoft Teams Meeting

Microsoft Teams reed helo?
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Join the meeting now

Dial-in by phone

+612 8318 0090,,931470719# Australia, Sydney
Find a local number

Phone conference ID: 931470 719#

For organizers: Meeting options | Reset dial-in PIN

(-]

Org help | Privacy and securit

This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Cc: Campbell, Russ; Tran, Diana; Kerrie Williams; Nicholls, Lucas
Subject: RE: Updating ACT IAB Advice -- FINAL

Date: Wednesday, 29 May 2024 9:33:00 AM

Attachments: image001.jpg

Hi Christine

| think electronic signature is fine.

| would suggest inserting signatures into the word document and then saving that as a .pdf. Just
means your signature is then properly embedded into the final .pdf document, not just an image
which can be lifted.

And yes, email to the addresses on the cover letter.

Kind regards

Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Mob: | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT
Government
220 London Circuit | www.act.gov.au

From: Christine Cameron >

Sent: Wednesday, May 29, 2024 9:21 AM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>; Kerrie
Williams >; Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice -- FINAL

OFFICIAL: Sensitive

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

Thanks Patrick for all your work.

| will have a better look at this tomorrow and try and coordinate with Kerrie for sign off.
| am assuming that we use an electronic signature on the pdf version and then email the
signed letter and dated advice to the Treasurer. Is the word version just for filing?

Kind regards,
Christine

Christine Cameron

Sch 2.2(a)(ii)
]
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From: McAuliffe, Patrick <Patrick. McAuliffe @act.gov.au>
Sent: Wednesday, May 29, 2024 8:58 AM
To: Christine Cameron ; Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice -- FINAL

Importance: High

OFFICIAL: Sensitive

Morning Christine and Kerrie

Just to let you know we have completed our proof review of the advice document and cover
letter.

Subject to any last minute changes you would like, we advise the versions (word and .pdf) in the
Sharepoint folder are final and are essentially now in your hands to sign (cover letter) and date
(advice) and respond to the Treasurer.

Please let me know if you would like to discuss or require any clarification.

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Mob: | Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT
Government

220 London Circuit | www.act.gov.au

From: Christine Cameron

Sent: Friday, May 24, 2024 10:04 AM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Kerrie Williams ;
Tran, Diana <Diana.Tran@act.gov.au>; Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat,
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I’'ve completed a full review of the advice and cover letter and agree with the final changes
of flag descriptors being moved to the outcomes section. | think the document needs
some final formatting but the content provides a well-reasoned and logical argument for
leaving the Responsible Investment Policy as is and not making any divestments. | hope it
persuades the Legislative Assembly.

Many thanks to you and the team for all their work.

Kind regards,
Christine

Christine Cameron
Sch 2.2(a)(ii)
]

FEIGHSCh 2.2(a)(I)

Sent: Tuesday, May 21, 2024 8:24 PM
To: 'McAuliffe, Patrick' <Patrick.McAuliffe @act.gov.au>; Christine Cameron

Cc: 'Campbell, Russ' <Russ.Campbell@act.gov.au>; ‘Tran, Diana' <Diana.Tran@act.gov.au>;
'Nicholls, Lucas' <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Hi Pat

| think that’s a good suggestion and agree with making that change. It also means the red/yellow
flag descriptors then appear before this passage of text providing some context.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick. McAuliffe@act.gov.au>

Sent: Tuesday, 21 May 2024 9:34 AM

To: Christine Cameron < ; Kerrie Williams
>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi everyone
I have completed a full review of current draft, therefore a clean version now in sharepoint.
| only have one question for consideration and have left a comment in the draft in relation to the

placement of the text around the impact of changing from red to yellow for views:
e Section 3.2 discusses the current Responsible Investment Policy - simply a factual
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summary.

e This is where the additional text has been included about a broad change to controversy
target (red to yellow) and the impact.

e | am thinking the highlighted text (in that section) might be better placed later in the
document under section 5 which deals with Outcomes Under the Current Responsible
Investment Policy Settings, under a new sub-heading 5.2 along the lines of ‘potential
alternate policy settings”?

e On reflection is just seem to be out of place where currently located

Appreciate thoughts and | can amend appropriately.

Thanks
Pat

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Monday, May 20, 2024 8:06 PM
To: Christine Cameron u>; Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: Re: Updating ACT IAB Advice

Thanks Kerrie

The draft you have reviewed has all data updated to 31 March.
| will complete a full proof review next and then advise.

Kind regards

Pat

Patrick McAuliffe | Executive Branch Manager

Phone: 02 6207 0187 | Mob: | patrick.mcauliffe@act.gov.au |

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic a Development
Directorate| ACT Government

Level 1 220 London Circuit | Box 158 Canberra ACT 2601 | www.act.gov.au

From:
Sent: Monday, May 20, 2024 7:36:15 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat



204

I think this is looking good. I've accepted the changes that were straight forward or noted as
agreed, so | think it’s the data checking that remains.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Sent: Monday, 20 May 2024 5:39 PM

To: Christine Cameron

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>; Kerrie

Williams Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Thanks Christine.

Once Kerrie has a chance to review this current version | will then tidy everything up so there is a
clean version and we will then work out next steps.

Thanks
Pat

From: Christine Cameron <

Sent: Monday, May 20, 2024 4:46 PM

To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>; Kerrie
Williams : Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

OFFICIAL

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Pat

| read your email last week and the suggested edits today and they look appropriate to me.
I am busy this week with meetings but I’m free again from Friday if you need me to review
another draft.

Kind regards,
Christine
Christine Cameron
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Sch 2.2(a)(ii)

From: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>
Sent: Monday, May 20, 2024 1:52 PM
To: Christine Cameron Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi Christine and Kerrie

Further to below, the current draft working version has some further suggested edit (working
version dated 20 May).

Look forward to your feedback.
Feel free to accept changes and/or amend as you review.

Kind regards
Pat

From: McAuliffe, Patrick
Sent: Wednesday, May 15, 2024 10:44 AM
To: Christine Cameron ; Kerrie Williams

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;

Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

Hi Christine and Kerrie
See my comments following:

| agree with Kerrie’s comments on diversification/ risk and lower investment outcomes. Noted

I am not sure what we should call UN OHCHR are they a regulator or other? | recall Russ said
they are not an NGO. How does the MSCI frame the organisations they survey such as the OECD
and UN? We will review the relevant text against the MSCO methodology and update as
required.

| thought there was a sentence on pg 12 that was incomplete. | have suggested a change but
please ensure | have not changed the meaning. Please see relevant extract from the 2023 report
below, highlighted sentence is relevant.
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| am happy for you to update to March data as long as it is consistent with the other data in the
document. Yes, that is the reason for the update to ensure consistency. We will update as
required.

5. To prepare the present update, OHCHR reviewed the 112 business enterprises listed in its
February 2020 report (A/HRC/43/71). Its scope encompasses re-assessment, on the basis of
information available to OHCHR, of the situation of these business entities in relation to their
structure, ownership, and operations as relevant to theirinvolvement in relevant listed activities
from 1 August 2019 through 31 December 2022. Accordingly, the present update does not
purport to provide a complete list of business enterprises engaged in certain activities in relation
to Israeli settlement activity in the Occupied Palestinian Territory.

9. For purposes of the present update, OHCHR analysed information received from the business
enterprises themselves in response to OHCHR's communication to each of the 112 entities listed
in the database, which was taken into consideration, as well as publicly available information,
including business enterprises' own websites and resources, and reports by the United Nations,
civil society organizations (Israeli, Palestinian and international) and media

sources. OHCHR updated the Working Group on the issue of human rights and transnational
corporations and other business enterprises with respect to conceptual and methodological
matters. The determinations as to individual entities in this update are OHCHR's alone. With
respect to the 112 business enterprises listed in the February 2020 report, OHCHR sent each
entity a letter in July 2022, informing as to the review of the database and inviting provision of
any further relevant information as to their structure, ownership or involvement with the listed
activities, within a period of 60 days.

10. In response to these letters, 13 of the 112 business enterprises responded. Responses from
business enterprises included one or more of the following general approaches: (a) request to be
removed from the database; (b) provision of updated information indicating that an entity was
ceasing or no longer involved in one or more of the listed activities; (c) confirmation of an
entity's involvement in one or more of the listed activities; (d) objection to the mandate of
OHCHR to perform such a function; (d) refusal to provide a substantive response to the invitation
presented; and/or (e) enquiries about the mandate and/or process of update. OHCHR responded
to all queries. In some cases, processes of dialogue developed between OHCHR and the business
enterprises. Direct communication facilitated exchange of information and offered business
enterprises the opportunity to share further views and provide more information on their extent
of involvement in the listed activities. In some cases, business enterprises failed to respond
entirely.

11. Based on the totality of the information available to it, OHCHR assessed, for each business
enterprise, whether there were reasonable grounds to believe it that it was ceasing or was no
longer involved in the relevant activity. In that case, the business enterprise was removed from
the database.

12. At the conclusion of the process, OHCHR informed all 112 business enterprises in writing of
removal or continued inclusion in the database, as applicable.

13. Of the 112 business enterprises included in the 2020 database report A/HRC/43/71, OHCHR
found reasonable grounds for the removal of 15 business enterprises on basis that they were
ceasing or were no longer involved in one or more of the listed activities in the Occupied
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Palestinian Territory, according to the standard described above. They were, as a result,
removed from the updated database set out in Section A below.

Kind regards
Pat

From: Christine Cameron

Sent: Wednesday, May 15, 2024 10:25 AM

To: Kerrie Williams McAuliffe, Patrick
<Patrick.McAuliffe@act.gov.au>

Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>

Subject: RE: Updating ACT IAB Advice

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important

Hi Kerrie and Pat,
| think the document is reading well.

| agree with Kerrie’s comments on diversification/ risk and lower investment outcomes.

| am not sure what we should call UN OHCHR are they a regulator or other? | recall Russ
said they are not an NGO. How does the MSCI frame the organisations they survey such as
the OECD and UN?

I thought there was a sentence on pg 12 that was incomplete. | have suggested a change
but please ensure | have not changed the meaning.

I am happy for you to update to March data as long as it is consistent with the other data in
the document.

Kind regards,
Christine

Christine Cameron

Sch 2.2(a)(ii)
]

FEIGHSCh 2.2(a) (1)

Sent: Monday, May 13, 2024 10:51 PM
To: 'McAuliffe, Patrick' <Patrick.McAuliffe@act.gov.au>; Christine Cameron

Cc: 'Campbell, Russ' <Russ.Campbell@act.gov.au>; 'Tran, Diana' <Diana.Tran@act.gov.au>;

'Nicholls, Lucas' <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice
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Hi Pat/Christine

I've marked up some (mostly minor) changes to the document and included a couple of
comments for consideration. Let me know if you have any questions.

| think it would be good to update any data to end March, although obviously checking that any
commentary on the data remains appropriate.

Kind regards
Kerrie

From: McAuliffe, Patrick <Patrick. McAuliffe @act.gov.au>
Sent: Monday, 13 May 2024 12:10 PM
To: Kerrie Williams Christine Cameron
>
Cc: Campbell, Russ <Russ.Campbell@act.gov.au>; Tran, Diana <Diana.Tran@act.gov.au>;
Nicholls, Lucas <Lucas.Nicholls@act.gov.au>
Subject: RE: Updating ACT IAB Advice

OFFICIAL

Hi Christine and Kerrie
Thanks for your time this morning.

As discussed, | have cleaned up the current working draft version of the document for your
further review and any comments.

Would you like us to update any references that we have to numbers of current exclusions,
potential impact and performance history to end-March 20247?

Kind regards
Pat

Patrick McAuliffe | Executive Branch Manager
Phone: 02 6207 0187 | Mob: Email: patrick.mcauliffe@act.gov.au

Investments & Borrowings | Treasury | Chief Minister, Treasury and Economic Development Directorate| ACT

Government
220 London Circuit | www.act.gov.au

From: McAuliffe, Patrick

Sent: Monday, April 29, 2024 3:26 PM

To: McAuliffe, Patrick; ; Christine Cameron

Cc: Campbell, Russ; Tran, Diana

Subject: Updating ACT IAB Advice [placeholder]

When: Monday, 13 May 2024 11:15 AM-11:45 AM (UTC+10:00) Canberra, Melbourne, Sydney.



Where: Microsoft Teams Meeting

Microsoft Teams reed help?

Join the meeting now

Dial-in by phone

+61 2 8318 0090,,931470719# Australia, Sydney
Find a local number

Phone conference ID: 931470 719#

For organizers: Meeting options | Reset dial-in PIN

Image removed by sender.

Org help | Privacy and securit

This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,

nor disclose its contents to any other person.
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From: McAuliffe, Patrick

To: Sch 2.2(a)(ii)

Subject: FW: Trial send of IAB Advice and Cover Letter
Date: Thursday, 30 May 2024 12:39:00 PM
Attachments:

n. 1AB Advice to Treasurer - Final 30.05.2024.pdf

Hi Christine

Looks good.

I made a small amend in the cover letter — just realigned Kerrie’s name under her signature.
| have also password protected both documents so they cannot be edited without password
access.

Password is IAB_Advice

Kind regards

Pat

From: Christine Cameron >
Sent: Thursday, May 30, 2024 12:29 PM
To: McAuliffe, Patrick <Patrick.McAuliffe@act.gov.au>; Kerrie Williams

Subject: Trial send of IAB Advice and Cover Letter

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

Hi Pat and Kerrie,

Can you check how the pdf versions of our precious document emails?

Finally | was going to re-copy the following paragraph to the Treasurer. Do | use “Yours
sincerely” to finish an email?

Christine

Dear Chief Minister & Treasurer

Legislative Assembly Resolution in relation to the Territory’s investment exposures and
current Responsible Investment Policy settings

Thank you for your letter of 4 April 2024 advising of the ACT Legislative Assembly’s
Resolution (attached) calling on the Investment Advisory Board (the “Board”) to provide
you with advice about the Government’s Responsible Investment Policy framework in
relation to Environmental, Social and Corporate Governance controversy assessment
considerations, including in relation to the pros and cons of any deviations in the
framework, by reference to paragraphs 4 and 5 of the Resolution in relation to the
occupation of Palestinian territories.

Please find our advice attached which we have prepared on the basis that it will be
considered by Cabinet and will potentially be publicly released.
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Yours sincerely,
Christine Cameron

Christine Cameron

Sch 2.2(a)(ii)
]
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From: Sch 2.2(a)(ii)

To: BARR; CMCDDLO@act.gov.a

Cc: McAuliffe, Patrick; SISAFAIEN ()

Subject: Advice from IAB on the Government"s Responsible Investment Policy Framework in relation to ESG
controversy assessments

Date: Thursday, 30 May 2024 2:38:39 PM

Attachments: image001.png

n. IAB Advice to Treasurer - Final 30.05.2024.pdf
Importance: High

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is

safe. Learn why this is important
Dear Mr Barr MLA,

Thank you for your letter of 4 April 2024 advising of the ACT Legislative Assembly’s
Resolution calling on the Investment Advisory Board (IAB) to provide you with advice about
the Government’s Responsible Investment Policy framework in relation to Environmental,
Social and Corporate Governance (ESG) controversy assessment considerations, including
in relation to the pros and cons of any deviations in the framework, by reference to
paragraphs 4 and 5 of the Resolution in relation to the occupation of Palestinian
territories.

Please find our advice and a cover letter attached which we have prepared on the basis
that it will be considered by Cabinet and will potentially be publicly released.

Yours sincerely,

Christine Cameron

Sch 2.2(a)(ii)
]
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From: Cameron, Susan

To: Sch 2.2(a)(ii)

Cc: Birkett, Joice; Cameron. Susan; Hocking, Stuart; Campbell, Russ; McAuliffe, Patrick

Subject: RE: Request for Assistance - Permanent Mission to the United Nations Office and other international
organizations in Geneva [SEC=UNOFFICIAL]

Date: Wednesday, 14 August 2024 4:29:56 PM

Attachments: image001.jpg
image002.png

UNOFFICIAL

Good afternoon.

With regard to the below emails, could you please contact Joice Birkett, EA to the Under
Treasurer (joice.birkett@act.gov.au) to set up a mutually convenient time.

Kind regards
Susan

FEIGHSCh 2.2(a)(1)

Sent: Wednesday, August 14, 2024 4:02 PM
To: Campbell, Russ <Russ.Campbell@act.gov.au>
Cc: Hocking, Stuart <Stuart.Hocking@act.gov.au>; McAuliffe, Patrick

<Patrick.McAuliffe@act.gov.au>; SIS EN (1))

Subject: RE: Request for Assistance - Permanent Mission to the United Nations Office and other
international organizations in Geneva [SEC=UNOFFICIAL]

UNOFFICIAL

Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is safe.

Dear Russ

Thank you for your email. We'd be happy to arrange a phone call. My assistant ,
copied in, will be in touch to find a suitable time.

Kind regards
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Ambassador for Human Rights/Assistant Secretary Human Rights Branch
Multilateral Policy and Human Rights Division
Department of Foreign Affairs and Trade

ISch 2.2(a)(ii)

dfat.gov.au | X | Facebook | Instagram | LinkedIn

© Brooke Rigney-Lively (2024)

We acknowledge the Traditional Custodians of Country throughout Australia, and their continuing connection to land,
waters and community. We pay our respects to all First Nations peoples, their cultures and to their Elders, past, present
and emerging.

From: Campbell, Russ <Russ.Campbell@act.gov.au>

Sent: Monday, August 12, 2024 3:22 PM

3Sch 2.2(a)(ii)

Cc: Hocking, Stuart <Stuart.Hocking@act.gov.au>; McAuliffe, Patrick
<Patrick.McAuliffe@act.gov.au>

Subject: Request for Assistance - Permanent Mission to the United Nations Office and other
international organizations in Geneva

UNOFFICIAL

Good afternoon . Firstly apologies for emailing cold on this, but |
thought it would be the best approach initially.

Following consultation with the Office of the Foreign Minister, Senator the Hon Penny Wong, the
Chief Minister of the Australian Capital Territory, Mr Andrew Barr, recently wrote to High
Commissioner Volker Turk,

United Nations High Commissioner for Human Rights regarding a request for further information
on the OHCHR database prepared as a result of a Human Rights Council resolution 31/36 entitled
"Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the
occupied Syrian Golan".

The adopted resolution requested that the United Nations High Commissioner for Human Rights
produce a database of all business enterprises engaged in certain Israeli settlement activity in
the occupied Palestinian Territory.

The Chief Minister wrote the attached letter seeking further information, and requested that we
follow-up with Australian Government officials to help facilitate further engagement with the
OHCHR.
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| was hoping | could possibly speak to either of you briefly on this, to discuss any appropriate
next steps through the Australian Government and our Permanent Mission in Geneva. | have
copied the Under Treasurer, Mr Stuart Hocking into this correspondence, as well as Patrick
McAuliffe who is leading our work on our Responsible Investment Policy Frameworks.

Regards
Russ

Russ Campbell

Deputy Under Treasurer

Budget, Procurement ACT, Investments & Borrowing, and Shared Services Finance
Chief Minister, Treasury and Economic Development Directorate

Ph:

220 London Circuit | GPO Box 158 Canberra ACT 2601 | www.act.gov.au

This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
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From: Birkett, Joice
To: Sch 2.2(a)(ii)
Subject: RE: Organising call with Ambassador for Human Rights. [SEC=0OFFICIAL]
Date: Thursday, 15 August 2024 2:12:39 PM
Attachments: image002.png
image003.png

OFFICIAL

Good afternoon

Thank you for your email.

Mr Hocking, Mr Campbell and Mr McAuliffe will be available on Wednesday, 21 August at 3.00-
3.30pm.

Can you please let me know your preference for the meeting format. Would you prefer to meet via
Webex or Microsoft Teams.

| look forward to your response.

Kind regards
Joice

Joice Birkett
Executive Assistant to Stuart Hocking PSM, Under Treasurer

Phone: +61 2 6207 0261 | Email: joice.birkett@act.gov.au

Office of The Under Treasurer| Chief Minister, Treasury and Economic Development Directorate| ACT Government
Level 1, 220 London Circuit | GPO Box 158 Canberra ACT 2601 | www.act.gov.au

FRIGHRSCh 2.2(a)(I1)

Sent: Thursday, August 15, 2024 1:09 PM
To: Birkett, Joice <Joice.Birkett@act.gov.au>
Subject: Organising call with Ambassador for Human Rights. [SEC=OFFICIAL]

I You don't often get email from Sch 22(3.)(”) Learn why this is important

Caution: This email originated from outside of the ACT Government. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

OFFICIAL

Dear Joice,
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| hope you are having a good day today,

| am contacting you to organise a time for a phone call between the Ambassador for Human Rights,
and Mr Russ Campbell, Mr Stuart Mr Hocking and Patrick McAuliffe.

Would you please suggest some available time slots next week? has very good
availability on Wednesday 21, Thursday 22 and Friday 23 August.

Looking forward to hearing from you,

Regards

Corporate Support Officer
Multilateral Policy and Human Rights Division, MPD
Department of Foreign Affairs and Trade

P: ISch 2.2(a)(ii)

dfat.gov.au | Twitter | Facebook | Instagram | LinkedIn

© Brooke Rigney-Lively (2024)
We acknowledge the Traditional Custodians of Country throughout Australia, and their continuing connection to land, waters
and community. We pay our respects to all First Nations peoples, their cultures and to their Elders, past, present and emerging.
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Chief Minister, Treasury and Economic Development Directorate

To: Treasurer Tracking No.: CMTEDD2024/2534
Date: 07/08/2024

From: Executive Branch Manager, Investments & Borrowings

Subject: Cabinet Business Paper — Government Response to Assembly Resolution

‘Human Rights Incompliant Companies — Divestments’

Critical Date: 16/08/2024

Critical Reason: Lodgement of the Cabinet Business Paper with the Cabinet Office is due by
10am Friday, 16 August 2024 to meet scheduled Cabinet Meeting on
Monday, 26 August 2024

Recommendations
That you:
1. Agree to the attached Cabinet Business Paper at Attachment 1;

Agreed / Not Agreed / Please Discuss

2. Agree to the lodgement of the Cabinet Business Paper with the Cabinet Office by
10am Friday, 16 August 2024;

Agreed / Not Agreed / Please Discuss

3. Note the Cabinet Business Paper incorporating the draft Government Response is
scheduled to be considered by Cabinet on Monday 26 August 2024; and

Noted / Please Discuss

4. Note the Government response is to be tabled in the Assembly in the sitting week
of 27-29 August 2024.

Noted / Please Discuss

ANArew Barr MLA ...ttt e e eeanes NN O

Minister’s Office Feedback
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Background

1.  On 7 February 2024 the Legislative Assembly made a Resolution titled “Human rights
incompliant companies — Divestments”. Part of the Resolution related specifically to
the Territory’s investment exposures, specifically:

The Assembly “calls on the ACT Government, following advice from the Investment
Advisory Board regarding the current policy settings, to report back to the
Assembly by the end of August 2024 on divestments that have or may be
undertaken, to ensure that company ESG controversy exclusions fully consider
companies involved in, or profiting from, any human rights violations, including
the illegal occupation of the Palestinian Territories”.

2.  Asrequired by the Resolution, the Investment Advisory Board (the “IAB”) was required
to provide you advice in relation to the current policy settings (the “current
Responsible Investment Policy”).

3. Following the finalisation of that advice, it is necessary to prepare a Government
Response to the Resolution which is required to be considered by Cabinet.

4.  The timetable for the key tasks required to complete this process are:

Task Due Date Status
IAB Advice Thursday, 30 May 2024 Complete
Cabinet Business Paper to Cabinet Office 10am Friday, 16 August This Brief
Cabinet Business Paper considered by Monday, 26 August 2024 Outstanding
Cabinet
Gov Response Tabled in the Assembly 27-29 August 2024 Outstanding
Issues
IAB Advice

5. The IAB completed its review and provided it’s final report to you on 30 May 2024 (Att 1a).
6.  The Investment Advisory Board recommends:

a. maintaining the chosen level of ESG-related controversy severity assessment
applied to investment exclusion (‘Very Severe and Direct’) as this continues to
remain balanced, effective and fit for purpose for the ACT Government’s
Responsible Investment Policy framework; and

b. maintaining the established ESG-related controversy assessment framework
which is supported by independent research, clear, consistent and
transparent methodologies and processes, with assessment criteria aligned
with accepted international norms and conventions.

Treasury Advice

7.  On 15 July 2024 (CMTEDD2024/3017) we provided you information about the IAB
advice and recommended that the IAB advice be adopted and the current investment
screening framework be maintained. Refer Attachment A.



8.

11.
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a. Yourequested additional advice about:

i. amending the current ESG rating threshold from the ‘Red’ rating per
the ESG controversies rating matrix to ‘Orange’; and

ii. the database established by the United Nations Office of the High
Commissioner for Human Rights (UNOHCHR).

b. You agreed to bring forward an Assembly Business Paper to settle the
Government’s response to the Resolution.

On 24 July 2024 (CMTEDD2024/3075) we provided you the requested additional
information. Refer Attachment B.

a. We confirmed that lowering the ESG controversy screening threshold from
the ‘Red’ rating to the ‘Orange’ rating would not capture any of the nine
companies identified in the Resolution.

b. Inrelation to the UNOHCHR database, we supported the findings of the IAB that
database established by the UNOHCHR has not had regular or annual assessments
and does not appear to have ongoing funding allocated at this time, and the
reliability and robustness of the database as a standalone determinant of
company exclusions does not provide sufficient assurance or reliability for
inclusion in the ACT Government’s Responsible Investment Policy framework.

i. For these reasons, Treasury recommended seeking further information
and assurances around the database and its future maintenance from
the UNOHCHR before any further consideration of incorporating the
database into the Responsible Investment Policy framework.

On 26 July 2024 you wrote to Commissioner Volker Tirk, United Nations High
Commissioner for Human Rights requesting information about the database. And
Treasury officials approached the relevant officials in the Department of Foreign Affairs
and Trade (DFAT) on Monday 12 August 2024 to seek advice on appropriate next steps
as follow-up to your letter. We will provide ongoing updates as soon as we receive
advice back from DFAT.

The next steps and key dates for progressing this matter include:
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a. Lodge the Cabinet Business Paper with the Cabinet Office by 10am Friday,
16 August 2024;

b. The Cabinet Business Paper incorporating the draft Government Response is
scheduled to be considered by Cabinet on Monday 26 August 2024; and

c. The Government response is to be tabled in the Assembly in the sitting week

of 27-29 August 2024.

Financial Implications

12. n/a.

Consultation
Internal

13. nil response.

Cross Directorate

14. Nil response.

External

15. independent external Investment Advisory Board and MSCI.

Work Health and Safety
16. n/a

Benefits/Sensitivities

17. This matter will continue to be of ongoing interest to many members of the Legislative
Assembly.

Communications, media and engagement implications

18. Media attention may occur following the tabling of the ACT Government Response.

Signatory Name: Patrick McAuliffe Phone: 70187
Attachments
Attachment Title
Attachment A TSR Brief — Investment Advisory Board Advice (CMTEDD2024/3017)
Attachment B TSB — Further Information (CMTEDD2024/3075)
Attachment C Cabinet Business Paper, comprising
Attachment 1a Assembly Resolution — 7 Feb 2024
Attachment 1b Investment Advisory Board Advice
Attachment 1c Table of comments
Attachment 1d Government Response
Attachment le Open Access Assessment: Cabinet Decision and Wellbeing Impact
Assessment summary
Attachment 1f Wellbeing Impact Assessment
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Chief Minister, Treasury and Economic Development Directorate

To: Treasurer Tracking No.: CMTEDD2024/3075

Date: 24/07/2024

From: Executive Branch Manager, Investments & Borrowings

Subject: Assembly Resolution ‘Human Rights Incompliant Companies — Divestments’ —

Further advice regarding the database of the Office of the United Nations
High Commissioner for Human Rights (OHCHR)

Critical Date: 05/08/2024

Critical Reason: Cabinet meeting to consider Assembly Business Paper (Government
Response) is Monday, 26 August, paper due with Cabinet on 16 August

Recommendations
That you:
1. Note that lowering the ESG controversy screening threshold from ‘Very Severe and

Direct’ (RED) to ‘Very Severe and Direct / Very Severe and Indirect’ (ORANGE) will
not capture any of the nine companies identified in the Resolution;

N@d / Please Discuss

2. Agree to not lower the current screening threshold, noting the advice outlined in
Recommendation 1;

Ag@d / Not Agreed / Please Discuss

3. Agree either that:

a. you seek more information from the OHCHR about their research and
assessment processes, ongoing coverage of the database, frequency and
resourcing by writing to the United Nations High Commissioner for
Human Rights, following confirmation of a suitable transmittal process
through the Australian Government (draft letter at Attachment C);

A@d / Not Agreed / Please Discuss

of AND

a. you task Treasury officials with seeking further advice from
Commonwealth officials about how additional information on the
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Background

1.

In response to our brief CMTEDD2024/3017, on 17 July 2024 you requested further
advice, including:

a. expanding ACT Government investment exclusions to include 'orange' ESG
scoring matrix (Page 13 of the report prepared by the Investment Advisory
Board dated 30 May 2024 “Advice to the ACT Chief Minister & Treasurer, Mr
Andrew Barr MLA, Legislative Assembly Resolution of 7 February 2024 Human
Rights Incompliant Companies Divestments”; and

b. seeking further information from the UN on the database established by the
High Commissioner for Human Rights.

2. You also agreed to bring forward an Assembly Business Paper to settle the
Government’s response to the Resolution.
a. ltis proposed that the Government response would be ready for tabling in
the Assembly in the sitting week of 27-29 August 2024.
Issues

Expand Current ESG Controversy Policy Rating Threshold

3.

The current Policy framework excludes companies identified to be Directly involved in
Very Severe ESG controversies.

a. Red indicates that a company is directly involved in one or more Very Severe
Ongoing controversies. In relation to human rights and community: Businesses
that are directly complicit in alleged violence, human rights abuses or human
rights violations.

The controversy scoring matrix is outlined below:
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Sch11.6

United Nations High Commissioner for Human Rights database

8.  The Office of the United Nations High Commissioner for Human Rights (OHCHR)
established a database of business enterprises engaged in certain Israeli settlement
activity in the occupied Palestinian Territory.

9. There is limited publicly available information available about the research
methodology, assessment process, company engagement process, and resources of
the OHCHR that underpins the development and ongoing monitoring of companies

either already included in the database or other companies operating in the target
region.



10.

11.

12.

13.
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The original resolution requiring the OHCHR to produce the database was adopted on
24 March 2016, and this required that the database be updated annually. As can be
seen from the timeline of updates at Attachment B:

a. Aninterim report was not prepared until 20 March 2018;
b. A subsequent report was then published on 12 February 2020; and
c. The most recent report was published on 30 June 2023.

Notably in its interim report, the OHCHR advised that ‘OHCHR was given limited
resources to carry out the mandate within the anticipated time frame, which required it
to calibrate its research and engagement with companies accordingly’.

a. This was re-stated in its February 2020 report and most recently in the June
2023 report, OHCHR advised: ‘In absence of reqular budget resources required
for annual updating of the database on an open-ended basis, the present
update has been prepared within existing resources, on an exceptional basis,
and without prejudice as to any future decision’.

As advised by the Investment Advisory Board:

a. Recognising the multitude of issues associated with any screening policy,
individual views and the relative assessment of the degree of severity or
impact, consideration of individual investment exclusions outside of the ESG-
related controversies framework require reliable and robust evidentiary
material before any departures should be contemplated.

b. The database established by the OHCHR has not had regular or annual
assessments and does not appear to have ongoing funding allocated at this
time, and the reliability and robustness of the database as a standalone
determinant of company exclusions does not provide sufficient assurance or
reliability for inclusion in the ACT Government’s Responsible Investment
Policy framework.

Treasury agrees with the advice of the Investment Advisory Board and considers it
essential that the inclusion of any additional investment screening outside the
established policy framework be based on a reliable, robust and fully transparent
research and assessment structure.

a. Accordingly, following your feedback, we have proposed two options for
seeking further information and assurances around the database and its
future maintenance.

b. One option is a direct approach from yourself to the United Nations High
Commissioner for Human Rights. If this was your preferred approach, we
would recommend seeking further advice from the Commonwealth around
the most appropriate transmittal mechanism to achieve a response, as well as



262

to confirm an agreed way forward with the Commonwealth for these
communications.

i. Asecond option could be to task Treasury with seeking advice at an
officials level from the Commonwealth on the appropriate mechanism
for seeking this additional information and exploring whether this
information could be gleaned at a working officer level through the
Australian Permanent Mission to the Office of the United Nations in
Geneva.

c. Regardless of the option chosen, Treasury would recommend that
communications with the Commonwealth be undertaken prior to any
engagement of the UN, given the Commonwealth’s UN role.

d. Treasury recommends that until additional information on the UN database is
received, it would be advisable to follow the advice of the Investment
Advisory Board to maintain the current investment screening framework,
given the need to ensure a cohesive, reliable and robust framework is
structured around the ACT Government’s responsible investment framework.

e. Once further information on the database’s reliability as an arms-length
screening tool is received, we will provide you with further advice on whether
the database could be used as a robust ongoing screening tool, should you
wish to propose a divestment of one or more of the identified companies.

Assembly Business Paper and Government Response

14.

15.

Following your agreement to bring forward an Assembly Business Paper to settle the
Government’s Response to the Resolution, this matter has been added to Cabinet’s
agenda for Monday, 26 August 2024.

a. The final lodgement (including Cabinet brief) of the Assembly Business Paper
is due to Cabinet Office by 10am Friday, 16 August 2024.

i. No exposure draft is required for an Assembly Business Paper.

b. Itis proposed that the Government response be tabled in the Assembly in the
sitting week of 27-29 August 2024.

As noted above, recognising that it may take some time before further information is
available from the OHCHR on its database, it is proposed that the drafting of the
Assembly Business Paper and Government Response reflect, amongst other
information, that at the present time no action or decision about divestment, or
otherwise, can be taken at this time because of the necessary process to seek
additional information about the OHCHR database from the OHCHR.

Financial Implications

16.n/a
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Consultation

Internal
17.n/a

Cross Directorate
18.n/a

External

19. independent external Investment Advisory Board and MSCI.
Work Health and Safety

20.n/a

Benefits/Sensitivities

21. This matter will continue to be of ongoing interest to many members of the
Legislative Assembly.

Communications, media and engagement implications

22. Media attention may occur following the tabling of an ACT Government Response.

Signatory Name: Patrick McAuliffe Phone: 70187
Attachments
Attachment Title
Attachment A Summary of Company Assessments

Attachment B OHCHR timeline of process
Attachment C Draft transmittal letter to OHCHR - CM
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Attachment B

Office of the United Nations High Commissioner for Human Rights Reporting

24 March 2016

Human Rights Council adopted resolution 31/36 entitled "Israeli settlements
in the Occupied Palestinian Territory, including East Jerusalem, and in the
occupied Syrian Golan".

Paragraph 17 of this resolution requests the United Nations High
Commissioner for Human Rights produce a database of all business
enterprises engaged in certain Israeli settlement activity in the occupied
Palestinian Territory.

The database to be updated annually.

20 March 2018

The Office of the United Nations High Commissioner for Human Rights
(OHCHR) published an ‘interim report’ (A/HRC/37/39) setting out the
methodology to discharge the mandate. OHCHR attestation:

- The work conducted by OHCHR in producing the database is in full
compliance with resolution 31/36, is not and does not purport to
constitute a judicial or quasi-judicial process of any kind, or to provide
any legal characterization of the listed activities or business enterprises
involvement therein.

’

- OHCHR is mandated to make factual determinations of whether
businesses enterprises are engaged in the listed activities.

Screening exercise (commenced in 2016):
- Initial companies reviewed 307
- 115 excluded

- OHCHR commenced communication with the remaining 192 and also
added another 14 companies to the list — total of 206

OHCHR was given limited resources to carry out the mandate within the
anticipated time frame, which required it to calibrate its research and
engagement with companies accordingly.

- Not all companies about which OHCHR had received information could
be contacted by the time of submission of the present report.

- At the time of writing, OHCHR had contacted 64 of the 206 companies
involved in 33 different situations concerning the listed activities.

The initial report notes:

- More resources are required for OHCHR to continue its dialogue with and
issue communications to relevant business enterprises, adding
information to the database and updating existing information in the
database as required by resolution 31/36.

- Once OHCHR has been in contact with all 206 companies, and subject to
determinations of their responses and non-responses, OHCHR expects to
provide the names of the companies engaged in listed activities in a
future update.

- Before the determinations on the companies are made public, OHCHR
will notify the companies concerned.
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- For the High Commissioner to update the database as required by
resolution 31/36, more resources are required.

12 February 2020

OHCHR published a ‘report’ (A/HRC/43/71) containing a database listing 112
business entities.

Since the previous report identifying 206 companies, 188 were identified for
further consideration.

- The 188 business enterprises were contacted between September 2017
and October 2018

- By letter, OHCHR informed each of the above-mentioned 188 business
enterprises of the listed activities that they appeared to be involved in,
based on the totality of information reviewed by it, and set out the basic
facts of the enterprises' alleged involvement in the listed activity or
activities

- The business enterprises were requested to respond in writing within 60
days with an initial response, providing any clarification or update of the
information.

= |n some cases, lengthier processes of dialogue developed
between OHCHR and business enterprises. In other cases, no
response was received.

There is no information available about the resourcing available to conduct
the research, no information about the quality or quantity of responses from
companies

30 June 2023

OHCHR published an ‘update’ containing a review of the 112 business entities.

In absence of regular budget resources required for annual updating of the
database on an open-ended basis, the present update has been prepared

within existing resources, on an exceptional basis, and without prejudice as to
any future decision.

With respect to the 112 business enterprises listed in the February 2020
report, OHCHR sent each entity a letter in July 2022, informing as to the
review of the database and inviting provision of any further relevant
information as to their structure, ownership or involvement with the listed
activities, within a period of 60 days.

- Inresponse to these letters, 13 of the 112 business enterprises
responded.

- Of the 112 business enterprises included in the 2020 database report
A/HRC/43/71, OHCHR found reasonable grounds for the removal of 15
business enterprises.

The remaining 97 business enterprises continued to meet the standard of
reasonable grounds to believe that they continued to be involved in one or
more of the listed activities.




268

Sources:

e Human Rights Council Resolution 31/36: Human Rights Council Resolution 31/36

e 2018: On 20 March 2018, UNOHCHR published an interim report (A/HRC/37/39),
setting out methodology used to discharge the mandate (UNOHCHR Report

(A/HRC/37/39))

e 2020: On 12 February 2020, UNOHCHR published a report (A/HRC/43/71) containing
a database listing 112 business entities (UNOHCHR Report (A/HRC/43/71))

e 2023:0n30June 2023, UNOHCHR published an update containing a review of the 112
business entities (UNOHCHR Update Report 30June2023)
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FINAL COMMENTS - 24/164 ACT Government Response to the Legislative Assembly Resolution — Human Rights
Incompliant Companies - Divestments

Final circulation undertaken: Yes
Dates circulated: Provide dates circulated

Directorate Comment Response

CMTEDD Lead Directorate. N/A

JACS Choose an item. [Provide comments.] [Drafting directorate to provide response]
HD Choose an item. [Provide comments.] [Drafting directorate to provide response]
CHS Choose an item. [Provide comments.] [Drafting directorate to provide response]
EDU Choose an item. [Provide comments.] [Drafting directorate to provide response]
TCCS Choose an item. [Provide comments.] [Drafting directorate to provide response]
CcSD Choose an item. [Provide comments.] [Drafting directorate to provide response]
EPSDD Choose an item. [Provide comments.] [Drafting directorate to provide response]
MPC Choose an item. [Provide comments.] [Drafting directorate to provide response]
Statutory Not applicable. Not applicable.

Office Holder
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Madam Speaker, following the Assembly resolution of 7 February 2024, in relation to Human
rights incompliant companies — Divestments, today | am providing an update on the
Government’s position in relation to investment holdings in companies identified in the database
maintained by the United Nations Office of the High Commissioner for Human Rights, that raise

criticisms over commercial involvement within Israeli settlements in disputed territories.

The Assembly resolution called on the Government to report back by the end of August, on
divestments that have, or may be taken in relation to these companies, following advice from the
Investment Advisory Board on current policy settings dealing with Environmental, Social and

Corporate Governance (ESG) controversy assessments.

Today | am tabling the advice provided by the Board regarding the Government’s Responsible
Investment Policy, current policy settings and consideration of any deviations in the framework

by reference to the companies identified in paragraphs 4 and 5 of the Assembly Resolution.

Investment Advisory Board Findings

The Investment Advisory Board concluded that:

e the ESG Controversies research methodologies and rating assessment processes as part
of the ACT Government’s Responsible Investment Policy framework are comprehensive,
robust and consistently applied across all listed company investments;

e the comprehensive and ongoing assessments of listed company ESG Controversies help
to identify and exclude investment in companies involved in “very severe” ESG-related
incidents that will impact stakeholders, the environment, company operations and
investment sustainability;

e the ESG Controversies investment screen provides ongoing assessment of ESG-related
controversies, whether actual or alleged, in which company operations and/or products
allegedly have a negative environmental, social and/or governance impact as reported by
the media, nongovernmental organisations, civil society groups, academia, regulators,
international organisations and other stakeholders; and

e the ESG controversy research aligns to the underlying principles of global norms
comprising, for example, the UN Global Compact, the UN General Principles of Business
and Human Rights, the International Labour Organization Conventions and the
Organisation for Economic Co-operation and Development Guidelines for Multinational

Enterprises.
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Crucially, the Board also found that while it is always the case that different policy-makers and
members of the Legislative Assembly will form views about the severity of particular incidents or
situations, the current framework of the Government allows for a considered, consistent and
reliable assessment approach across a wide range of situations, including those in relation to

Israeli settlements, the subject of paragraphs 4 and 5 of the Resolution.

As the Advisory Board noted, using this framework the nine companies identified in Paragraph
4(b) of the Resolution have been assessed under the Responsible Investment Policy ESG
Controversies methodology and framework as having a rating of ‘Severe and Indirect’ reflecting
the relevant controversy related to their operations, governance practices, and/or products and
services that allegedly violates national or international laws, regulations and/or commonly accepted

global conventions and norms.

This scoring level, will not lead to a divestment of the companies at this point in time, as the
framework results in divestment only when the scoring level reaches a rating of “Very severe and

Direct”.

As the Board notes, if we were to ensure companies in the Assembly Resolution were excluded
from our investments under the current framework, this would mean adopting ESG Controversy
company exclusions down to the “Severe and Indirect” rating, which would also capture a
significant number of other companies. This would have an adverse impact and resultin a
significant narrowing of the ACT Government’s investment universe, and over time, impact on

investment outcomes for the Territory.

The indicative impact on the listed share investment portfolios, based on exposures as at March
2024, would be a reduction in Australian company holdings of around 15 per cent equating to an
estimated 51 per cent of market investment value (5577 million) and a reduction in international
company holdings of around 40 per cent equating to an estimated 65 per cent of market

investment value ($1.693 billion).

As the Board points out, if the Government were to instead make an ad-hoc exclusion of specific
companies, it would not be supported by the same level of comprehensive ESG controversy

research and methodologies applying to all other listed shares exposures.

In order to keep abreast of developments for the specific nominated companies, there would

need to be regular updates and evaluation undertaken by specialists.

The Investment Advisory Board has advised that the database established by the United Nations

Office of the High Commissioner for Human Rights does not appear to have had regular or
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annual assessments and does not appear to have ongoing funding allocated at this time, and the
reliability and robustness of the database as a standalone determinant of company exclusions
does not provide sufficient assurance or reliability for inclusion in the ACT Government’s

Responsible Investment Policy framework.

In addition, recognising the multitude of issues associated with any screening policy, individual
views and the relative assessment of the degree of severity or impact, consideration of individual
investment exclusions outside of the ESG-related controversies framework require reliable and

robust evidentiary material before any departures should be contemplated.

In this regard, the Government does not have independent expertise that would support ongoing
individual company assessments identified in the resolution, and any subjective assessments
made would be complicated, resource-intensive, unlikely to be cost effective, and lack
independent research for the ongoing exclusion decisions within a clear decision-making

framework.

| consider it essential that the inclusion of any additional investment screening outside the
established policy framework be based on a reliable, robust and fully transparent research and

assessment structure.

Recognising there is limited publicly available information available about the research
methodology, assessment process, company engagement process, and resources of the United
Nations Office of the High Commissioner for Human Rights that underpins the development and
ongoing monitoring of companies either already included in their database or other companies
operating in the target region, | have written to the United Nations High Commissioner for
Human Rights seeking further information regarding the reliability and enduring nature of the
their database referenced in the Assembly Resolution as a possible screening tool, before

deciding whether to adopt it as a part of the Government’s investment screening framework.

Until this additional information on the database is received and full and proper consideration
can be given to this as a screening tool, it is the Government’s position that will maintain the
current investment assessment framework, which includes ongoing assessments of the
companies identified in the Assembly resolution as part of the global assessments for the
Government’s Responsible Investment Policy, to ensure a cohesive, reliable and robust

framework continues to be applied.

The ESG Controversies research methodologies and rating assessment processes as part of our

Responsible Investment Policy framework are comprehensive, robust and consistently applied
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across all listed company investments. Importantly, the ESG-related controversy assessment
framework is supported by independent research, clear, consistent and transparent
methodologies and processes, with the assessment criteria aligned with accepted international

norms and conventions.

That said, it remains the firm view of the Government that the sentiment and concerns raised by
the Assembly remain as serious as they have ever been, and we restate our support for the
Australian Government’s efforts to address these issues through diplomatic and other channels

to ensure an end to the suffering and loss of life and livelihood that sadly continues to play out.
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Chief Minister, Treasury and Economic Development Directorate

To: Treasurer Tracking No.: CMTEDD2024/3784

Date: 6 January 2025

From: Executive Branch Manager, Investments & Borrowings

Subject: Cabinet Business Paper — Government Response E-PET-034-24 Human Rights
& Palestine

Critical Date: 16/01/2025

Critical Reason: 24/512 Government Response to E-PET-034-24 Human Rights and Palestine
has been scheduled for Cabinet on Wednesday, 29 January 2025. Final
lodgement is due to Cabinet Office by 10am Monday, 20 January 2025.

Recommendations
That you:
1. Agree to the attached Cabinet Business Paper (Attachment A);
‘ ed / Not Agreed / Please Discuss

2. Agree to lodge the Cabinet Business Paper with the Cabinet Office by

10am Monday, 20 January 2025;
% / Not Agreed / Please Discuss

3. Note the Cabinet Business Paper incorporating the draft Government Response is
scheduled to be considered by Cabinet on Wednesday, 29 January 2025.

d / Please Discuss

4. Note the Cabinet Brief for the Cabinet meeting (Attachment B).

ed / Please Discuss

Chris Steel MLA (UL oo, .IE/..I.../Z-ﬁ.
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Background

1.

Issues

5.

On Tuesday, 27 August 2024 Mr Andrew Braddock MLA lodged petition E-PET-034-24
Human Rights and Palestine in the ACT Legislative Assembly (Attachment A, 1A).

A Ministerial response was technically due within three months of lodgement (by
26 November 2024) but due to the recent government caretaker period and election
process, the Ministerial response deadline was missed.

The revised timeframe for the tabling of the Government Response is the February
2025 sitting week (4-6 February).

A proposed Government Response will need to be considered by Cabinet.

a. 24/512 Government Response to E-PET-034-24 Human Rights and Palestine
has been scheduled for Cabinet on Wednesday, 29 January 2025.

b. Final lodgement is due to Cabinet Office by 10am Monday, 20 January 2025.

The matters raised in the petition are wide-ranging, dealing with:
a. ACT Government listed shares investment exclusions;

i. this matter is related to Cabinet Brief 24/164 — Government Response
to the Legislative Assembly Resolution of 7 February 2024 in relation
to Human Rights Incompliant Companies — Divestments;

b. Enacting legislation banning ‘settlement’ goods and services from entering
the ACT marketplace;

c. reviewing all ACT Government economic relationships, investments, trade
agreements, cooperation schemes and-programs with companies that has
ties with Israel and cancel them immediately; and

d. the Assembly voicing its support for: an immediate and permanent ceasefire;
all perpetrators to be held accountable for their actions in accordance with
international law; ending the illegal occupation of the Palestinian territories
and apartheid against the Palestinian population; condemn islamophobia,
and racism; and state these have no place here in the ACT; and Canberra's
Palestinian and other Muslim communities during this challenging time,
including for people seeking refuge in the ACT.

6.  The attached Cabinet Business Paper and Government Response recommends

addressing each of these matters as follows:

Divestments

7.

Not agreed.
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The Government has previously stated its position in relation to the
divestment of ACT Government shares investments linked to the
Israeli/Palestine conflict.

This latest call to further expand the range of requested divestments
continues to be based on a database of companies produced by the United
Nations Office of the High Commissioner for Human Rights (UNOHCHR).

We have no new advice or information to change the previously formed
position that the reliability and robustness of the database as a standalone
determinant of company exclusions does not provide sufficient assurance or
reliability for inclusion in the ACT Government’s Responsible Investment
Policy framework.

Banning of Goods & Services and Economic Relationships

8. Not agreed.

a.

b.

C.

The proposed actions are these matters are complex and pose a range of
significant legal and jurisdictional questions.

These matters would require further investigation before any action could be
considered. Such investigations would be significant and would likely require
dedicated resourcing, supported by new budget funding.

The recommended strategic objective of the Submission is for the
Government to focus on supporting those affected in practical and
importantly, effective ways where possible.

chl1.6

Assembly Voicing its Support

9. The subject matter of the petition is clearly a humanitarian crisis with the ongoing
suffering and loss of life and livelihood and is a matter that this Government, and
indeed, no Government’s should ignore.

10. As reflected by the petition that has been lodged, there are cohorts of the ACT
community who are impacted by the events occurring in Palestine.

a.

Notably, the Office of Multicultural Affairs, Community Services Directorate
was consulted in the preparation of this Submission and advised that it has
not had any recent engagement or consultation with the Palestinian
community.

11. It is recommended the Government’s focus should be on recognition and support for
the human rights of civilians who are caught up in this conflict and are fleeing human
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rights abuses, including any affected Canberrans and look at any tangible actions that

the Government can take to address this humanitarian crisis.

12. It is further recommended the Government should maintain its support for the

Australian Government’s efforts to address these issues through diplomatic and

other channels to ensure an end to the suffering and loss of life and livelihood that

continues to play out.

The next steps and key dates for progressing this matter include:

a.

Lodge the Cabinet Business Paper with the Cabinet Office by 10am Monday,
20 January 2025;

The Cabinet Business Paper incorporating the draft Government Response is
scheduled to be considered by Cabinet on Wednesday, 29 January 2025;

i. Adraft Cabinet Meeting Brief is at Attachment B; and

The Government response is to be provided to the Clerk of the Assembly for
the sitting week of 4-6 February 2025.

Financial Implications

14.

Consultation

n/a.

Internal

15.

Treasury Finance & Budget Group.

a.

Nil comments and noted the nil financial impact.

Cross Directorate

CMTEDD Strategic Finance.

Nil comment.

Regional, Infrastructure, Planning and Transport Branch, Policy & Cabinet Division,

Nothing substantive. Requested clarification around whether this matter is to
be referred to the Standing Committee on Public Accounts. We have been
advised that this requirement lapsed upon the dissolvement of the former
Public Accounts Committee on 19 October 2024.

Multicultural Affairs, CSD.

Advised that it has not had any recent engagement or consultation with the
Palestinian community.

16.

a.
17.

CMTEDD.

a.
18.

a.
External
19. n/a.
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Work Health and Safety
20. n/a

Benefits/Sensitivities

21. This matter will likely continue to be of ongoing interest to many members of the
Legislative Assembly, in particular the ACT Greens.

Communications, media and engagement implications

22. Media attention may occur following the tabling of the ACT Government Response.

Signatory Name: Patrick McAuliffe Phone: 70187
Attachments

Attachment Title

Attachment A Cabinet Business Paper (24-512), comprising
Attachment 1A Petition E-PET-034-24 Human Rights and Palestine, 27 Aug 2024
Attachment 1B Letter from Treasurer to Clerk - Response to Petition
Attachment 1C Wellbeing Impact Assessment
Attachment 1D Open Access Assessment: Cabinet Decision and Wellbeing

Impact Assessment summary

Attachment 1E Table of Comments

Attachment B Cabinet Meeting Brief
















As advised in that response, Mr Barr wrote, on 26 July 2024, to the United Nations High 337

Commissioner for Human Rights seeking further information regarding the reliability and enduring
nature of their database, necessary before deciding whether to adopt the United Nations Office of
the High Commissioner for Human Rights (UNOHCHR) database as a part of the Government’s

investment screening framework. The ACT Government awaits a response from the Commissioner.

The ACT Government is committed to a responsible investment framework and is committed to
ongoing and regular reviews of the Responsible Investment Policy to ensure a cohesive, reliable and
robust framework continues to be applied.

| acknowledge the other requests of the petitioners, many of which are complex and pose a range of
significant legal and jurisdictional questions which would require further investigation before any
action could be taken. At this stage, the ACT Government is not in a position to pursue these
activities.

The ACT Government is committed to continue supporting our local multicultural community that
has been affected by this conflict. The ACT Government recognises the importance of
multiculturalism, and the significant value Canberra’s growing cultural and linguistic diversity
contributes to the city and our community. Canberra is an accredited Advanced level Welcoming City
and is a proud Refugee Welcome Zone.

The ACT Government is gravely concerned by the significant rise in antisemitism and islamophobia
that has occurred across Australia since the outbreak of the conflict. The ACT Government welcomes
the convening of National Cabinet to tackle the rapidly evolving situation across the country with a
rise in antisemitic violence and will work collaboratively with the Australian Government and other
states and territories to deliver a national response.

| thank the petitioners for raising this matter with the Assembly. | trust this response is of assistance.

Yours sincerely

Chris Steel MLA
Treasurer
31/01/2025
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The Chief Minister must proactively release the information described in section 23 of the Freedom of
Information Act 2016 (the FOI Act) unless the information is contrary to the public interest in accordance
with sections 16 and 17, and schedules 1 and 2 of the FOI Act. Please refer to the Cabinet SharePoint Site
for further guidance on what is within the scope of Open Access requirements.

If you believe that release of this information is within the scope of Open Access requirements and would
be contrary to the public interest, please complete Part B.

Cabinet Number and title: 24/512 Petition E-PET-034-24 ‘Human Rights and Palestine’
Please select one of the following:

Proposed Release of Cabinet Decision Summaries - Please Complete Part A Only
PART A: Proposed Release or Delayed Release

Proposed Summary of the decision for public release
Table the ACT Government Response in the ACT Legislative Assembly in the 4-6 February 2025 sitting.

Proposed summary of the Wellbeing Impact Assessment for public release

Cabinet note that while there are no direct wellbeing impacts associated with this Submission, the value
the ACT Government’s Responsible Investment Policy framework (and including the ESG assessment
processes) delivers for the community includes more sustainable financial investment returns, a stronger
alignment with values, increased public confidence in investment practices and processes, accountability
and transparency.

If a Wellbeing Impact Assessment is not required, please select from the following:
Choose an item.

Other releases — how will the community be informed of the decision of Cabinet?

Expected Milestone for Release Tabled and/or presented in the Legislative
Assembly
6/02/2025

Expected milestone completion date 06/02/2025

Overview of what will be publicly released in addition to the Cabinet decision and Wellbeing
Impact Assessment summaries.

The ACT Government Response will be tabled in the ACT Legislative Assembly in the 4-6 February
2025 sitting




FINAL COMMENTS - 24/512 Response to Petition E-PET-034-24 ‘Human Rights and Palestine’

Final circulation undertaken: Yes

Dates circulated: Provide dates circulated
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Directorate Comment Response

CMTEDD Lead Directorate. N/A

JACS Choose an item. [Provide comments.] [Drafting directorate to provide response]
HD Choose an item. [Provide comments.] [Drafting directorate to provide response]
CHS Choose an item. [Provide comments.] [Drafting directorate to provide response]
EDU Choose an item. [Provide comments.] [Drafting directorate to provide response]
TCCS Choose an item. [Provide comments.] [Drafting directorate to provide response]
CSD Choose an item. [Provide comments.] [Drafting directorate to provide response]
EPSDD Choose an item. [Provide comments.] [Drafting directorate to provide response]
MPC Choose an item. [Provide comments.] [Drafting directorate to provide response]
Statutory Not applicable. Not applicable.

Office Holder






