






   

Address line 1

Address line 2

Suburb State

ACT

Postcode

    

The following information helps us send your request to the most appropriate team who will coordinate and
respond to your request.

What do you know about the information you are requesting?*

I know the Directorate or agency

I know the topic

I am not sure

What is the nature or topic of information you are after*

Arts and Culture
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The Directorate responsible for your application must:

inform you in writing within 10 working days that it has received your application
communicate to you about any difficulties/ delays in processing your request
provide you with a decision on access to the information within 30 working days or less

Requests may take longer than 30 days in situations where an extension has been granted.

If the Directorate must consult a third party, the deadline for providing a decision is extended by 15 working
days. The Directorate will notify you if consultation is required.

 

You're submitting an anonymous FOI request. The information you supply will be provided to:

      

The FOI team may contact you to clarify details of your request. This will assist the team in reaching a decision
on providing access to the information.

After submitting your request, you may wish to save a PDF copy of your form or email a PDF copy to your
nominated email address.





Decision on access 
Under section 35(2) of the Act an access application may be decided in more than one 
way. Accordingly, I have decided as follows: 

• Refuse to deal with part of your request under section 35(1)(d) of the Act; and  

• Partially release documents for part of your request under section 35(1)(a) and section 
35(1)(c) of the Act.  

Searches of CMTEDD records have identified 13 documents in scope of your request that I 
am making a decision on.  

I have decided to grant full access to nine documents. 

I have decided to grant partial access to four documents. 

Documents located include meeting agenda documents, Microsoft Teams messages, 
forms, emails and program guidelines.  

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Refusing to deal with part of your request 
I intend to refuse to deal with some of the information within scope of your request. A 
Notice of Intent is provided at Appendix A, which sets out the grounds of the proposed 
refusal, and provides you with ten working days to respond before I make a final decision 
on the remaining part of your request. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 
• Human Rights Act 2004 
• ACT Ombudsman Freedom of Information guidelines 
• the information that falls within the scope of your request 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

No Schedule 1 Factors were identified.  



Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the government’s 
accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or 
matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, including 
policies, guidelines and codes of conduct followed by the government in its dealings with 
members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any background or 
contextual information that informed the decision. 

There is a clear public interest in people being able to discuss information concerning 
public money being provided to the Arts community as part of the transparency and 
accountability process of the ACT Government. I am satisfied that releasing information 
will provide background information and inform that community, which will contribute to 
informed debate about decision-making concerning public spending that is in the public 
interest.  

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an agency or 
person.  

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor. Release of information concerning individuals working 
within the ACT Public Service is generally not considered to prejudice the protection of an 
individual’s right to privacy. However, where mobile phone numbers may be used for 
home and work purposes, this information is redacted, as it could or would reasonably be 
expected to prejudice an individual’s right to privacy under the Human Rights Act 2004. 



I have decided to redact some names and images of individuals, including ACT 
Government staff as well as peer review information that contains names of third party 
individuals.  

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. I have decided to redact 
some information involving third party businesses. In this respect I also rely on reasons 
set out in Notice of Intent to Refuse letter at Appendix A, where some of the information 
concerns confidential business information of third parties where the information is 
business-in confidence of third party businesses, where there has not been consultation 
under section 38 of the Act and therefore those businesses have not consented to the 
release of that information.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request that I am making a decision on, notwithstanding that 
there is an attached notice for intending to refuse to deal with part of your request.  

Publicly Available information 

Information on the funding amounts to successful applicants, is publicly available on the 
artsACT website: 

https://www.arts.act.gov.au/funding/current-funding-recipients/arts-organisation-
investment-program 
Information about the Arts funding, including information for applicants, list of funding 
recipients and peer assessment information is published online, and can also be accessed 
here, which includes the assessment information used to evaluate the applications: 

https://www.arts.act.gov.au/funding 

Charges 
Processing charges are not applicable for this request because the number of pages 
released to you is below the charging threshold of 50. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 



My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all the required information.  Alternatively, you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Emma Hotham 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

1 October 2026 





Therefore, a decision is due by 7 October 2026. 

Intention to Refuse 

I intend to refuse to deal with part of your access application, under section 43(1)(a) of 
the Act, as dealing with the application would require an unreasonable and substantial 
diversion of resources. 

The notice applies to the remaining information held by CMTEDD not already decided 
by the Notice of Decision letter.  

Consultation Period 
Section 46(1) of the Act requires me to provide you with the opportunity to amend your 
application before a decision to refuse to deal with your request can be made. The time 
allowed for you to amend your request under section 46(4)(a) is 10 working days from 
the date of this notice. 

Statement of Reasons – Why I intend to refuse to deal with part of your 
request  
In deciding to intend to refuse to deal with part of your access application, I have taken 
the following into account:  

• the Act  
• Human Rights Act 2004 
• Information Privacy Act 2014 
• the scope of your request  
• information searches and information located 
• internal consultation 
• publicly available information  
• ACT Ombudsman Freedom of Information Guidelines 

In order for a decision-maker to apply the provision of section 44 - Refusing to deal with 
application—unreasonable and substantial diversion of resources, the decision-maker must 
consider that the application would:  

• inhibit the ability of the respondent to exercise its function, refer section 44(1)(a) and  
• the extent to which the public interest is advanced does not justify the use of the 

required resources, refer section 44(1)(b).  

Unreasonable and substantial diversion of resources 

Your request contains an extensive amount of third party consultation. Searches for 
information have located at least 40 third party organisations as well as 16 third party 
individuals, meaning at least 56 lots of third party consultation would be required under 
section 38 of the Act.  

While there is a public interest in accountability for public spending, the time and 
resources in this respect do not justify the time taken to contact all these third parties, 
especially in circumstances where details on information, including funding recipients are 
published online; and artsACT notify unsuccessful organisations and offer feedback on 
their assessment outcomes directly to applicants. Feedback can also be requested by the 
successful recipients. 



I consider the resources required to identify, locate, and collate, in addition to the 
resources required to review, assess, third party consult relevant third parties (assuming 
that there would be information of concern to individuals if disclosed, refer s38 of the 
Act), review information that is publicly available and prepare the final decision notice to 
be unreasonable.  

Diversion of resources not justified in the public interest  

Much of the information you have requested is based on third party submissions to grant 
funding applications. You have requested some information that is unlikely to be 
disclosed including, confidential business information. I have decided to release blank 
application and peer assessment forms. Redacting information that is contrary to the 
public interest to release is likely to result in information that is contained on those 
application form templates.  

Information within other documents held, such as excel spreadsheets contains 
information that is contrary to the public interest, and the identities of those parties is 
easily able to be worked out. Schedule 2 factors under the Act relevant include:   

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person.  

In addition, some of the information you requested is already publicly available, since 
the assessment criteria, and information for third party applicants is published on the 
atrsACT website, including recipients and the amount of funding allocated to them. 
While this is also a ground for refusal under section 43(1)(d) and 45(a) of the Act, it 
further demonstrates that your access application has not been scoped in a way that 
does not create unnecessary burden on public resources since some of the 
information is already available to you.   

Action Required by you 
This notice sets out the grounds for my intention to refuse to deal with your application. I 
welcome any consultation with you regarding this Notice of Intent to Refuse, and the 
chance to address the concerns raised.  

For CMTEDD to process your access application, you may wish to consider changing the 
scope of your request or withdrawing the remainder of your request.  

While CMTEDD is supportive of anonymous freedom of information requests, if you were 
a funding applicant and or a person involved in the peer review process, or had funding 
refused, you can provide us with your details, as well as personal identification under 
section 30(3) of the ACT, including confirmation of your authority to act on behalf of an 
organisation, and we can provide you with information related to you and or your 
organisation. Please also refer to schedule 2, section 2.2(b) as this is a factor we can 
consider under section 17(3) of the Act. I note that identifying you and or your business 
can change some of the public interest test factors that are relevant to the information 
being sought.  



Some suggestions for rescoping the remainder of your request, include that you could 
request internal correspondence and request attachments containing third party 
documents be ‘outside scope’ of the request.  

You have addressed the public interest on the information as follows: 

There is growing concern within the ACT Arts Community that that funds are 
earmarked for certain organisations regardless of the grant assessment process. 
Releasing this information allows for this process to be transparent and 
accountable, and ensures that the process is operating in good faith. 

I note that information is publicly available of the recipients of grant funding, as well as 
the assessment criteria.  

In accordance with ACT FOI Ombudsman guidelines, we note that in applying the public 
interest test, it is not whether you are personally subjectively satisfied whether the 
material is in the public interest to release.  The final point of your request appears to be 
asking for information that does not exist, as in funding is not earmarked for certain 
organisations and funding is allocated as set out in the grant categories and grant 
guidelines, which is published online and therefore available to you.  

Businesses undertaking development activities in the ACT may expect that any sensitive 
business information they provide to the Government will be held in confidence. 
However, businesses that provide information to government do so with the knowledge 
that government held information may be subject to an access application made under 
Freedom of Information legislation. Those who do business with government must also 
recognise that governments have to balance the commercial interests of businesses with 
the principles of openness and transparency, and that the weight of the public interest in 
protecting business information will depend on a variety of factors, including how 
commercially sensitive the information is, its age, its current relevance and the extent to 
which it has entered the public domain. In this respect, the content of the grant 
application, and information evaluating information is not publicly known other than the 
successful applicants. The assessments are undertaken with a peer review process using 
third parties who are not part of the ACT government who take part in the process under 
the Territory Privacy Principles and information is kept confidential.   

As stated on the artsACT website, applicants expect information to be kept confidential as 
applications, including unsuccessful ones, contain sensitive and or confidential business 
information. As stated on the website, https://www.arts.act.gov.au/funding/information-
for-applicants : 

Confidentiality, Privacy and Freedom of Information 

The information provided in funding submissions is used when processing and 
assessing applications. The ACT Government respects all personal and confidential 
information you provide and will take all reasonable steps to prevent any 
unauthorised access, loss or misuse of information provided in your application. 
Information provided by all applicants will be stored centrally and may be used by 
ACT Government officers to better understand community needs and improve 
service delivery. Details of successful applicants (limited to applicant name, 
funding amount and grant purpose) will be publicly announced, and artsACT may 
promote the activity of funded applicants. 



artsACT will only use or disclose personal information in accordance with relevant 
legislation, including the Information Privacy Act 2014 . The provisions of the 
Freedom of Information Act 2016  apply to documents in artsACT’s possession. 
Details of applications will not be made available to third parties without the 
permission of the applicant. 

Other records held include the applications, an assessment of the funding applicants, 
some email correspondence that includes assessments on the applicants.  

Third party information contained in the material is so inextricably mixed with other 
content that extensive redaction would be necessary to remove exempt or protected 
material prior to disclosure and accordingly does not justify the use of public resources, 
as identified above.  

CMTEDD has limited information about a 25% increase in funding; some commentary 
about percentage increases relate to previous and current funding applications that 
includes business-in-confidence information of third parties and is contrary to the public 
interest to release.  

If no response is received from you by 16 October 2026, I intend to refuse to deal with 
the remaining parts of your application under section 43(1)(a) of the Act, of the Act. 

What happens next?  

Before I make a decision on your access application, you have an opportunity to provide 
me with an amended application or any additional information relevant to your 
application that would address my reasons outlined above for intending to refuse your 
application.  

You can submit a response by 16 October 2026, which can also include a request to 
withdraw the remainder of your request.   

I have 30 working days to give you a decision about your access application however, the 
time taken to clarify the access application is in addition to the 30-working day period.  

Further assistance  

If you have any questions in relation to your access application, please contact the 
CMTEDD FOI team on 6207 7754 or email CMTEDDFOI@act.gov.au. 

Yours sincerely 

 
Emma Hotham 

Information Officer 

Chief Minister, Treasury and Economic Development Directorate 

1 October 2025 
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On 1 October 2026, a Freedom of Information Coordinator sent you an email, which 
contained a Notice of Decision Letter, partially releasing information to you, as well as a 
Notice of Intent to Refuse to deal with part of your request under section 43(1)(a) of the 
Act, as dealing with the remaining part of your request was an unreasonable diversion of 
resources.  

You were requested to provide a reply by 16 October 2026,  

I note that we have not received a response from you to date, and you have not replied 
to confirm whether you agreed to withdraw the remaining part of your request.  

A copy of these documents are at Attachment 1.  

Decision on access 
I have decided to refuse to deal with your access application in full under section 43(1)(a) 
of the Act, because: 

• Dealing with the remaining part of your access application is an unreasonable 
diversion of resources.  

• In making this decision I have into account information set out in Attachment 1 
which includes Appendix A, being the consultation notice, and includes providing 
you with reasons.  

As identified in Appendix A, searches for information have located at least 40 third party 
organisations as well as 16 third party individuals, meaning at least 56 lots of third party 
consultation would be required under section 38 of the Act. 

Under section 44(1)(a) the resources required to identify, locate, collate and examine any 
information held by CMTEDD, including the resources required in obtaining the views of 
relevant third parties under section 38, would substantially inhibit the ability of CMTEDD 
to exercise its functions. Under section 44(1)(b) the extent to which the public interest 
would be advanced in not very much in light of a decision being made on the release of 
some information, as well as providing you with details on how to access information of 
grant funding and information published on successful grant recipients. 

As you have not provided any response, I have not been able to consider any other 
factors, that I am permitted to consider, under the public interest test set out in section 
17 of the Act and you have not rescoped the remainder of your request. I also note that 
you have not withdrawn the remainder of your request. 

Due to the volume of consultation with third parties that would be required to process 
the remaining portion of your request, which also contains confidential and personal 
information of those third parties, I have decided that the use of public resources is not 
justified to process the remaining information held by CMTEDD. I note that the objects of 
the ACT have been met in-so-far as information has already been partially released to 
you, and some information is already publicly available.  

 



Therefore, under section 35(1)(d) of the Act I refuse to deal with the remaining part of 
your access application, not already dealt with in my Notice of Decision Letter of 1 
October 2026, where information was partially released to you.  

Charges 
Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
not applicable for this part of the request as no documents are being released to you. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  

http://www.acat.act.gov.au/ 

  



Should you have any queries in relation to your request please contact the FOI team by 
telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 
 

 
Emma Hotham 
Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 
19 October 2026 





Decision on access 
Under section 35(2) of the Act an access application may be decided in more than one 
way. Accordingly, I have decided as follows: 

• Refuse to deal with part of your request under section 35(1)(d) of the Act; and  

• Partially release documents for part of your request under section 35(1)(a) and section 
35(1)(c) of the Act.  

Searches of CMTEDD records have identified 13 documents in scope of your request that I 
am making a decision on.  

I have decided to grant full access to nine documents. 

I have decided to grant partial access to four documents. 

Documents located include meeting agenda documents, Microsoft Teams messages, 
forms, emails and program guidelines.  

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Refusing to deal with part of your request 
I intend to refuse to deal with some of the information within scope of your request. A 
Notice of Intent is provided at Appendix A, which sets out the grounds of the proposed 
refusal, and provides you with ten working days to respond before I make a final decision 
on the remaining part of your request. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 
• Human Rights Act 2004 
• ACT Ombudsman Freedom of Information guidelines 
• the information that falls within the scope of your request 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

No Schedule 1 Factors were identified.  



Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the government’s 
accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or 
matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, including 
policies, guidelines and codes of conduct followed by the government in its dealings with 
members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any background or 
contextual information that informed the decision. 

There is a clear public interest in people being able to discuss information concerning 
public money being provided to the Arts community as part of the transparency and 
accountability process of the ACT Government. I am satisfied that releasing information 
will provide background information and inform that community, which will contribute to 
informed debate about decision-making concerning public spending that is in the public 
interest.  

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an agency or 
person.  

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor. Release of information concerning individuals working 
within the ACT Public Service is generally not considered to prejudice the protection of an 
individual’s right to privacy. However, where mobile phone numbers may be used for 
home and work purposes, this information is redacted, as it could or would reasonably be 
expected to prejudice an individual’s right to privacy under the Human Rights Act 2004. 



I have decided to redact some names and images of individuals, including ACT 
Government staff as well as peer review information that contains names of third party 
individuals.  

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. I have decided to redact 
some information involving third party businesses. In this respect I also rely on reasons 
set out in Notice of Intent to Refuse letter at Appendix A, where some of the information 
concerns confidential business information of third parties where the information is 
business-in confidence of third party businesses, where there has not been consultation 
under section 38 of the Act and therefore those businesses have not consented to the 
release of that information.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request that I am making a decision on, notwithstanding that 
there is an attached notice for intending to refuse to deal with part of your request.  

Publicly Available information 

Information on the funding amounts to successful applicants, is publicly available on the 
artsACT website: 

https://www.arts.act.gov.au/funding/current-funding-recipients/arts-organisation-
investment-program 
Information about the Arts funding, including information for applicants, list of funding 
recipients and peer assessment information is published online, and can also be accessed 
here, which includes the assessment information used to evaluate the applications: 

https://www.arts.act.gov.au/funding 

Charges 
Processing charges are not applicable for this request because the number of pages 
released to you is below the charging threshold of 50. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 



My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all the required information.  Alternatively, you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Emma Hotham 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

1 October 2026 





Therefore, a decision is due by 7 October 2026. 

Intention to Refuse 

I intend to refuse to deal with part of your access application, under section 43(1)(a) of 
the Act, as dealing with the application would require an unreasonable and substantial 
diversion of resources. 

The notice applies to the remaining information held by CMTEDD not already decided 
by the Notice of Decision letter.  

Consultation Period 
Section 46(1) of the Act requires me to provide you with the opportunity to amend your 
application before a decision to refuse to deal with your request can be made. The time 
allowed for you to amend your request under section 46(4)(a) is 10 working days from 
the date of this notice. 

Statement of Reasons – Why I intend to refuse to deal with part of your 
request  
In deciding to intend to refuse to deal with part of your access application, I have taken 
the following into account:  

• the Act  
• Human Rights Act 2004 
• Information Privacy Act 2014 
• the scope of your request  
• information searches and information located 
• internal consultation 
• publicly available information  
• ACT Ombudsman Freedom of Information Guidelines 

In order for a decision-maker to apply the provision of section 44 - Refusing to deal with 
application—unreasonable and substantial diversion of resources, the decision-maker must 
consider that the application would:  

• inhibit the ability of the respondent to exercise its function, refer section 44(1)(a) and  
• the extent to which the public interest is advanced does not justify the use of the 

required resources, refer section 44(1)(b).  

Unreasonable and substantial diversion of resources 

Your request contains an extensive amount of third party consultation. Searches for 
information have located at least 40 third party organisations as well as 16 third party 
individuals, meaning at least 56 lots of third party consultation would be required under 
section 38 of the Act.  

While there is a public interest in accountability for public spending, the time and 
resources in this respect do not justify the time taken to contact all these third parties, 
especially in circumstances where details on information, including funding recipients are 
published online; and artsACT notify unsuccessful organisations and offer feedback on 
their assessment outcomes directly to applicants. Feedback can also be requested by the 
successful recipients. 



I consider the resources required to identify, locate, and collate, in addition to the 
resources required to review, assess, third party consult relevant third parties (assuming 
that there would be information of concern to individuals if disclosed, refer s38 of the 
Act), review information that is publicly available and prepare the final decision notice to 
be unreasonable.  

Diversion of resources not justified in the public interest  

Much of the information you have requested is based on third party submissions to grant 
funding applications. You have requested some information that is unlikely to be 
disclosed including, confidential business information. I have decided to release blank 
application and peer assessment forms. Redacting information that is contrary to the 
public interest to release is likely to result in information that is contained on those 
application form templates.  

Information within other documents held, such as excel spreadsheets contains 
information that is contrary to the public interest, and the identities of those parties is 
easily able to be worked out. Schedule 2 factors under the Act relevant include:   

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person.  

In addition, some of the information you requested is already publicly available, since 
the assessment criteria, and information for third party applicants is published on the 
atrsACT website, including recipients and the amount of funding allocated to them. 
While this is also a ground for refusal under section 43(1)(d) and 45(a) of the Act, it 
further demonstrates that your access application has not been scoped in a way that 
does not create unnecessary burden on public resources since some of the 
information is already available to you.   

Action Required by you 
This notice sets out the grounds for my intention to refuse to deal with your application. I 
welcome any consultation with you regarding this Notice of Intent to Refuse, and the 
chance to address the concerns raised.  

For CMTEDD to process your access application, you may wish to consider changing the 
scope of your request or withdrawing the remainder of your request.  

While CMTEDD is supportive of anonymous freedom of information requests, if you were 
a funding applicant and or a person involved in the peer review process, or had funding 
refused, you can provide us with your details, as well as personal identification under 
section 30(3) of the ACT, including confirmation of your authority to act on behalf of an 
organisation, and we can provide you with information related to you and or your 
organisation. Please also refer to schedule 2, section 2.2(b) as this is a factor we can 
consider under section 17(3) of the Act. I note that identifying you and or your business 
can change some of the public interest test factors that are relevant to the information 
being sought.  



Some suggestions for rescoping the remainder of your request, include that you could 
request internal correspondence and request attachments containing third party 
documents be ‘outside scope’ of the request.  

You have addressed the public interest on the information as follows: 

There is growing concern within the ACT Arts Community that that funds are 
earmarked for certain organisations regardless of the grant assessment process. 
Releasing this information allows for this process to be transparent and 
accountable, and ensures that the process is operating in good faith. 

I note that information is publicly available of the recipients of grant funding, as well as 
the assessment criteria.  

In accordance with ACT FOI Ombudsman guidelines, we note that in applying the public 
interest test, it is not whether you are personally subjectively satisfied whether the 
material is in the public interest to release.  The final point of your request appears to be 
asking for information that does not exist, as in funding is not earmarked for certain 
organisations and funding is allocated as set out in the grant categories and grant 
guidelines, which is published online and therefore available to you.  

Businesses undertaking development activities in the ACT may expect that any sensitive 
business information they provide to the Government will be held in confidence. 
However, businesses that provide information to government do so with the knowledge 
that government held information may be subject to an access application made under 
Freedom of Information legislation. Those who do business with government must also 
recognise that governments have to balance the commercial interests of businesses with 
the principles of openness and transparency, and that the weight of the public interest in 
protecting business information will depend on a variety of factors, including how 
commercially sensitive the information is, its age, its current relevance and the extent to 
which it has entered the public domain. In this respect, the content of the grant 
application, and information evaluating information is not publicly known other than the 
successful applicants. The assessments are undertaken with a peer review process using 
third parties who are not part of the ACT government who take part in the process under 
the Territory Privacy Principles and information is kept confidential.   

As stated on the artsACT website, applicants expect information to be kept confidential as 
applications, including unsuccessful ones, contain sensitive and or confidential business 
information. As stated on the website, https://www.arts.act.gov.au/funding/information-
for-applicants : 

Confidentiality, Privacy and Freedom of Information 

The information provided in funding submissions is used when processing and 
assessing applications. The ACT Government respects all personal and confidential 
information you provide and will take all reasonable steps to prevent any 
unauthorised access, loss or misuse of information provided in your application. 
Information provided by all applicants will be stored centrally and may be used by 
ACT Government officers to better understand community needs and improve 
service delivery. Details of successful applicants (limited to applicant name, 
funding amount and grant purpose) will be publicly announced, and artsACT may 
promote the activity of funded applicants. 



artsACT will only use or disclose personal information in accordance with relevant 
legislation, including the Information Privacy Act 2014 . The provisions of the 
Freedom of Information Act 2016  apply to documents in artsACT’s possession. 
Details of applications will not be made available to third parties without the 
permission of the applicant. 

Other records held include the applications, an assessment of the funding applicants, 
some email correspondence that includes assessments on the applicants.  

Third party information contained in the material is so inextricably mixed with other 
content that extensive redaction would be necessary to remove exempt or protected 
material prior to disclosure and accordingly does not justify the use of public resources, 
as identified above.  

CMTEDD has limited information about a 25% increase in funding; some commentary 
about percentage increases relate to previous and current funding applications that 
includes business-in-confidence information of third parties and is contrary to the public 
interest to release.  

If no response is received from you by 16 October 2026, I intend to refuse to deal with 
the remaining parts of your application under section 43(1)(a) of the Act, of the Act. 

What happens next?  

Before I make a decision on your access application, you have an opportunity to provide 
me with an amended application or any additional information relevant to your 
application that would address my reasons outlined above for intending to refuse your 
application.  

You can submit a response by 16 October 2026, which can also include a request to 
withdraw the remainder of your request.   

I have 30 working days to give you a decision about your access application however, the 
time taken to clarify the access application is in addition to the 30-working day period.  

Further assistance  

If you have any questions in relation to your access application, please contact the 
CMTEDD FOI team on 6207 7754 or email CMTEDDFOI@act.gov.au. 

Yours sincerely 

 
Emma Hotham 

Information Officer 

Chief Minister, Treasury and Economic Development Directorate 

1 October 2025 





Therefore, a decision is due by 7 October 2026. 

Intention to Refuse 

I intend to refuse to deal with part of your access application, under section 43(1)(a) of 
the Act, as dealing with the application would require an unreasonable and substantial 
diversion of resources. 

The notice applies to the remaining information held by CMTEDD not already decided 
by the Notice of Decision letter.  

Consultation Period 
Section 46(1) of the Act requires me to provide you with the opportunity to amend your 
application before a decision to refuse to deal with your request can be made. The time 
allowed for you to amend your request under section 46(4)(a) is 10 working days from 
the date of this notice. 

Statement of Reasons – Why I intend to refuse to deal with part of your 
request  
In deciding to intend to refuse to deal with part of your access application, I have taken 
the following into account:  

• the Act  
• Human Rights Act 2004 
• Information Privacy Act 2014 
• the scope of your request  
• information searches and information located 
• internal consultation 
• publicly available information  
• ACT Ombudsman Freedom of Information Guidelines 

In order for a decision-maker to apply the provision of section 44 - Refusing to deal with 
application—unreasonable and substantial diversion of resources, the decision-maker must 
consider that the application would:  

• inhibit the ability of the respondent to exercise its function, refer section 44(1)(a) and  
• the extent to which the public interest is advanced does not justify the use of the 

required resources, refer section 44(1)(b).  

Unreasonable and substantial diversion of resources 

Your request contains an extensive amount of third party consultation. Searches for 
information have located at least 40 third party organisations as well as 16 third party 
individuals, meaning at least 56 lots of third party consultation would be required under 
section 38 of the Act.  

While there is a public interest in accountability for public spending, the time and 
resources in this respect do not justify the time taken to contact all these third parties, 
especially in circumstances where details on information, including funding recipients are 
published online; and artsACT notify unsuccessful organisations and offer feedback on 
their assessment outcomes directly to applicants. Feedback can also be requested by the 
successful recipients. 



I consider the resources required to identify, locate, and collate, in addition to the 
resources required to review, assess, third party consult relevant third parties (assuming 
that there would be information of concern to individuals if disclosed, refer s38 of the 
Act), review information that is publicly available and prepare the final decision notice to 
be unreasonable.  

Diversion of resources not justified in the public interest  

Much of the information you have requested is based on third party submissions to grant 
funding applications. You have requested some information that is unlikely to be 
disclosed including, confidential business information. I have decided to release blank 
application and peer assessment forms. Redacting information that is contrary to the 
public interest to release is likely to result in information that is contained on those 
application form templates.  

Information within other documents held, such as excel spreadsheets contains 
information that is contrary to the public interest, and the identities of those parties is 
easily able to be worked out. Schedule 2 factors under the Act relevant include:   

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person.  

In addition, some of the information you requested is already publicly available, since 
the assessment criteria, and information for third party applicants is published on the 
atrsACT website, including recipients and the amount of funding allocated to them. 
While this is also a ground for refusal under section 43(1)(d) and 45(a) of the Act, it 
further demonstrates that your access application has not been scoped in a way that 
does not create unnecessary burden on public resources since some of the 
information is already available to you.   

Action Required by you 
This notice sets out the grounds for my intention to refuse to deal with your application. I 
welcome any consultation with you regarding this Notice of Intent to Refuse, and the 
chance to address the concerns raised.  

For CMTEDD to process your access application, you may wish to consider changing the 
scope of your request or withdrawing the remainder of your request.  

While CMTEDD is supportive of anonymous freedom of information requests, if you were 
a funding applicant and or a person involved in the peer review process, or had funding 
refused, you can provide us with your details, as well as personal identification under 
section 30(3) of the ACT, including confirmation of your authority to act on behalf of an 
organisation, and we can provide you with information related to you and or your 
organisation. Please also refer to schedule 2, section 2.2(b) as this is a factor we can 
consider under section 17(3) of the Act. I note that identifying you and or your business 
can change some of the public interest test factors that are relevant to the information 
being sought.  



Some suggestions for rescoping the remainder of your request, include that you could 
request internal correspondence and request attachments containing third party 
documents be ‘outside scope’ of the request.  

You have addressed the public interest on the information as follows: 

There is growing concern within the ACT Arts Community that that funds are 
earmarked for certain organisations regardless of the grant assessment process. 
Releasing this information allows for this process to be transparent and 
accountable, and ensures that the process is operating in good faith. 

I note that information is publicly available of the recipients of grant funding, as well as 
the assessment criteria.  

In accordance with ACT FOI Ombudsman guidelines, we note that in applying the public 
interest test, it is not whether you are personally subjectively satisfied whether the 
material is in the public interest to release.  The final point of your request appears to be 
asking for information that does not exist, as in funding is not earmarked for certain 
organisations and funding is allocated as set out in the grant categories and grant 
guidelines, which is published online and therefore available to you.  

Businesses undertaking development activities in the ACT may expect that any sensitive 
business information they provide to the Government will be held in confidence. 
However, businesses that provide information to government do so with the knowledge 
that government held information may be subject to an access application made under 
Freedom of Information legislation. Those who do business with government must also 
recognise that governments have to balance the commercial interests of businesses with 
the principles of openness and transparency, and that the weight of the public interest in 
protecting business information will depend on a variety of factors, including how 
commercially sensitive the information is, its age, its current relevance and the extent to 
which it has entered the public domain. In this respect, the content of the grant 
application, and information evaluating information is not publicly known other than the 
successful applicants. The assessments are undertaken with a peer review process using 
third parties who are not part of the ACT government who take part in the process under 
the Territory Privacy Principles and information is kept confidential.   

As stated on the artsACT website, applicants expect information to be kept confidential as 
applications, including unsuccessful ones, contain sensitive and or confidential business 
information. As stated on the website, https://www.arts.act.gov.au/funding/information-
for-applicants : 

Confidentiality, Privacy and Freedom of Information 

The information provided in funding submissions is used when processing and 
assessing applications. The ACT Government respects all personal and confidential 
information you provide and will take all reasonable steps to prevent any 
unauthorised access, loss or misuse of information provided in your application. 
Information provided by all applicants will be stored centrally and may be used by 
ACT Government officers to better understand community needs and improve 
service delivery. Details of successful applicants (limited to applicant name, 
funding amount and grant purpose) will be publicly announced, and artsACT may 
promote the activity of funded applicants. 



artsACT will only use or disclose personal information in accordance with relevant 
legislation, including the Information Privacy Act 2014 . The provisions of the 
Freedom of Information Act 2016  apply to documents in artsACT’s possession. 
Details of applications will not be made available to third parties without the 
permission of the applicant. 

Other records held include the applications, an assessment of the funding applicants, 
some email correspondence that includes assessments on the applicants.  

Third party information contained in the material is so inextricably mixed with other 
content that extensive redaction would be necessary to remove exempt or protected 
material prior to disclosure and accordingly does not justify the use of public resources, 
as identified above.  

CMTEDD has limited information about a 25% increase in funding; some commentary 
about percentage increases relate to previous and current funding applications that 
includes business-in-confidence information of third parties and is contrary to the public 
interest to release.  

If no response is received from you by 16 October 2026, I intend to refuse to deal with 
the remaining parts of your application under section 43(1)(a) of the Act, of the Act. 

What happens next?  

Before I make a decision on your access application, you have an opportunity to provide 
me with an amended application or any additional information relevant to your 
application that would address my reasons outlined above for intending to refuse your 
application.  

You can submit a response by 16 October 2026, which can also include a request to 
withdraw the remainder of your request.   

I have 30 working days to give you a decision about your access application however, the 
time taken to clarify the access application is in addition to the 30-working day period.  

Further assistance  

If you have any questions in relation to your access application, please contact the 
CMTEDD FOI team on 6207 7754 or email CMTEDDFOI@act.gov.au. 

Yours sincerely 

 
Emma Hotham 

Information Officer 

Chief Minister, Treasury and Economic Development Directorate 

1 October 2025 




