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Johnston, HeatherG

From: Gill, Elise

Sent: Wednesday, 19 October 2011 9:31 AM
To: Kos, Anita

Subject: FW: AT11/53 &57 Consent Decisions
Attachments:

Hi Neets

Can you please refer these two appeal decisions to AVO and ask them for a full report?

Thanks
Elise

From: ACTPLA Customer Services

Sent: Tuesday, 18 October 2011 4:25 PM

To: Chapman, Maggie; Thew, Tony; Ponton, Ben; Green, Ben (ACTPLA); Gill, Elise; Boraiah, Thara; Cilliers, George;
Oshyer, Aaron; Singh, Ravi

Subject: AT11/53 &57 Consent Decisions

Good Afternoon,

Please disregard my earlier email regarding the consent decisions, the wrong reference was attached. Please find
attached the correct references to the Consent Decisions on AT11/53 &57 (201017034 & 201017615).

Kind regards,

Leah Mokany | Customer Services Officer

Phone 02 6207 1923 |Fax 02 6207 1925

Client Services Branch | Environment and Sustainable Development | ACT Government
Dame Pattie Menzies House, 16 Challis Street, Dickson|GPO Box 1908 Canberra ACT 2601
www.actpla.act.gov.au |actpla.customer.services@act.gov.au
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Johnston, HeatherG

From: Hurst, Jackie

Sent: Thursday, 5 April 2012 1:37 PM

To: ‘Canberra Business Support'

Subject: Notice of Decision-201017615-Reconsideration-signed
Attachments: Notice of Decision-201017615-Reconsideration-signed.pdf
Dear AVO,

Further to our Notice of decision referral of 7 January 2011, please find attached the notice of decision (NOD)
Reconsideration for block 12 section 46 Turner DA 201017615.

Residential:
Please provide a comprehensive valuation report as per the Chief Planning Executive of ACT Planning and Land
Authorities letter of 3 June 2010.

Non-residential:

Please provide your report as previously requested. If you do not agree with the valuation report provided by the
applicant, would you please provide information on your recommended values and your calculation methodology.
Please also provide sales evidence supporting your before and after values.

If you wish to discuss this matter further please phone me on 6207 5963.

Regards,

Jackie Hurst

Administrative Assistant | Lease Administration

Phone 02 6207 5963 | Fax 02 6207 1856

Planning Delivery Division| ACTPLA | Environment and Sustainable Development | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 |
jackie.hurst@act.gov.au | www.actpla.act.gov.au
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Johnston, HeatherG

From: Gerard King

Sent: Tuesday, 10 April 2012 12:18 PM

To: ACTPLA DA Leasing

Subject: Block 12 Section 46 Turner [SEC=UNCLASSIFIED]
Attachments: 1601924 AVO ACTPLA CUC April 2012 cko.pdf
Jackie

Please find attached the CUC for Block 12 Section 46 Turner as per your request of 5 April 2012.
Please do not hesitate to contact me if you require further assistance.

Regards

Gerard King

Alg Regional Resource Coordinator | ACT Region

Australian Valuation Office | ATO

Ph: | Fax: (02) 6216 1996

www.avo.gov.au
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IMPORTANT

The information transmitted is for the use of the intended recipient only and may contain confidential and/or legally
privileged material. Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in
reliance upon, this information by persons or entities other than the intended recipient is prohibited and may result in
severe penalties. If you receive this e-mail in error please notify the sender immediately and delete all copies of this
transmission together with any attachments.
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Australian Government CANBERRA OFFICE

PO Box 707
. . CIVIC SQUARE ACT 2608
Australian Taxation Office Phone: (02) 6216 4827
Australian Valuation Office Facsimile: (02) 6216 1996

The Manager

Leasing and Building Services Branch
ACT Planning & Land Authority

GPO Box 1908

CANBERRA, ACT 2601

ATTENTION: Jackie Hurst

CROWN LEASE: BLOCK 12 SECTION 46 TURNER
ADDRESS:

LESSEE:

DA No: DA 20101/615

SITE AREA:

ZONE: RZ4

Your Request of 5 April 2012

We have completed a review of the change of use assessment for the above mentioned property.
A brief report has been attached to this letter for your reference.

For any further consultation regarding this matter please contact Chandresh Kotecha on

Geoff Mclnerney, AAPI CPV
A/g Regional Manager
Australian Valuation Office
Canberra Region

10 April 2012
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Block 12 Section 46 Turner

CHANGE OF USE CHARGE

REVIEW
CROWN LEASE: BLOCK 12 SECTION 46 TURNER
ADDRESS:
LESSEE:
DA No: DA 201017615
SITE AREA:
ZONE: RzA

Instructions

The ACT Planning and Land Authority (ACTPLA) requested AVO to provide relevant comments in
regard to a Change of Use Charge assessment for the abovementioned property.
The request from ACTPLA included:
» a copy of the Development Application and details of the proposed lease variation;
» a copy of the Crown lease; and
» a valuation report prepared by of Colliers International dated 29 January 2010.
» Notice of Decision from ACTPLA refusing the Development Application; and

» A subsequent order by ACAT approving the Development Application subject to certain
conditions.

AVO'’s valuation review process included the following:
» Perusal and consideration of the information provided in the request
» An inspection of the subject property (from the roadside)
» Research and analysis of additional market evidence
» Quality assurance by a Senior Valuer

Development Application

The proposed development application seeks to vary the purpose clause in the Crown lease to
permit eight (8) residential units in a three storey building with basement car parking.

Private Valuer’s Assessment

After Value V; $
Before Value V, $

1 ACTPLA CUC Report
Australian Valuation Office
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Block 12 Section 46 Turner

Comment

The AVO kerb side inspection of the subject property and the comparable market evidence
indicates that the “After” value assessed by the private valuer is outside market parameters and is
considered not suitable for use in the calculation of the Change of Use Charge.

AVO investigated sales of dual occupancy sites and multiple occupancy sites that sold in-one-line
against individual unit-titled sales. It was identified that unit-titled dwellings are selling at firmer
prices per dwelling than comparable non-unit-titled dwellings, which is evident in the sales
information. This rate of increase in value, over and above a single dwelling site, was also
identified in sales of dual occupancy sites. AVO-analysed sales are set out in the Market Evidence
section of this report.

AVO notes that the Notice of Decision dated 24 December 2010 refused the proposed
Development Application based on the reasons contained in the relevant document. The above
mentioned decision was reviewed by the ACAT and a subsequent order approving the proposed
Development Application was passed via AT11/53 dated 13 October 2011. ACAT’s decision has
been taken into account in this assessment.

Market Commentary

The Canberra residential property market has remained firm over the past twelve months. Low
supplies of housing stocks and high demand has seen the Canberra residential prices remain
steady over the past two years.

Valuation Methodology

Direct Comparison of Market Evidence Approach.

Valuation Calculations
“Before Value”

Based on the sales evidence listed in this report, AVO assessed the “Before Value” of the subject
property as $

“After Value”

The proposed GFA on the subject block is ; equating to approximately per unit GFA
for a development of eight (8) units.

Sale 1 in the “After Value” evidence indicates a unit rate of per unit for a unit size of
2. The sale occurred pre-DA approval in an inferior (less central) location compared to the
subject property.

Sale 2 indicates per unit site for a similar smaller unit size of in a comparable
locality. Allowing for the positive market movement in the residential sector since 2009, this sale
readily supports AVO adopted rate of per unit site for the subject development.

Sale 3 indicates a rate of per unit site for a site density of per unit GFA for a larger
development of 20 units.

Sale 4 indicates per unit site for a considerably smaller unit size of ina
comparable locality. Allowing for the market movement since 2010 and also allowing for the time
for the DA approval, this sale supports the AVO assessed ‘After Value’ at

2 ACTPLA CUC Report
Australian Valuation Office
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Block 12 Section 46 Turner

All the “After Value” sales contained in this report support AVO adopted ‘After’ value unit rate of
per unit site after allowing professional charges for preparing drawings and planning

approval.

Considering the sales evidence contained in this report and valuation rationale AVO assesses the

“After Value” of the subject property as

, equating to approximately per unit

site of 99 m? per unit GFA.

AVO Market Evidence — “Before Value”

Sale 1
Legal:
Address:
Sale Price:
Date sale:

Block size:

Description:

Comment:;

Sale 2
Legal:
Address:
Sale Price:
Date sale:

Block size:

Description:

Comment:;

Sale 3
Legal:
Address:
Sale Price:
Date sale:

Block size:

Description:

Comment;

05/07/2011

A single level brick and tile dwelling, offering 3 bedrooms and 1 bathroom.
Dwelling is in fairly original condition as advertised. Located within an RZ4
zone permitting a 65% plot ratio

Larger allotment in less desirable location as compared to the subject

07/09/2011

A single level brick dwelling offering 3 bedrooms, 1 bathroom over a regular
shaped corner block; Zoned RZ4 permitting 80% plot ratio.

Inferior to subject

30/04/2011

A single level, brick & tile dwelling offering 3 bedrooms, 1 bathroom and
single lock up garage over a slightly irregular shaped allotment.

Comparable improvements over smaller allotment in comparable location.
Overall less valuable than the subject property

3 ACTPLA CUC Report
Australian Valuation Office



8 of 103

Block 12 Section 46 Turner

Market Evidence - “After Value”

Sale 1
Legal:
Address 1:
Sale Price:
Date sale:

Block size:

Address 2:
Sale Price:
Date sale:

Block size:

Comments:

Sale 2
Legal:
Address:
Sale Price:
Date sale:

Block size:

Description:

Sale 3
Legal:
Address:
Sale Price:
Date sale:

Block size:

Description:

11/09/10

25/02/10

Two adjacent blocks with existing detached dwellings over each block within
RZ2 zone; exchanged via separate transactions for a total price of

with an intention to re-develop. DA lodged on 13 January 2011 for eight (8)
residential townhouses; pre-DA sale indicates per unit for

per unit GFA.

22 Jan 2009

Two adjoining consolidated blocks with DA approval for 11 units sold
together in one-line for . The property is zoned ‘RZ2’ under the
ACT Territory Plan 2008, as amended.

This sale equates to
on 65% plot ratio.

per unit site for a unit GFA of based

15 April 2009

Three adjoining detached dwellings, sold with building plans approval for 20
units including basement car parking. The property is zoned ‘RZ3’ under the
ACT Territory Plan 2008, as amended, permitting 65% plot ratio. The sale
equates to per unit GFA of 2,

4 ACTPLA CUC Report
Australian Valuation Office
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Block 12 Section 46 Turner

Sale 4

Legal:

Address:

Sale Price:

Date sale: 14 August 2010
Block size:

Description: Three dwellings sold in one-line at auction. These blocks are located within
an RZ4 zone permitting 80% plot ratio; however development north of
Macarthur Avenue is currently restricted to a plot ratio of 65%; permitting a

GFA of 2, equating to approximately 88 m? per unit GFA for a
development of 20 units. This sale equates to per square metre of site
area or per unit site pre-DA approval.

Australian Valuation Office’s Assessment

After Value V,
Before Value A
Proviso

This valuation is not to be used after 3 months from the date of valuation, nor if there are any
material or economic changes meanwhile. In either event it should be referred back to the
Australian Valuation Office for review.

For any further consultation regarding this matter please contact Chandresh Kotecha on

Chandresh Kotecha AAPI
Valuer

Australian Valuation Office
Canberra Region

10 April 2012

Disclaimer

This assessment is for the exclusive use of the Leasing and Compliance Section of the ACT Planning and Land Authority to whom it is
addressed and is undertaken in accordance with instructions provided in the request.

This report is not to be used by any other party for any purpose. Neither the whole nor any part of this report or any reference thereto
may be included in any published document, circular or statement, nor published in part nor in full in any way without written approval of
the Australian Valuation Office of the form and context in which it will appear.

Notwithstanding the foregoing, the client agrees that in the event that it does communicate to a third party the whole or any part of this
valuation it shall also communicate to the third party the full terms as stated under this disclaimer and further agrees to indemnify the
Australian Valuation Office in the event of any failure to do so.

5 ACTPLA CUC Report
Australian Valuation Office
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Johnston, HeatherG

From: Hurst, Jackie

Sent: Monday, 30 April 2012 10:51 AM

To: [

Cc: '

Subject: Pre Determination letter - 12/46 TURNER - 201017615

Attachments: 20120410 - AVO ACTPLA CUC April 2012.pdf;, 20120430 - SIGNED - Predetermination Letter.pdf
Dear

2

Please find attached the Pre-determination and the AVO CUC Report for Block 12 Section 46
Suburb of TURNER

DA 201017615

Please find attached a copy of the CUC report from AVO.

The original version of this determination was sent out today.

Please call me if I can be of further assistance on 6207 5963.

Regards

Jackie Hurst

Administrative Assistant | Lease Administration Phone ©2 6207 5963 | Fax ©2 6207 1856
Planning Delivery Division| ACTPLA | Environment and Sustainable Development | ACT

Government Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT
2601 | jackie.hurst@act.gov.au | www.actpla.act.gov.au
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Johnston, HeatherG

From: Hurst, Jackie

Sent: Monday, 30 April 2012 11:28 AM

To:

Subject: FW: Pre Determination letter - 12/46 TURNER - 201017615

Attachments: 20120410 - AVO ACTPLA CUC April 2012.pdf; 20120430 - SIGNED - Predetermination Letter pdf
Dear

Here is the Predetermination for 12/46 TURNER 201017615.

Please find attached the AVO report.

If I can be of any further assistance, please call me on 62075963

Regards,

Jackie Hurst

Administrative Assistant | Lease Administration | Phone ©2 6207 5963 | Fax ©2 6207 1856 |
Planning Delivery Division| ACTPLA | Environment and Sustainable Development | ACT

Government | Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra
ACT 2601 | jackie.hurst@act.gov.au | www.actpla.act.gov.au

----- Original Message-----

From: Hurst, Jackie

Sent: Monday, 30 April 2012 10:51 AM

To:

Cc:

Subject: Pre Determination letter - 12/46 TURNER - 201017615

Dear

Please find attached the Pre-determination and the AVO CUC Report for Block 12 Section 46
Suburb of TURNER

DA 201017615

Please find attached a copy of the CUC report from AVO.

The original version of this determination was sent out today.

Please call me if I can be of further assistance on 6207 5963.

Regards

Jackie Hurst

Administrative Assistant | Lease Administration Phone 02 6207 5963 | Fax ©2 6207 1856
Planning Delivery Division| ACTPLA | Environment and Sustainable Development | ACT

Government Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT
2601 | jackie.hurst@act.gov.au | www.actpla.act.gov.au




ACT

Government

Environment and
Sustainable Development

Dear
DA 201017615 Block 12 Section 46 TURNER — Valuation Report

This letter is to advise you that on behalf of the ACT Planning and Land Authority (ACTPLA) the
Australian Valuation Office (AVO) has reviewed the valuation report submitted with the above
development application. The AVO does not agree with the values identified in the report.

The AVO has provided the following figures in relation to their assessed before and after values:

After Value: S
Before Value: S
Added Value: S

It is noted that this is a difference of $ between your calculated added value and that of the
AVO. | have attached a copy of their findings for your information.

Should you wish to discuss this matter you must, within fifteen (15) working days from the date of
this letter, make a written request for a meeting. At the time of your request you should also
provide ACTPLA with the following information as is relevant:

« Alist of items of difference within the valuation assessments including capitalisation rates,
cost differences, value components, dollar rates etc.

« Reports not previously submitted with the original development application including
building, architectural, town planning etc.

« New or additional sales or rental information not previously included in the valuation report
provided in the submission of the development application.

« Rationalisation of how the new points introduced by you will affect your valuation
assessment.

Meetings can be requested by email to actpladaleasing@act.gov.au or mail to the Assistant Principal
Officer, DA Leasing to the address below.

GPO Box 1908, Canberra ACT 2601
www.actpla.act.gov.au
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Failure to request a meeting and provide the required information within the time frame will result in
the change of use charge being determined in accordance with the Planning and Development Act
2007.

Should you wish to discuss this matter further | can be contacted via email

actpladaleasing@act.gov.au or on telephone 6207 5963.

Yours sincerely

Jackie Hurst
Leasing Section
Planning Delivery Division

30 April 2012
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Johnston, HeatherG

From: Zeller, Sam

Sent: Tuesday, 31 July 2012 8:25 AM

To:

Subject: Block 12 Section 46 Turner - DA 201017615
Hi

I’'ve looked into this matter and the last correspondence indicates that we have pre-determined the CUC, and | will
need to arrange a meeting with yourself, Geoff and the applicant’s valuer.

| will be in contact shortly to arrange this meeting.

Regards,

Sam Zeller

Leasing Officer | Lease Administration

Phone 02 6207 8797 | Fax 02 6207 1856

Planning Delivery Division| ACTPLA | Environment and Sustainable Development | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 |
sam.zeller@act.gov.au | www.actpla.act.gov.au
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Block 12 Section 46 Suburb Turner
ACAT Number AT11/57 DA Number 201017615
Name of Applicant(s): Application:

Authority Case Officer: Thara Boraiah

DAY 1

Decision received from ACAT (either via mail (hard copy) or e-mail (electronic)) Date

If only hard copy received (usually consent decisions) scan (File name ATOX-XX AAT
applicant (eg AT08-12 Smith)) and save into decision folder in Objective:
ACAT COORDINATION team\ACAT COORD DECISIONS\ATXX Decisions

Create copy of decision and save copy into relevant appeal folder in DA or TL file

“Send reference” via Objective of decision to:

Case Officer

Supervisor

Section Head

Branch Head

ACTPLA DA Leasing (if a DA/Leasing appeal)

If the appeal has a decision with reasons, send reference of decision to the ACAT Decision
Review Committee — Tony Thew, Ben Ponton, Bruce Frazer, Maggie Chapman, David
Dunstan, Sherridan Steele, Karen Wilden, Aaron Oshyer.

Update ACAT decision details on Excel Database and Monthly Exec report:
(Objective:\ACAT COORDINATION team\ACAT COORD Databases\ACAT Appeals current DATABASE)

(Objective:\ACAT COORDINATION team\ACAT COORD Reports Current\ACAT COORD Monthly Exec
Reports\Monthly Exec Rpt on Appeals)

Update note on DA file, 6 - Decision folder with result of appeal. (DA appeals only)

Finalise Appeal details on DARTS — update status for appeal activity only! (Do not update
any other activity)

If appeal finalised prior to hearing delete any Tasks/Hearing dates in case officers
electronic diaries (only the officer who made the electronic bookings can delete it)

Delete any Hearing dates from ‘Current Appeal Dates’ listing

ACAT Decision Review form — complete top section then send to Case Officer

(ACAT COORDINATION team\ACAT COORD Decision Review Committee\ACAT Summary Sheets\Decision
Summary proforma)

File the signed hard copy of Decision in Decision’s Folder

Destroy any surplus copies of the T-doc

Media? (Check media over next week to see if any articles on the appeal and save into
(ACAT COORDINATION team\ACAT COORD Media) with alias to relevant appeal folder)

O

I

O 0O 0 OO0

o O

O
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AUSTRALIAN CAPITAL TERRITORY )
CIVIL AND ADMINISTRATIVE TRIBUNAL )
AT 11/57
RECEIVED Applcant
" ACT PLANNING AND LAND AUTHORITY
17 00T 20 Respondent
AAT Secretariat
ACT Plannmg & Land Authority Party Joined

CONSENT DECISION PURSUANT TO SECTION 55 OF THE
ACT CIVIL AND ADMINISTRATIVE TRIBUNAL ACT 2008 (ACT)

Tribunal : - Professor P Spender - Presidential Member
Date H 12 October 2011
Whereas —

1) the parties have reached an agreement as to the terms of a decision of the Tribunal
that is acceptable to them;

2) the terms of the agreement have been reduced to writing, signed by or on behalf of
the parties and lodged with the Tribunal;

3) the Tribunal is satisfied that a decision consistent with those terms would be within
the powers of the Tribunal;

By consent, the Tribunal makes orders in the terms of the agreement signed by the parties
and annexed hereto as Attachment A.
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e —— e

The parties have reached agreement in this matter, and request that the Tribunal make the following
orders pursuant to section 55 of the ACT Civil and Administrative Tribunal Act 2008 (ACAT Act):

= ACAT
AT 11/57 RUSTRELIAN GERTAL TARRITOR
APPLICATION FOR INTERIM CR R
_ OTHER ORDERS - GENERAL*
;: *see aftachment for when this application may be used
ia |
i.
: .'t"ijl
annin
IHISTARPIIC
Applicant

That with reference to section 68(2) of the ACAT Act, the decision under review is varied so as to |
approve DA201017615 pursuant to section 162(1)(b) of the Planning and Development Act 2007 i
subject to the conditions attached as marked Annexure ‘A’ i

i
Section 55 of the ACT Civil and Administrative Tvibunal Act 2008.

Approved Form AF2009-42 approved by 1. Crebbin (Generat President) and B Stefaniak (Appeal President) on 30 3
undet section 117 of the ACT Civil and Administrative Tribunal Act 2008,
Unauthorised version prepared by ACT Parliamentary Caunsel’s Office

i 0 N T T——
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Grounds relied on

relation to the application. The terms of the agreement have been reduced to writing,

s
The patties have reached an agreement about the terms of a Tribunal decision in i
sipned by the parties and lodged with the Tribunal. E

Applicant

Date:

ACT Government Solicitor
Per: Leszek Stawski
Solicitor for the Respondent

Date:

i
|
|

Party Joined
Date: &0} )5} /&OH

Party Joined

Date: 2_? | / ﬁ / AD

under section 117 of the ACT Chvil and Adnsinistrative Tribunal Act 2008,

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 Januacy 2009
Unauthorised version prepared by ACT Pariiamentary Counsel's Office

e sttt A e e e e e e e e e S S e s P —



_190f 103

Applications for Interim or Other Orders

This form may be used when an application has already commenced before the
tribunal and a party or someone else wishes to apply for an interim or other order in
relation to that application, It should be used only when no other specific form exists
for the application, It may only be used when the ACT Civil and Administrative Act
2008 (the Act) or some other law authorises the application.

Examples of applications that may be made include:

1. for an interim order under section 53 of the Act or to vary, revoke or extend
such an order
. to join a person as a new party to an application
. for an order under section 35 of the Act refetring a matter for mediation and
requiring the parties to attend & mediation
for an order under section 39(3) of the Act relating to hearings in private or
partly in private
. to set aside a subpoena completely or partly under section 41(6) of the Act
for a direction to permit a person to take part or give evidence other than in
person under section 45 of the Act
to amend a document under section 47 of the Act
for the tribunal to make an order in accordance with agreed terms under
section S5 of the Act
for an order to hear an application jointly with another application under
section 56 (a) of the Act
. for orders to be made by consent under section 56(b} of the Act
. to amend or set aside a tribunal order under section 56(c) .
. to extend the period for compliance stated in a direction made under section 67
of the Act
. to remove an application to the Supreme Court under section 83 of the Act or
for the referral of a question of law to the Supreme Court under section 84 of
the Act

NOTE: This is not an exhaustive list of the applications for interim or other orders
that may be made using this form.

Unless it is inconsistent with a provision in the Act or in an authorising law or rule, a
person may apply to the tribunal for an interim or other order in an application by:

(a) lodging an application in writing using this form or
(b) by writing a leiter to the tribunal or
(c) by making an oral application to the tribunal.

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefenink (Appeal President} on 30 January 200¢
under section 117 of the ACT Chvil and Administrative Tribunal Act 2608.
Unauthofised version prepared by AGT Parllamentery Counset's Office
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A person who wishes to apply for an interim or other oxder in an application should
ensure that every party to the application is aware of what orders are sought and when
the application is going to be made.

In making a decision about how an application for an interim or other order should be
made in a matter the tribunaf will consider:

(2) the need to observe natural justice and procedural fairness, and;

(b) the requirement for procedures to be as simple, quick, inexpensive and
informal as is consistent with achieving justice and

() the needs of the particular matter

Approved Form AF2G69-42 approved by L Crebbin (General President) and B Stefaniak (Appsal President) on 30 January 2009

undet section 117 of the ACT Civif and Admiirsistrative Tribunal Act 2008, !
| Unauthorised version prepared by ACT Parliamentary Gounsei's Otfice }
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ANNEXURE A1

CONDITIONS OF APPROVAL (BLOCK 4 SECTION 46 TURNER}

This application is approved subject to the following conditions being satisfied. Some
conditions of approval may require attention before the approved drawings will be
released by the Planning Authority, others before work commences or before the
completion of building work.

A. ADMINISTRATIVE / PROCESS CONDITIONS

1. FEURTHER INFORMATION
Within 28 days from the date of this decision, or within such further time frame
as may be approved in writing by the Planning Authority, the applicant shall
lodge with the Planning Authority for approval:

i. revised architectural drawings (including a revised landscape plan and
lighting plan), based on the relevant drawings as attached hereto as
Attachments A1-.

Note 1: The reviged drawings (referred to in A.1.i above) shall include a
safety barrier on the retaining wall on the southem side of the driveway
ramp up to the building line, and the area between the safety barrier and
the adjacent boundary of the block shall be landscaped in a way to limit
persons accessing this area.

Note 2: The revised landscape plan (referred to in A.1.i above) shall
indicate replacement planting (liquid amber or similar species) of
advanced stock to replace the liquid amber tree previously removed at
the front.

Note 3: The lighting plan (referred to in A.1.i above) shall comply with
the requirements of the Crime Prevention through Environmental Design
Code (and applicable Australian Standards), but shall be designed to
limit light-spill to adjoining properties.

ii. the relevant revised architectural drawings (referred to in A.1.i above)
endorsed as compliant by ActewAGL (Electricity Networks) and
ActewAGL ((Water and Sewerage Networks).

B. CONDITIONS RELATING TO THE VARIATION OF A CROWN LEASE

2. SURRENDER AND REGRANT
That the lessee surrender the existing Crown lease over Block 4 Section 46
Division of Turner - (Volume 44 : Folio 4321} and accept a new Crown [ease
substantially in accerdance with the form of lease appearing at Attachment R1.

3. LEASE VARIATION CHARGE
Prior to the registration of the new consolidated Crown lease, the lessee must,
as is required under the Planning and Development Act 2007, pay any assessed
Lease Variation Charge. Once advised of the lease variation charge, the charge
should be paid not less than 3 months prior to the expiration of this approval.
This will ensure that sufficient time remains to enable the new consclidated

oqlal
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Grown lease to be registered at the Office of Regulatory Services prior to expiry
of this approval.

Note: For approvals that involve a lease variation only, there is no provision
under the Planning and Development Act 2007 to extend the time frame for
compliance with the approval beyond the 2 years after the date this approval
takes effect.

. LEASE REGISTRATION

That the lessee shall do all that is necessary to ensure that the new Crown
lease giving effect to this approval is registered at the Office of Regulatory
Services within 28 days of being notified that the Crown lease is available for
registration or within such further time as may ke approved by the Planning and
Land Authority;

. COMMENCEMENT OF BUILDING WORK

That no building work in relation to this Development Application is to
commence on the site untif the new consolidaled Crown lease is registered at
the Office of Regulatory Services.

ADVISORY NOTES RELATING TO THE VARIATION OF A CROWN
LEASE

FURTHER APPROVALS

Please note that the realisation of the approved lease variation to its fullest
extent rmay not be achieved as design and siting is subject to the submission
and approval of a further Development Application,

Prior to the registration of the new consolidated Crown lease, the lessee
must, as is required under the Planning and Development Act 2007, pay any
assessed Lease Variation Charge. Once advised of the lease variation
charge, the charge should be paid not less than 3 months prior to the
expiration of this approval. This will ensure that sufficient time remains to

enable the new consolidated Crown lease to be registered at the Office of

Regulatory Services prior to expiry of this approval.

Note: For approvals that involve a lease variation only, there is no provision
under the Planning and Development Act 2007 to extend the time frame for
compliance with the approval beyond the 2 years after the date this approval
takes effect.

C. PRIOR TO CONSTRUCTION AND/OR DEMOLITION

1. SEDIMENT AND EROSION CONTROL

That prior to any work on the site commencing, the appficant/lessee must submit
two copies of the sediment and erosion control plan to Environment Protection
Authority for approval;

. TREE PROTECTION

Tree protection fencing shall be eracted prior to the commencement of any work
on the site.

3. LANDSCAPE MANAGEMENT AND PROTECTION PLAN {l MPP)
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LMPP approval from the Manager, Asset Acceptance, Land Management and
Planning, TAMS. During construction, all existing vegetation (trees, shrubs and
grass) located on the verge and unleased Territory land immediately adjacent to
the development shall be managed, protected and maintained in accordance
with the Landscaps Management Protection Plan (LMPP) approved by the
Manager, Asset Acceptance. This plan is to be implemented before the
commencement of works, inciuding demolition on the site and is to be in
accordance with City Management Guidelines for the Protection of Public
L andscape Assets Adjacent to Development Works-REF-04.

. TRAFFIC MANAGEMENT

A Temporary Traffic Management (TTM) Plan shall be prepared by a suitably
qualified person and approved by the Senlor Manager, Asset Acceptance prior
to commencement of any work on the site. This plan is to address, as a
minimum, measures to be employed during construction to manage all traffic,
including construction traffic, in and around the site, provision of safe pedestrian
movement around the site, the provision of parking for construction workers, and
associated traffic controf devices;

NOTICE OF COMMENCEMENT OF CONSTRUCTION

Notice of Commencement of Construction shall be submitted to the Manager
Asset Acceptance one week prior to the commencement of works. The Notice
shall also include the confirmation of any protective measures installed in
accordance with the approved LMPP and programmed implementation of the
TTM.

. DURING CONSTRUCTION AND/OR DEMOLITION

SEDIMENT AND EROSION CONTROL

All unsurfaced entry and exit points must be consolidated with crushed
aggregate or similar extending from the road kerb to the building fine.

Temporary sediment controls — comprising, as a minimum, geotextile silt fencing
along the lowest points of the site and hay bale filters as required ~ are to be
installed and maintained at least daily to prevent sediment from reaching the
stormwater mains system.

. TREE PROTECTION

The applicant/lessee shall protect and maintain all existing trees and shrubs
jocated on the subject site, on adjoining biocks overhanging the subject site, on
the verge and unleased Territory land immediately adjacent, except for those
specifically identified for removal in the approved drawings and a Tree
Management Plan.

. LANDSCAPE MANAGEMENT AND PROTECTION PLAN (LMPP)

During any work undertaken on the site, all existing vegetation (trees, shrubs
and grass) located on the verge and unleased Territory land immediately
adjacent to the development shall be managed, protected and maintained in
accordance with a Landscape Management Plan approved by the Senior
Manager Asset Acceptance, Land Management and Planning Division,
Department of Territory and Municipal Services
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4.

TRAFFIC MANAGEMENT

At all times, the site and surrounds shall be managed in accordance with an
approved Temporary Traffic Management (TTM) Plan.

UPGRADING OF BOUNDARY FENCES

Pursuant to sub paragraph 185(3)(n)(i)) of the Planning and Development Act
2007, at the lessee's expense and before the completion of building work, the
exiating fences on all the adjoining leased boundaries shall be upgraded to a
1.8m high timber lapped and capped fence, or to another standard acceptable to
the ACT Planning and Land Authority. The lessee must take all reasonable
steps to obtain the written agreement of the respective lessees before the
erection of any new fencing. If there is no agreement, the fencing is to be to the
satisfaction of the ACT Planning and Land Authority. New fencing shall not
extend further forward than the new building line.

WASTE MANAGEMENT

All building waste is to be stored on the site in suitable receptacles and collected
regulasly. The lessee is to take all reasonable steps to ensure that waste,
particularly wind borne litter, does not affect adjoining or adjacent properties.

POST CONSTRUCTION AND/OR DEMOLITION

. WASTE

A fully detailed waste management plan must be provided at Design
Acceptance including demolition, construction and operational waste.

DESIGN ACCEPTANCE

A Certificate of Design Acceptance and a Certificate of Operational Acceptance
on completion of the works are required from the Senfor Manager, Asset
Acceptance, Land Management and Planning, TAMS, prior to the issue of a
Certificate of Occupancy. The Certificate of Design acceptance will be issued for
all off-site works or its updated version approved by ACTPLA.

in order to obtain the Certificate of Design Acceptance, fully detailed drawings
(civil, landscape) prepared by suitably qualified persons for all off-site works
including roads, driveways, footpaths, street lighting, storm water, landscaping
(and any other issues that may be found by audit of the plans) and a design
report in accordance with Ref No 08:"Requirements for Design Acceptance
Submissions”, must be certified by a Chartered Engineer/Landscape Architect
and submitted to the Senior Manager, Asset Acceptance. Similarly a Chartered
Engineer/l.andscape Architect should certify compliance with TAMS Ref No 08:
"Requirements for Works as Executed Quality Records Requirements” when the
request for Operational Acceptance is made to the Senior Manager, Asset
Acceptance on completion of all off-gite works.

A Waste Management Plan in accordance with the Development Control Code
for Best Practice Waste Management in the ACT should also be included if not
approved at the Development Application stage.

Refer to Appendix 1 for information about approvals that may be required for
censtruction.
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APPENDIX 1

CONTACT DETAILS OF RELEVANT AGENGIES

ACT Health
- health pretection

Website: www.health.act.gov.ay
Telephone: (02) 6205 1700

ACT Planning and Land Authority
. list of certifiers for huilding approval
demolition information
-~ ashestos information

Website: www.aciple. act.qov.au
Telephone: {02) 6207 1923 or (02) 6207
1687

Department of Territory and Municipal
Services
. tree damaging activity approval
- hetitage
- use of verges or other unleased Territory
jand
- works on unleased Terrifory land -
design acceptance
damage to public assets
threatened species/wildife management

Website: www.tams.act.gov.au
Telephone; 132 281

Telephone for asset acceptance: (02} 6207
6594

Research and Planning (02) 62071911

Department of Environment, Climate Change,
Energy and Water
anvironment protection
- water resources

Website: www.environment.act.gov.au
Telephone: (02) 62076251 for Environment

Protection Authority (EPA)

Utliities
- Telstra {networks)
-~ TransACT {networks)
- ActewAGL
- Eleclricity reticulation

Telephone: (02) 9397 2090
Telephone: {02) 6229 8000
Telephone:; 1100

Telephone: (02) 6293 5738

ADVICE TO APPLICANT

SUBMISSION OF REVISED DRAWINGS AND DOCUMENTATION

If 2 condition of approval requires the applicant o lodge revised drawings andfor
documentation with the ACT Planning and Land Authority for approval under

section 185 of the Planning and Development Act 2007 the submission shall be mads
with a completed application Form 1} for Section 144 & 197 Amendments and

Satisfying Conditions of Approval (S.165).

FURTHER APPROVALS FOR CONSTRUCTION

The Notice of Decision grants development approval, but does not cover building
approval or approvals which may be required during construction, which commonly

include the following.

BUILDING APPROVAL

Most building work requires building approval to ensure it complies with building taws
such as the Building Code of Australia. If this applies to this proposal, the lessee
should engage a private building certifier to assess and approve the building plans
before construction begins. A list of licensed certifiers and information about building
approval is available from the ACT Planning and Land Authority's website and

Customer Service Cenfres.

PERMITTED VARIATIONS TO APPROVED DEVELOPMENT

Under section 35 of the Planning and Development Regulation 2008 the development
as built may vary from the approved development in accordance with section 35 and
the permitted construction tolerances and other permitted variations identified in
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Schedule 1A of that regulation.

Note 1 The development may still need building approval, or further bullding approval,
under the Buifding Act 2004

Note 2 The development must also comply with the lease for the land on which it is carried
aut.

“TREE DAMAGING ACTIVITY” APPROVAL

A Tree Management Plan under the Tree Protection Act 2005 is required for approval
where it is proposed to undertake groundwork within the tree protection zone of a
protected tree or fikely to cause damage to, or remove, any trees defined as protected
trees by that Act. More information is avaitable from the Department of Territory and
Municipal Services.

USE OF VERGES OR OTHER UNLEASED TERRITORY [AND

In accordance with the Roads and Public Places Act 1937, road verges and other
unleased Territory {and must not be used for the carrying out of works, including the
storage of materials or waste, without prior approval of the Territory. Approval can be
obtained from the Department of Territory and Municipal Services.

WORKS ON UNLEASED TERRITORY LAND ~ DESIGN AND OPERATIONAL
ACCEPTANCE

in accordance with the Roads and Public Places Act 1937, no work can be undertaken -
on unleased Territory land without the approvai of the Territory, Such approval must be
obtained from the Manager Asset Acceptance, Asset Services Group, TAMS by way
of:

1. a cerlificate of design acceptance prior to the commencement of any work and
2. acertificate of operational acceptance on completion of all works to be handed
over to TAMS

Works on unieased Tetritory land may Include the construction or upgrading of
driveway verge crossings, public footpaths, roads, street lighting, stormwater works,
waste collection amenities, street signs and line marking, road furniture and
landscaping.

A certificate of compliance under $296 of the Planning and Development Act 2007, may
not be issued unless a certificate of design acceptance AND a certificate of operational
acceptance have both been obtained from TAMS.

CONSTRUCTION REQUIREMENTS

The following information are some key requirements that apply to building work in the
Territory. Other requirements may apply to this development.

DEMOLITION AND ASBESTOS MANAGEMENT

Demolition and asbestos management must be undertaken in accordance with the
Building Act 2004 (including the Building Code of Australia) and the Dangerous
Substances Act 2004. Information about demolition and asbestos management is
available from the ACT Planning and Land Authority’s web site and Customer Service
Centres,

ENVIRONMENT PROTECTION

All building work must be undertaken in accordance with the Environment Protection
Act 1997, particularly but not exciusively in relation to noise and poliution control, More
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information is available from the Department of Environment, Climate Change, Energy
and Water.

REPAIR OF DAMAGE TO PUBLIC ASSETS

The applicant/lessee is held responsible for all damage to ACT Government assets
(including footpathis) caused by the development and they must properly repair any
damage to those assets, Before work commences, they should nofify the Department of
Territory and Municipal Services of any existing damage to public facilities.

UTILITY ASSETS RETENTION

The lessee shouid obtain a plant location advice from ActewAGL to avoid conflict with
existing plant or electrical easements, The lessee will be responsible for the costs
associated with the relocation of assets, if necessary. The lessee is to ensure that the
water service and water meter are retained in position and in good condition, ActewAGL
water meters are accountakle items and must not be removed from the site or
otherwise disposed of,

DRAINAGE

The Building Code of Australia contains provisions affecting surface drainage and the
height of finished fioor levels. These may apply to this proposal.

ACCESS TO DOCUMENTS ABOUT THE DECISION

You may apply for access to any documents you consider relevant to this decision
under the ACT Freedom of Information Act 1989, Information about Freedom of
information requests is available on the ACT Planning and Land Authority's web site or
by contacting us by phone on {02) 6207 1923.

TRANSLATION AND INTERPRETER SERVICES

The ACT Government’s transiation and Interpreter service runs 24 hours g day, every
day of the week. Telephone 131 450.

ENGLISH If you need interpreting help, telephone:
ARABIC Pekiledh ooy o] Lauditd) Tag il 3 Eackal siatal 13
CHINESE MR R R RN, TS
CROATIAN Ako trebate pomo¢ tumata telefornirajte:
GREEK AV %pELGLEDTE BLEPUNVES TNALPOVIIOETE OTO
ITALIAN Se avete bisogno di un interprete; telefonate al numero:
MALTESE Jekk ghandek bzonn I-ghajnuna tinterpretu, Sempelh
PERSIAN 125 IS @ pladd il 4 ayslo g lital Al das 55 4 S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN Axo Bam je noTpedHa momoh Fpescanola TejsedorupajrTe:
SPANISH Si necesita la asistencia de un itérprete, lhing al;
TURKISH Terciimana ihtiyacimz vaisa liitfen telefon ediniz:
VIETNAMESE ~ Né&u ban cn mot ngudi théng-ngén -hay goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 hours & day, seven days # week
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Attachment R1

DRAFT CROWN LEASE ~ DA-201017615
Entered in Register Book Vol Folio

This is a market value
fease - s238(2)(a)(ii) Planning
and Development Act 2007

LESSEE

LAND

TERM

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planning and Land
Management) Act 1988 (C'th) ss 29, 30 & 31

LEASE GRANTED pursuant to the Planning and Development Act 2007 and the
Regulations made under that Act on the day of Two
thousand and WHEREBY THE PLANNING AND LAND
AUTHORITY (“the Authority”) ON BEHALF OF THE COMMONWEALTH
OF AUSTRALIA (“the Commonwealth”) in exercising its functions grants to
a company having its registered office at

in the Australian Capital Texritory number of
shares/tenants in common/joint tenants (“the Lessee”) ALL THAT piece or parcel
of land situate in the Australian Capital Territory containing an area of
square metres or thereabouts and being Block 12 Section 46 Division of
Turner  as delineated on Deposited Plan Number 324 in the Registrar-
General’s Office at Canberra in the said Territory (“the land™) RESERVING unto
the Territory all minerals and the right to the use, flow and control of ground water
under the surface of the land TO HOLD unto the Lessee for the term commencing
on the day of Two thousand and
(“the date of the commencement of the lease”) and terminating on the twenty
ninth day of July Two thousand and fifty to be used by the Lessee for the
purpose set out in Clause 3(a) of this lease only YIELDING AND PAYING
THEREFOR rent in the amount and in the manner and at the times provided for in
this lease and UPON AND SUBJECT TO the covenants conditions and

agresments contained in this lease.
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DRAFT CROWN LEASE - DA-2010176135
INTERPRETATION 1. IN THIS LEASE unless the contrary intention appears:

(2) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

(b) “building” means any building or structure constructed or
partially constructed or to be constructed, as the context permits
or requires, on or under the land;

(c) “class” for a building or structure, means the class of building or
structure under the building code (refer to the Building Act
2004);

{(d) “dual occupancy housing” means the use of land that was
originally used or leased for the purposes of single dwelling
housing for two dwellings;

(e) “dwelling™:

(i) means a class ] building, or a self-contained part of a class
2 building, that:

{A) includes the following that are accessible from within
the building, or the self-contained part of the
building:

{1) not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast ] toilet pan; and

(B) does nothave access from another building that is

either a class 1 building or the self-contained part of a

class 2 building; and

(i) includes any ancillary parts of the building and any class
10a buildings associated with the building;

Page 2 0f 9 Blk 12 Sec 46 Turner
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DRAFT CROWN LEASE — DA-201017615
() “Lessee” shall:

6

(it

(i11)

where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lesses;

where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
said persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administrators and assigns of the survivor of
them; and

where the Lessee is a corporation be deemed to include
such corporation its successors and assigns;

(g) “multi-unit housing™ means the use of land for more than one
dwelling and includes but is not limited to dual occupancy
housing and triple occupancy housing;

(k)

“premises” means the land and any building or other
improvements on the land;

“Territory” means:

(1)

- (i)

)

when used in a geographical sense the Australian Capital
Territory; and

when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-

Government) Act 1988 (C’th);

“triple occupancy housing” means the use of land that was
originally used or leased for the purposes of single dwelling
housing or dual occupancy housing for three dwellings;

(k) words in the singular include the plural and vice versa;

() words importing one gender include the other genders;

(m) a reference in this lease to any statute or statutory provision shall
include a reference to any statute or statutory provision that
amends, extends, consolidates or replaces the statute or statutory
provision and fo any other regulation, instrument or other
subordinate legislation made under the statute.

Page 3 of 9 Bl 12 Sec 46 Tumer
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DRAFT CROWN LEASE - DA-201017615
2.  THE LESSEE COVENANTS WITH THE COMMONWEALTH as
follows:

RENT (2) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

MANNER OF (b) That any rent or other moneys payable by the Lessee
PAYMENT OF to the Authority under this lease shall be paid to such person as may
RENT be authorised by the Authority for that purpose at Canberra in the said

Territory without any deduction whatsoever.

3, THE LESSEE FURTHER COVENANTS WITH THE (
COMMONWEALTH as follows:

PURPOSE (a} To use the land for the purpose of:
(i) one dwelling; or
(i) multi-unit housing for not more than eight dwellings;

EASEMENT FOR (b) That:
SERVICES
(i)  the Authority, on behalf of the Commonwealth, grants
over that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement”) in
favour of:

(A) ACTEW Corporation Limited A.C.N. 069 381 960
and its successors; and

(B) ActewAGL Distribution ABN. 76 670 568 688a
partnership of ACTEW Distribution Ltd A.CN. 073
025 224 and Jemena Networks (ACT) Pty Ltd
A.C.N. 008 552 663 and their successors; -

(collectively or separately referred to as the “service
provider™);

(i)  the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

Page 4 of 9 Blk 12 Sec 46 Twmner



32 of 103

DRAFT CROWN LEASE - DA-201017615

(iif)

(iv)

(vi)

(1)  entering or passing through the land;
(2)  taking anything on to the land; and

(3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption, inconvenience and damage as is
practicable; and

(B) ensure that the land is restored as soon as
practicable to a condition that is similar to its
condition before the work was carried out;

Clause 3(b)(iii)}(B), does not require the service provider
to restore:

(A) the land to a condition that would result in:
(1)  aninterference with:
(i)  any service on or through the land; or

(ii)  access to any service on or through
the land; or

(2)  acontravention of a law of the Territory; or

(B) any building or structure placed or constructed on
any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any pait
of a building or structure on any part of the land
comprising the Easement;

for the purposes of the Easement, “services”, inchudes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

Page 5 0f @ Bik 12 Sec 46 Tumer
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PROVISION OF
HYDRAULIC MAINS
STORMWATER
DRAINS AND
SEWER LINES

PROVISION OF
STORAGE AREAS
CARPARKING

AND ILLUMINATION

PROVISION OF
FACILITIES FOR
ELECTRICAL AND
TELEPHONE CABLES

LANDSCAPING

PRESERVATION
OF TREES

SERVICE AREAS

BUILDING
SUBJECT TO
APPROVAL

DRAFT CROWN LEASE —-DA-201017615

(©

(d)

©

)

(2

()

(vii) nothing in thig clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

That the Lessee shall provide and thereafter maintain

hydraulic mains stormwater drains sewer lines hydraulic fire
mains and hydrants on the land in accordance with plans and
specifications prepared by the Lessee and previously submitted to
and approved in writing by the Authority;

That the Lessee shall provide and thereafter maintain. storage
areas covered carparking hardstanding carparking adequately
illuminated vehicle access roads pedestrian pathways and vehicle
access drives on the land to a standard acceptable to the
Authority in accordance with plans and specifications prepared
by the Lessee and previously submitted to and approved in
writing by the Authority;

That the Lessee shall provide facilities on the land to a
standard acceptable to the Authority to enable electrical
and telephone cables and wires to be installed
underground;

That the Lessee shall provide and thereafter maintain landscaping
on the land to a standard acceptable to the Authority in
accordance with plans and specifications prepared by the Lessee
and previously submitted to and approved in writing by the
Authority;

That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(i) to which the Tree Protection Act 2005, applies;

That the Lessee shall screen and keep screened all service areas
to the satisfaction of the Authority and shall ensure that all plant
and machinery contained within the premises is suitably screened
from public view;

That the Lessee shall not without the previous approval in
writing of the Authority, except where exempt by law, erect any
building, or make any structural alterations to any building, on
the land;

Page 6 of 9 Bik 12 Sec 46 Turner
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REPAIR

FAILURE TO
REPAIR

RIGHT OF
INSPECTION

RATES AND
CHARGES

QUIET
ENJOYMENT

TERMINATION

DRAFT CROWN LEASE ~ DA-201017615

(j) That the Lessee shall at all times during the said tertn maintain
tepair and keep in repair the premnises to the satisfaction of the
Authority;

(k) If and whenever the Lessee is in breach of the Lessee's obligations
to maintain repair and keep in repair the premises the Authority
may by notice in writing to the Lessee specifying the repairs and
maintenance needed require the Lessee to effect the necessary
work in accordance with the notice. If the Authority is of the
opinion that a building or some other improvement on the land is
beyond reasonable repair the Authority may by notice in writing
to the Lessee require the Lessee to remove the building or
improvement and may require the Lessee to construct a new
building or improvement in place of that removed within the time
specified in the notice. If the Lessee does not carty out the
required work within the time specified by the Authority any
person or persons duly authorised by the Authority with such
equipment as is necessary may enter the premises and carry out
the necessary work and all costs and expenses incurred by the
Authority in carrying out the work shall be paid by the Lessee to
the Authority on demand and from the date of such demand until
paid shall for all purposes of this lease be a debt due and payable
to the Authority by the Lessee;

(1) Subject to the provisions of the Planning and Development Act
2007 to permit any person or persons authorised by the Authority
fo enter and ingpect the premises at all reasonable times and in
any reasonable manner;

(m) To pay all rates charges and other statutery outgoings assessed
levied or payable in respect of the premises as and when they are
due for payment.

THE COMMONWEALTH COVENANTS WITH THE LESSEE as
follows: '

That the Lessee paying the rent and all other money due and
observing and performing the covenants and stipulations on the part
of the Lessee to be observed and performed shall quietly enjoy the
premises without interruption by the Authorify or any person lawfully
claiming from or under or in trust for the Authority.

IT IS MUTUALLY COVENANTED AND AGREED as follows:

(a) Thatif:

Page 7 of 9 Blk 12 Sec 46 Twrner
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DRAFT CROWN LEASE ~ DA-201017615
(i)  any rent or other moneys payable under this lease shall
remain unpaid for three months next after the date
appointed for payment thereof (whether such rent shall
have been formally demanded or not); or

(i) the said land is at any time not used for a period of one year
for the purpose for which this lease is granted; or

(iif) the Lessee shall fail to observe or perform any other of the
covenants contained in this lease on the part of the Lessee
to be observed or performed and shall have failed to
remedy such breach within a period of six months from the
date of service on the Lessee of a notice in writing from the
Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate this
lease but without prejudice to any claim which the Authority or
the Commonwealth may have against the Lessee in tespect of
any breach of the covenants on the part of the Lessee to be

observed or performed;
ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority during or
OF RENT after any period referred to in Clauses 5(a) (i), (it) or (iii) of this

lease shall not prevent or impede the exercise by the Authority of
the powers conferred upon it by the said Clauses;

FURTHER LEASE {(c) ubject to the Lessee paying all money required to be paid under the
provisions of the Planning and Development Act 2007 the Lessee
shall be entitled to a further lease of the land for such further term
and at such rent and subject to such conditions as may then be
provided or permitted by Statute Ordinance or Regulation;

NOTICES (d) That any notice requirement demand consent or other
communication to be given to or served upon the Lessee under
this lease ghall be deemned to have been duly given or served if
signed by or on behalf of the Authority and delivered to or sent in
a prepaid letter addressed to the Lessee at the registered office of
the Lessee in the said Territory BUT if for any reason the Lessee
does not have a registered office in the said Territory then at the
usual or last-known address of the Lessee or affixed in a
conspicuous position on the premises;

EXERCISE OF (e) Any and every right, power or remedy conferred on the

POWERS Commonwealth or Territory in this lease, by law or implied by
law may be exercised on behalf of the Commonwealth or the
Territory or as the case may be by:

(i) the Authority;

Page 8 of 9 Bik 12 Sec 46 Turner
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DRAFT CROWN LEASE — DA-201017613

(i) an authority or person for the time being authorised by the
Authority or by law to exercise those powers or functions
of the Commonwealth or Territory; or

(iti) an authority or person to whom the Authority has delegated
all its powers or functions under the Planning and
Development Act 2007.

IN WITNESS whereof the Authority on behalf of the Commonwealth and the Lessee have
executed this lease.

Signed by [name of signatory] )

a delegate authorised to execute thislease ) v
on behalf of the Cormmonwealth in the ) Delegate

presence of [name of witness) )

Witness
Signed by )
(A.CN. ) by: )
Signature Signature
Name in full Name in full
Director/Secretary Director/Secretary

Page 9 of 9 Blk 12 Sec 46 Tumer
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AT 1 1/57 ::JSTRAL!AN CAPITAL TERRITORY
APPLICATION FOR INTERIM OR e AeT O
OTHER ORDERS ~ GENERAL*

*see attachmeni for when this application may be used

7 w"%;m.w

AR

PR

Name ACT Plaﬁ;ﬁng and Land Authority

PRSI

The parties have reached agreement in this matter, and request that the Tribunal make the following
orders pursuant to section 55 of the ACT Civil and Administrative Tribunal dct 2008 (ACAT Act):

That with reference to section 68(2) of the ACAT Act, the decision under review is varied so as to
approve DA201017615 pursuant to section 162(1)(b) of the Planning and Development Act 2007
subject to the conditions attached as marked Annexure ‘A’.

Section 55 of the ACT Civil and Administrative Tribunal Act 2008.

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 January 2uus
under section 117 of the ACT Civil and Administrative Tribunal Aci 2008,
Unauthorised version prepared by ACT Pariiamentary Counsel's Office




e e e e

Grounds relied on

The parties have reached an agreement about the terms of a Tribunal decision in
relation to the application. The terms of the agreement have been reduced to writing,
signed by the parties and lodged with the Tribunal.

Applicant (

Date:

ACKE-Eovernment Solicitor
Per: Leszek Stawski
Solicitor for the Respondent

Date: 2. 091/
Party Joined

Date:

Party Joined

Date:

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeat President) on 30 January 2009
under section 117 of the ACT Civil and Administrative Tribunal Act 2008.
Unauthorised version prepared by ACT Pariiamentary Counsel's Office
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Applications for Interim or Other Orders

This form may be used when an application has already commenced before the
tribunal and a party or someone else wishes to apply for an interim or other order in
relation to that application. It should be used only when no other specific form exists
for the application. It may only be used when the ACT Civil and Administrative Act
2008 (the Act) or some other law authorises the application.

Examples of applications that may be made include:

1. for an interim order under section 53 of the Act or to vary, revoke or extend
such an order

2. tojoin a person as a new party to an application

3. for an order under section 35 of the Act referring a matter for mediation and
requiring the parties to attend a mediation

4. for an order under section 39(3) of the Act relating to hearings in private or

partly in private

to set aside a subpoena completely or partly under section 41(6) of the Act

6. for a direction to permit a person to take part or give evidence other than in

person under section 45 of the Act

to amend a document under section 47 of the Act

for the tribunal to make an order in accordance with agreed terms under

section 55 of the Act

9. for an order to hear an application jointly with another application under
section 56 (a) of the Act

10. for orders to be made by consent under section 56(b) of the Act

11. to amend or set aside a tribunal order under section 56(c)

12. to extend the period for compliance stated in a direction made under section 67
of the Act

13. to reinove an application to the Supreme Court under section 83 of the Act or
for the referral of a question of law to the Supreme Court under section 84 of
the Act

()]

% N

NOTE: This is not an exhaustive list of the applications for interim or other orders
that may be made using this form.

Unless it is inconsistent with a provision in the Act or in an authorising law or rule, a
person may apply to the tribunal for an interim or other order in an application by:

(a) lodging an application in writing using this form or
(b) by writing a letter to the tribunal or
(c) by making an oral application to the tribunal.

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 January 2009
under section 117 of the ACT Civil and Administrative Tribunal Act 2008, ’
Unauthorised version prepared by ACT Pariiamentary Counsel’s Qffice




A person who wishes to apply for an interim or other order in an application should
ensure that every party to the application is aware of what orders are sought and when
the application is going to be made.

In making a decision about how an application for an interim or other order should be
made in a matter the tribunal will consider:

(a) the need to observe natural justice and procedural fairness, and;

(b) the requirement for procedures to be as simple, quick, inexpensive and
informal as is consistent with achieving justice and

(¢) the needs of the particular matter

Approved Form AF2009-42 approved by 1. Crebbin (Generat President) and B Stefaniak {Appeal President) on 30 January 2009
under section 117 of the ACT Civil and Administrative Tribunal Act 2008.
Unauthorised version prepared by ACT Parliamentary Counsei's Office
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ANNEXURE Af

CONDITIONS OF APPROVAL (BLOCK 4 SECTION 46 TURNER)

This application is approved subject to the following conditions being satisfied. Some

conditions of approval may require attention before the approved drawings will be
released by the Planning Authority, others before work commences or before the
completion of building work.

A. ADMINISTRATIVE / PROCESS CONDITIONS

1. EURTHER INFORMATION

Within 28 days from the date of this decision, or within such further time frame
as may be approved in writing by the Planning Authority, the applicant shall
lodge with the Planning Authority for approval:

i. revised architectural drawings (including a revised landscape plan and
lighting plan), based on the relevant drawings as attached hereto as
Attachments A1-.

Note 1: The revised drawings (referred to in A.1.i above) shall include a
safety barrier on the retaining wall on the southern side of the driveway
ramp up to the building line, and the area between the safety barrier and
the adjacent boundary of the biock shall be landscaped in a way to limit
perscns accessing this area,

Note 2: The revised landscape plan (referred to in A.1.i above) shali
indicate replacement planting (liguid amber or similar species) of
advanced stock to replace the liquid amber tree previously removed at
the front.

Note 3: The lighting plan (referred to in A.1.i above) shall comply with
the requirements of the Crime Prevention through Environmental Design
Code (and applicable Australian Standards), but shall be designed to
limit light-spill to adjoining properties.

ii. the relevant revised architectural drawings (referred to in A.1.i above)
endorsed as compliant by ActewAGL (Electricity Networks) and
ActewAGL ((Water and Sewerage Networks).

B. CONDITIONS RELATING TO THE VARIATION OF A CROWN LEASE

2. SURRENDER AND REGRANT

That the lessee surrender the existing Crown lease over Block 4 Section 46
Division of Turner - (Volume 44 ; Folio 4321) and accept a new Crown lease
substantiaily in accordance with the form of lease appearing at Attachment R1.

. LEASE VARIATION CHARGE

Prior to the registration of the new consolidated Crown lease, the lessee must,
as is required under the Planning and Development Act 2007, pay any assessed
Lease Variation Charge. Once advised of the lease varigtion charge,\the charge
should be paid not less than 3 months prior to the _exniratinn_of this\approval.
This will ensure that sufficient time remains tr solidated

leex >

Soun ol TR Frc

=5 PoNVIXNT

29.09-if
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Crown lease to he registered at the Office of Regulatory Services prior to expiry
of this approval.

Note: For approvals that involve a lease variation only, there is no provision
under the Planning and Development Act 2007 to extend the time frame for
compliance with the approval beyond the 2 years after the date this approval
takes effect.

LEASE REGISTRATION

That the lessee shall do all that is necessary to ensure that the new Crown
lease giving effect to this approval is registered at the Office of Regulatory
Services within 28 days of being natified that the Crown lease is available for
registration or within such further time as may be approved by the Planning and
Land Authority;

COMMENCEMENT OF BUILDING WORK

That no building work in relation to this Development Application is to
commence on the site until the new consolidated Crown lease is registered at
the Office of Regulatory Services.

ADVISORY NOTES RELATING TO THE VARIATION OF A CROWN
LEASE

FURTHER APPROVALS

Please note that the realisation of the approved lease variation to its fullest
extent may not be achieved as design and siting is subject to the submission
and approval of a further Development Application.

Prior to the registration of the new consaclidated Crown lease, the lessee
must, as is required under the Planning and Development Act 2007, pay any
assessed Lease Variation Charge. Once advised of the lease variation
charge, the charge should be paid not less than 3 months prior to the
expiration of this approval. This will ensure that sufficient time remains to
enable the new cansclidated Crown lease to be registered at the Office of
Regulatory Services prior to expiry of this approval.

Note: For approvals that involve a lease variation only, there is no provision
under the Planning and Development Act 2007 to extend the time frame for
compliance with the approval beyond the 2 years after the date this approval
takes effect.

C. PRIOR TO CONSTRUCTION AND/OR DEMOLITION

1.

SEDIMENT AND EROSION CONTROL

That prior to any work on the site commencing, the applicant/lessee must submit
two copies of the sediment and erosion control plan to Environment Protection
Authority for approval;

TREE PROTECTION

Tree protection fencing shall be erected prior to the commencement of any work
on the site.

3. LANDSCAPE MANAGEMENT AND PROTECTION PLAN (LMPP)

Pl
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LMPP approval from the Manager, Asset Acceptance, Land Management and
Planning, TAMS. During construction, all existing vegetation (trees, shrubs and
grass) located on the verge and unleased Territory land immediately adjacent to
the development shall be managed, protected and maintained in accordance
with the Landscape Management Protection Pian (LMPP) approved by the
Manager, Asset Acceptance. This plan is to be implemented before the
commencement of works, including demolition on the site and is to be in
accordance with City Management Guidelines for the Protection of Public
Landscape Assets Adjacent to Development Works-REF-04.

. TRAFFIC MANAGEMENT

A Temporary Traffic Management (TTM) Plan shall be prepared by a suitably
qualified person and approved by the Senior Manager, Asset Acceptance prior
to commencement of any work on the site. This plan is to address, as a
minimum, measures to be employed during construction to manage all traffic,
including construction traffic, in and around the site, provision of safe pedestrian
movement around the site, the provision of parking for construction workers, and
associated traffic control devices;

NOTICE OF COMMENCEMENT OF CONSTRUCTION

Notice of Commencement of Construction shall be submitted to the Manager
Asset Acceptance one week prior to the commencement of works. The Notice
shall also include the confirmation of any protective measures installed in
accordance with the approved LMPP and programmed implementation of the
TTM.

. DURING CONSTRUCTION AND/OR DEMOLITION

. SEDIMENT AND EROSION CONTROL

All unsurfaced entry and exit points must be consolidated with crushed
aggregate or similar extending from the road kerb to the building line.

Temporary sediment controls — comprising, as a minimum, geotextile silt fencing
along the lowest points of the site and hay bale filters as required — are to be
installed and maintained at least daily to prevent sediment from reaching the
stormwater mains system.

. TREE PROTECTION

The applicant/lessee shall protect and maintain all existing trees and shrubs
located on the subject site, on adjoining blocks overhanging the subject site, on
the verge and unleased Territory fand immediately adjacent, except for those
specifically identified for removal in the approved drawings and a Tree
Management Pian.

LANDSCAPE MANAGEMENT AND PROTECTION PLAN (LMPP)

During any work undertaken on the site, all existing vegetation (trees, shrubs
and grass) located on the verge and unleased Termritory land immediately
adjacent to the development shall be managed, protected and maintained in
accordance with a Landscape Management Plan approved by the Senior
Manager Asset Acceptance, Land Management and Planning Division,
Department of Territory and Municipal Services
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TRAFFIC MANAGEMENT

At all times, the site and surrounds shall be managed in accordance with an
approved Temporary Traffic Management (TTM) Plan.

UPGRADING OF BOUNDARY FENCES

Pursuant to sub paragraph 165(3)(n)(ii) of the Planning and Development Act
2007, at the lessee’s expense and before the completion of building work, the
existing fences on all the adjoining leased boundaries shall be upgraded to a
1.8m high timber lapped and capped fence, or to another standard acceptable fo
the ACT Planning and Land Authority. The lessee must take all reasonable
steps to obtain the written agreement of the respective lessees before the
erection of any new fencing. If there is no agreement, the fencing is to be to the
satisfaction of the ACT Planning and Land Autherity. New fencing shall not
extend further forward than the new building line.

. WASTE MANAGEMENT

All building waste is to be stored on the site in suitable receptacles and collected
regularly. The lessee is to take all reasonable steps to ensure that waste,
particuiarly wind borne litter, does not affect adjoining or adjacent properties.

. POST CONSTRUCTION AND/OR DEMOLITION

. WASTE

A fully detailed waste management plan must be provided at Design
Acceptance including demalition, construction and operational waste.

DESIGN ACCEPTANCE

A Certificate of Design Acceptance and a Certificate of Operational Acceptance
on completion of the works are required from the Senior Manager, Asset
Acceptance, Land Management and Planning, TAMS, prior to the issue of a
Certificate of Occupancy. The Certificate of Design acceptance will be issued for
all off-site works or its updated version approved by ACTPLA.

In order to obtain the Certificate of Design Acceptance, fully detailed drawings
(civil, landscape) prepared by suitably qualified persons for all off-site works
including roads, driveways, footpaths, street lighting, storm water, fandscaping
(and any other issues that may be found by audit of the plans) and a design
report in accordance with Ref No 06:"Requirements for Design Acceptance
Submissions”, must be certified by a Chartered Engineer/Landscape Architect
and submitted to the Senior Manager, Asset Acceptance. Similarly a Chartered
Engineer/Landscape Architect should certify compliance with TAMS Ref No 08:
"Requirements for Works as Executed Quality Records Requirements" when the
request for Operational Acceptance is made to the Senior Manager, Asset
Acceptance on completion of ali off-site works.

A Waste Management Plan in accordance with the Development Control Code
for Best Practice Waste Management in the ACT should also be included if not
approved at the Development Application stage.

Refer to Appendix 1 for information about approvals that may be required for
construction.
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APPENDIX 1

CONTACT DETAILS OF RELEVANT AGENCIES

ACT Health Website: www.health.actgov.ay
- heatlth protection Telephone; (02} 6205 1700
ACT Planning and Land Authority Website: www.actpla.act.gov.au
-~ list of certifiers for building approval Telephone; (02) 6207 1923 or (02) 6207
- demolition information 1687
- asbestos information
Department of Territory and Municipal Website: www.tams.act.gov.au
Services Telephone: 132 281
- tree damaging activity approval Telephone for asset acceptance: (02) 6207
- heritage 6594
- use of verges or other unieased Territory
land

- works on unleased Territory land -
design acceptance

- damage to public assets Research and Planning (02) 62071911
- threatened species/wildlife management

Department of Environment, Climate Change, | Website: www.environment.act.qov.au

Energy and Water Telephone: (02) 62076251 for Environment
- environment protection Protection Authority (EPA)
- water resources
Utilities
- Telstra {networks) Telephone: {02} 9397 2090
- TransACT {networks) Telephone: (02) 6229 8000
- ActewAGL Telephone: 1100
- Eleciricity reficulation Telephone: (02) 6283 5738
ADVICE TO APPLICANT

SUBMISSION OF REVISED DRAWINGS AND DOCUMENTATION

If a condition of approval requires the applicant to lodge revised drawings and/or
documentation with the ACT Planning and Land Authority for approval under

section 165 of the Planning and Development Act 2007 the submission shall be made
with a completed application Form 1} for Section 144 & 197 Amendments and
Satisfying Conditions of Approval (S.165).

FURTHER APPROVALS FOR CONSTRUCTION

The Notice of Decision grants development approval, but does not cover building
approval or approvals which may be required during construction, which commonly
include the following.

BUILDING APPROVAL

Most building work requires building approval to ensure it complies with building laws
such as the Building Code of Australia. If this applies to this proposal, the lessee
should engage a private building certifier to assess and approve the building plans
before construction begins. A list of licensed certifiers and information about building
approval is available from the ACT Planning and Land Authority's website and
Customer Service Centres.

PERMITTED VARIATIONS TO APPROVED DEVELOPMENT

Under section 35 of the Planning and Development Regulation 2008 the development
as built may vary from the approved development in accordance with section 35 and
the permitted construction tolerances and other permitted variations identified in
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Schedule 1A of that regulation.

Note 1 The development may still need building approval, or further building approval,
under the Building Act 2004

Note 2 The development musf also comply with the lease for the land on which it is carried
out.

"TREE DAMAGING ACTIVITY” APPROVAL

A Tree Management Plan under the Tree Protection Act 2005 is required for approval
where it is proposed to undertake groundwork within the tree protection zone of a
protected tree or likely to cause damage to, or remove, any trees defined as protected
trees by that Act. More information is available from the Department of Territory and
Municipal Services.

USE OF VERGES OR OTHER UNLEASED TERRITORY LAND

In accordance with the Roads and Public Places Act 1937, road verges and other
unleased Territory land must not be used for the carrying out of works, including the
storage of materials or waste, without prior approval of the Territory. Approval can be
obtained from the Department of Territory and Municipal Services.

WORKS ON UNLEASED TERRITORY LAND — DESIGN AND OPERATIONAL
ACCEPTANCE

In accordance with the Roads and Public Flaces Act 1937, no work can be undertaken
on unleased Territory land without the approval of the Territory. Such approval must be
obtained from the Manager Asset Acceptance, Asset Services Group, TAMS by way
of:

1. a certificate of design acceptance prior to the commencement of any work and
2. a certificate of operational acceptance on completion of all works to be handed
over to TAMS

Works on unleased Territory land may include the construction or upgrading of
driveway verge crossings, public footpaths, roads, street lighting, stormwater works,
waste collection amenities, street signs and line marking, road furniture and
landscaping.

A certificate of compliance under s296 of the Planning and Development Act 2007, may
not be issued uniess a certificate of design acceptance AND a certificate of operational
acceptance have both been obtained from TAMS.

CONSTRUCTION REQUIREMENTS

The foliowing information are some key requirements that apply to building work in the
Territory. Other requirements may apply to this development.

DEMOLITION AND ASBESTOS MANAGEMENT

Demolition and asbestos management must be undertaken in accordance with the
Building Act 2004 (including the Building Code of Australia) and the Dangerous
Substances Act 2004. Information about demolition and asbestos management is
available from the ACT Planning and Land Authority’s web site and Customer Service
Centres.

ENVIRONMENT PROTECTION

All building work must be undertaken in accordance with the Environment Protection
Act 1997, particularly but not exclusively in relation to noise and pollution control. More
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information is available from the Department of Environment, Climate Change, Energy
and Water.

REPAIR OF DAMAGE TO PUBLIC ASSETS

The applicant/lessee is held responsible for all damage to ACT Government assets
(including footpaths) caused by the development and they must properly repair any
damage te those assets. Before work commences, they should netify the Department of
Territory and Municipal Services of any existing damage to public facilities.

UTILITY ASSETS RETENTION

The lessee should obtain a plant location advice from ActewAGL to avoid conflict with
existing plant or electrical easements. The lessee will be responsible for the costs
associated with the relocation of assets, if necessary. The lessee is to ensure that the
water service and water meter are retained in position and in good condition. ActewAGL
water meters are accountable items and must not be remecved from the site or
otherwise disposed of.

DRAINAGE

The Building Code of Australia contains provisions affecting surface drainage and the
height of finished floor levels. These may apply to this proposal.

ACCESS TO DOCUMENTS ABOUT THE DECISION

You may apply for access to any documents you consider relevant to this decision
under the ACT Freedom of Information Act 1989. Information about Freedom of
information requests is available on the ACT Planning and Land Authority's web site or
by contacting us by phone on (02) 6207 1923.

TRANSLATION AND INTERPRETER SERVICES

The ACT Government’s translation and interpreter service runs 24 hours a day, every
day of the week. Telephone 131 450.

ENGLISH If you need interpreting help, telephone:
ARABIC Al o JeaS] s Lighiidl Lag )l b Bse b aaiaf (3]
CHINESE WRIFREEERMME, WITHIE:
CROATIAN Ako trebate pomo¢ tumada telefonirajte:
GREEK Av yperaleote diepunvia TNALOOVTIOETE OTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bzonn I-ghajnuna t'interpretu, éempel:
PERSIAN oS Sdls sl ol G aulo g laal alid deas 5 4 S
PORTUGUESE  Se vocg precisar da ajuda de um intérprete, telefone:
SERBIAN AKO BaM je noTpebHa nnoMoh NpesoAnoua TesedoHupajTe:
SPANISH Sinecesita la asistencia de un intérprete, llame al:
TURKISH Terciimana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE = Néu ban cin mét ngudi théng-ngédn hay goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra a_nd District - 24 hours a day, seven days a week
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DRAFT CROWN LEASE - DA-201017615
Entered in Register Book Vol Folio
This is 2 market value
lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planning and Land
Management) Act 1988 (C'th) ss 29, 30 & 31

LEASE GRANTED pursuant to the Planning and Development Act 2007 and the

Regulations made under that Act on the day of Two %

thousand and WHEREBY THE PLANNING AND LAND

AUTHORITY (“the Authority”) ON BEHALF OF THE COMMONWEALTH
LESSEE OF AUSTRALIA (“the Commonwealth™) in exercising its functions grants to

a company having its registered office at
in the Australian Capital Territory number of

shares/tenants in common/joint tenants (“the Lessee”) ALL THAT piece or parcel
LAND of land situate in the Australian Capital Territory containing an area of

square metres or thereabouts and being Block 12 Section 46 Division of

Turner as delineated on Deposited Plan Number 324 in the Registrar-

General’s Office at Canberra in the said Territory (“the land”) RESERVING unto (

the Territory all minerals and the right to the use, flow and control of ground water
TERM under the surface of the land TO HOLD unto the Lessee for the term commencing

on the day of Two thousand and

(“the date of the commencement of the lease™) and terminating on the twenty

ninth day of July Two thousand and fifty to be used by the Lessee for the

purpose set out in Clause 3(a) of this lease only YIELDING AND PAYING

THEREFOR rent in the amount and in the manner and at the times provided for in

this lease and UPON AND SUBJECT TO the covknants conditions and

agreements contained in this lease
Page 1 of 9 Bl 12 Sec 46 Turner
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INTERPRETATION 1.

DRAFT CROWN LEASE - DA-201017615
IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

(b) “building” means any building or structure constructed or
partially constructed or to be constructed, as the context permits
or requires, on or under the land;

(c) “class” for a building or structure, means the class of building or
structure under the building code (refer to the Building Act
2004);

(d) “dual occupancy housing” means the use of land that was
originally used or leased for the purposes of single dwelling
housing for two dwellings;

(e) “dwelling”:

(i) means a class 1 building, or a self-contained part of a class
2 building, that:

(A) includes the following that are accessible from within
the building, or the self-contained part of the
building:

(1) not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast 1 toilet pan; and

(B) does not have access from another building that is

either a class 1 building or the self-contained part of a

class 2 building; and

(ii) includes any ancillary parts of the building and any class
10a buildings assoctated with the building;

Page 2 of 9 Blk 12 Sec 46 Turner
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®

DRAFT CROWN LEASE - DA-201017615

“T essee” shall:

(i)  where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(i1) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
said persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administrators and assigns of the survivor of
them,; and

(iii} where the Lessee is a corporation be deemed to include
such corporation its successors and assigns;

(g) “multi-unit housing” means the use of land for more than one
dwelling and includes but is not limited to dual occupancy
housing and triple occupancy housing;

(h) “premises” means the land and any building or other
improvements on the land;

(i) “Territory” means:

(i) when used in a geographical sense the Australian Capital
Territory; and

(ii) when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C’th);

() “triple occupancy housing” means the use of land that was
originally used or leased for the purposes of single dwelling
housing or dual occupancy housing for three dwellings;

(k) words in the singular include the piural and vice versa;

() words importing one gender include the other genders;

(m) a reference in this lease to any statute or statutory provision shall
include a reference to any statute or statutory provision that
amends, extends, consolidates or replaces the statute or statutory

provision and to any other regulation, instrument or other
subordinate legislation made under the statute.

Page 3 of 9 Blk 12 Sec 46 Turner
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RENT

MANNER OF
PAYMENT OF
RENT

PURPOSE

EASEMENT FOR
SERVICES

DRAFT CROWN LEASE —DA-201017615
2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as

follows:

(a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessce;

(b) That any rent or other moneys payable by the Lessee
to the Authority under this lease shall be paid to such person as may
be authorised by the Authority for that purpose at Canberra in the said
Territory without any deduction whatsoever.

3. THE LESSEE FURTHER COVENANTS WITH THE
COMMONWEALTH as follows:

(a) To use the land for the purpose of:
(1) one dwelling; or
(1) multi-unit housing for not more than eight dwellings;

(b) That:

(1)

(D)

the Authority, on behalf of the Commonwealth, grants
over that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement”) in
favour of:

(A) ACTEW Corporation Limited A.C.N. 069 381 960
and its successors; and

(B) ActewAGL Distribution A.B.N. 76 670 568 688 a
partnership of ACTEW Distribution Ltd A.C.N. 073
025 224 and Jemena Networks (ACT) Pty Ltd
A.C.N. 008 552 663 and their successors;

(collectively or separately referred to as the “service
provider’™);

the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

Page 4 of 9 Blk 12 Sec 46 Turner
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DRAFT CROWN LEASE ~ DA-201017615
(1}  entering or passing through the land;

(2)  taking anything on to the land; and

(3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii}  in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption, inconvenience and damage as is
practicable; and

(B} ensure that the land is restored as soon as
practicable to a condition that is similar to its
condition before the work was carried out;

(iv)  Clause 3(b)(iii)(B), does not require the service provider
to restore:

(A) the land to a condition that would result in:
(1)  aninterference with:
(i}  any service on or through the land; or

(ii)  access to any service on or through
the land; or

(_'

(2)  acontravention of a law of the Territory; or

(B) any building or structure placed or constructed on
any part of the land comprising the Easement;

(v)  the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement;

(vi)  for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

Page 5 of 9 Blk 12 Sec 46 Tumer
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DRAFT CROWN LEASE - DA-201017615
(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

PROVISION OF (¢) That the Lessee shall provide and thereafter maintain
HYDRAULIC MAINS hydraulic mains stormwater drains sewer lines hydraulic fire
STORMWATER mains and hydrants on the land in accordance with plans and
DRAINS AND specifications prepared by the Lessee and previously submitted to
SEWER LINES and approved in writing by the Authority;

PROVISION OF {d) That the Lessee shall provide and thereafter maintain storage
STORAGE AREAS arcas covered carparking hardstanding carparking adequately
CARPARKING illuminated vehicle access roads pedestrian pathways and vehicle
AND ILLUMINATION access drives on the land to a standard acceptable to the

Authority in accordance with plans and specifications prepared
by the Lessee and previously submitted to and approved in

writing by the Authority;
PROVISION OF {e) That the Lessee shall provide facilities on the land to a
FACILITIES FOR standard acceptable to the Authority to enable electrical
ELECTRICAL AND and telephone cables and wires to be installed
TELEPHONE CABLES underground;
LANDSCAPING (D) That the Lessee shall provide and thereafter maintain landscaping

on the land to a standard acceptable to the Authority in
accordance with plans and specifications prepared by the Lessee
and previously submitted to and approved in writing by the

Authority;
PRESERVATION {g) That the Lessee shall not, without the previous consent in writing
OF TREES of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(i1) to which the Tree Protection Act 2003, applies;

SERVICE AREAS {h) That the Lessee shall screen and keep screened all service areas
to the satisfaction of the Authority and shall ensure that all plant
and machinery contained within the premises is suitably screened
from public view;

BUILDING (i) That the Lessee shall not without the previous approval in

SUBJECT TO writing of the Authority, except where exempt by law, erect any

APPROVAL building, or make any structural alterations to any building, on
the land;

Page 6 of 9 Bik 12 Sec 46 Turner
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DRAFT CROWN LEASE -~ DA-201017615

REPAIR (j) That the Lessee shall at all times during the said term maintain
repair and keep in repair the premises to the satisfaction of the
Authority;

FAILURE TO (k) If and whenever the Lessee is in breach of the Lessee's obligations

REPAIR to maintain repair and keep in repair the premises the Authority

may by notice in writing to the Lessee specifying the repairs and
maintenance needed require the Lessee to effect the necessary
work in accordance with the notice. If the Authority is of the
opinion that a building or some other improvement on the land is
beyond reasonable repair the Authority may by notice in writing
to the Lessee require the Lessee to remove the building or
improvement and may require the Lessee to construct a new
building or improvement in place of that removed within the time
specified in the notice. If the Lessee does not carry out the
required work within the time specified by the Authority any
person or persons duly authorised by the Authority with such
equipment as is necessary may enter the premises and carry out
the necessary work and all costs and expenses incurred by the
Authority in carrying out the work shall be paid by the Lessee to
the Authority on demand and from the date of such demand until
paid shall for all purposes of this lease be a debt due and payable
to the Authority by the Lessee;

RIGHT OF (1) Subject to the provisions of the Planning and Development Act

INSPECTION 2007 to permit any person or persons authorised by the Authority
to enter and inspect the premises at all reasonable times and in
any reasonable manner;

RATES AND (m) To pay all rates charges and other statutory outgoings assessed
CHARGES levied or payable in respect of the premises as and when they are
due for payment,

4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as

follows:
QUIET That the Lessce paying the rent and all other money due and
ENJOYMENT observing and performing the covenants and stipulations on the part

of the Lessee to be observed and performed shall quietly enjoy the
premises without interruption by the Authority or any person lawfully
claiming from or under or in trust for the Authority.

5. ITISMUTUALLY COVENANTED AND AGREED as follows;

TERMINATION (a) Thatif:

Page 7 of 9 Bik 12 Sec 46 Twmner



65 of 103

ACCEPTANCE
OF RENT

FURTHER LEASE

NOTICES

EXERCISE OF
POWERS

DRAFT CROWN LEASE - DA-201017615

(b)

(©)

(d)

©

(i) any rent or other moneys payable under this lease shall
remain unpaid for three months next after the date
appointed for payment thereof (whether such rent shall
have been formally demanded or not); or

(i1) the said land is at any time not used for a period of one year
for the purpose for which this lease is granted; or

(iii) the Lessee shall fail to observe or perform any other of the
covenants contained in this lease on the part of the Lessee
to be observed or performed and shall have failed to
remedy such breach within a period of six months from the
date of service on the Lessee of a notice in writing from the
Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate this
lease but without prejudice to any claim which the Authority or
the Commonwealth may have against the Lessee in respect of
any breach of the covenants on the part of the Lessee to be
observed or performed;

That acceptance of rent or other moneys by the Authority during or
after any period referred to in Clauses 5(a) (1), (ii) or (iii) of this
lease shall not prevent or impede the exercise by the Authority of
the powers conferred upon it by the said Clauses;

ubject to the Lessee paying all money required to be paid under the
provisions of the Planning and Development Act 2007 the Lessee
shall be entitled to a further lease of the land for such further term
and at such rent and subject to such conditions as may then be
provided or permitted by Statute Ordinance or Regulation;

That any notice requirement demand consent or other
communication to be given to or served upon the Lessee under
this lease shall be deemed to have been duly given or served if
signed by or on behalf of the Authority and delivered to or sent in
a prepaid letter addressed to the Lessee at the registered office of
the Lessee in the said Territory BU'T if for any reason the Lessee
does not have a registered office in the said Territory then at the
usual or last-known address of the Lessee or affixed in a
conspicuous position on the premises;

Any and every right, power or remedy conferred on the
Commonwealth or Territory in this lease, by law or implied by
law may be exercised on behalf of the Commonwealth or the
Territory or as the case may be by:

(1)  the Authority;

Page 8 of 9 Blk 12 Sec 46 Turner
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DRAFT CROWN LEASE - DA-201017615

(if) an authority or person for the time being authorised by the
Authority or by law to exercise those powers or functions
of the Commonwealth or Territory; or

(iii) an authority or person to whom the Authority has delegated
all its powers or functions under the Planning and
Development Act 2007.

IN WITNESS whereof the Authority on behalf of the Commonwealth and the Lessee have
executed this lease.

Signed by [name of signatory] )
a delegate authorised to execute thislease ) .ot
on behalf of the Commonwealth in the ) Delegate
presence of [name of witness] )
Witness
Signed by )
(A.CN. ) by: )
Signature Signature
Name in full Name in full
Director/Secretary Director/Secretary

Page 9 of 9 BIk 12 Sec 46 Turner
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ACT Ci

" File Number

AT 1 1/57 AUSTRALIAN CARTTAL TEARITORY

APPLICATION FOR INTERIM QR cnomsmmerms
OTHER ORDERS — GENERAL*

*see aftachment for when this application may be used

AT %
lanning

The parties have reached agreement in this matter, and request that the Tribunal make the following
orders pursuant to section 55 of the ACT Civil and Administrative Tribunal Act 2008 (ACAT Act):

That with reference to section 68(2) of the ACAT Act, the decision under review is varied so as to
approve DA201017615 pursuant to section 162(1)(b) of the Planning and Development Act 2007
subject to the conditions attached as marked Annexure *A’,

Section 35 of the ACT Civil and Administrative Tribunal 4dct 2008.

Approved Form AF2009-42 appraved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 January 2009
under section 117 of the ACT Civil and Administrative Tribunal Act 2008,
Unauthorised version prepared by ACT Parliamentary Counsel's Offica
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The partics have reached an agreement about the terms of a Tribunal decision in
relation to the application. The terms of the agreement have been reduced to writing,

|
I! Grounds relied on
i
i
! signed by the parties and lodged with the Tribunal.

) Applicant

Date: 2%/09 /70l

ACT Government Solicitor
Per: Leszek Stawski
Solicitor for the Respondent

Date:

Party Joined !

[ Date: |
£ ; |
i Party Joined |
|
i

Date:

Approved Form ATF2009-42 approved by L Crebbin {Genera{ President) and B Stefeniak (Appesl President) on 30 January 2009
under section 117 of the ACT' Civi! and Administrative Tribunal Act 2008.
Unauthetised version prepared by ACT Padiamentary Counsel's Office
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Applications for Interim or Other Orders

This form may be used when an application has already commenced before the
tribunal and a party or someone else wishes to apply for an interim or other order in
relation to that application. It should be used only when no other specific form exists
for the application, It may only be used when the ACT Civil and Administrative Act
2008 (the Act) or some other law authorises the application.

Examples of applications that may be made include:

1. for an interim order under section 53 of the Act or to vary, revoke or extend
such an order

2. tojoin a person as a new party to an application

3. for an order under section 35 of the Act referring a matter for mediation and
requiring the parties to attend a mediation

4. for an order under section 39(3) of the Act relating to hearings in private or
parily in private

5. to set aside a subpoena completely or partly under section 41(6) of the Act

6. for a direction to permit a person to take part or give evidence other than in
person under section 45 of the Act

7. to amend a document under section 47 of the Act

8. for the tribunal to make an order in accordance with agreed terms under
section 55 of the Act

9. for an order to hear an application jointly with another application under
section 56 (a) of the Act

10, for orders to be made by consent under section 56(b) of the Act

11. to amend or set aside a tribunal order under section 56(c)

12. to extend the period for compliance stated in a direction made under section 67
of the Act

13. to remove an application to the Supreme Court under section 83 of the Act or
for the referral of a question of law to the Supreme Court under section 84 of
the Act

NOTE: This is not an exhaustive list of the applications for interim or other ordets
that may be made using this form.

Unless it is inconsistent with a provision in the Act or in an authorising law or rule, a
person may apply to the tribunal for an interim or other order in an application by:

(a) lodging an application in writing using this form or
(b) by writing a letter to the tribunal or

(c) by making an oral application to the tribunal.

Approved Form AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 January 2009
under section 117 of the ACT Civil and Administrative Tribunal Act 2008,
Unautherised version prepared by ACT Parliamentary Gounsel's Office
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ensure that every party to the application is aware of what orders are sought and when
the application is going to be made.

In making a decision about how an application for an interim or other order should be
made in a matter the tribunal will consider:

(a) the need to observe natural justice and procedural fairness, and;
(b) the requirement for procedures to be as simple, quick, inexpensive and
informal as is consistent with achieving justice and

F

|

A person who wishes to apply for an interim or other order in an application should
{c) the needs of the particular matter

|

|

i
i
3
Approved Fosm AF2009-42 approved by L Crebbin (General President) and B Stefaniak (Appeal President) on 30 January 2009
under section |17 of the ACT Civil and Admivdstrative Tribunal Act 2008,

Unauthorised version prepared by ACT Parfiamentary Counset's Office {
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Attachment R1

DRAFT CROWN LEASE —DA-201017615
Entered in Register Book Vol Folio

This is a market value
lease - s238(2){(a)(ii) Planning
and Development Act 2007

LESSEE

LAND

TERM

AUSTRALJIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planning and Land
Management) Act 1988 (C'th) ss 29,30 & 31

LEASE GRANTED pursuant to the Planning and Development Act 2007 and the

Regulations made under that Act on the day of Two
thousand and WHEREBY THE PLANNING AND LAND
AUTHORITY (“the Authority”) ON BEHALF OF THE COMMONWEALTH
OF AUSTRALIA (“the Commonwealth”) in exercising its functions grants to
a company having its registered office at

in the Australian Capital Territory number of
shares/tenants in common/joint tenants (“the Lessee™) ALL THAT piece or parcel
of land situate in the Australian Capital Territory containing an area of
square metres or thereabouts and being Block 12 Section 46 Division of
Turner as delineated on Deposited Plan Number 324 in the Registrar-
Geperal’s Office at Canberra in the said Territory (“the land™) RESERVING unto
the Tertitory all minerals and the right to the use, flow and control of ground water
under the surface of the land TO HOLD unto the Lessee for the term commencing
on the day of Two thousand and
(“the date of the commencement of the lease™) and terminating on the twenty
ninth day of July Two thousand and fifty to be used by the Lessee for the
purpose set out in Clause 3(a) of this lease only YIELDING AND PAYING
THEREFOR rent in the amount and in the manner and at the times provided for in
this lease and UPON AND SUBJECT TO the covenants conditions and |

agreements contained in this lease.
Page 1 of 9 Blk 12 Sec 46 Turner
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INTERPRETATION 1.

DRAFT CROWN LEASE —DA-201017615
IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

(b) “building” means any building or structure constructed or
partially constructed or to be constructed, as the context permits
or requires, on or under the land;

(c) “class” for a building or structure, means the class of building or
structure under the building code (refer to the Building Act

2004);

(d) “dual occupancy housing” means the use of land that was
originally used or leased for the purposes of single dwelling
housing for two dwellings;

(&) “dwelling™:

(i) means a class 1 building, or a self-contained part of a class
2 building, that:

(A) includes the following thaf are accessible from within
the building, or the self-contained part of the
building:

(1} not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast1 toilet pan; and

(B) does nothave access from another building that is

either a class 1 building or the self-contained part of a

class Z building; and

(i) includes any ancillary parts of the building and any class
10a buildings associated with the building;

Page 2 of 9 Blk 12 Sec 46 Turner
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®

DRAFT CROWN LEASE - DA-201017615

“Lessee” shall:

(i) where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(ii) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
said persons and each of them and their and each of their
executors adiministrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administrators and assigns of the survivor of
them; and

(iii) where the Lessee is a corporation be deemed to include
such corporation its successors and assigns;

(g) “multi-unit housing” means the use of land for more than one
dwelling and includes but is not limited to dual occupancy
housing and triple occupancy housing;

(h) “premises” means the land and any building ot other
improvements on the land;

(i) “Territory” means:

(i) when used in a geographical sense the Australian Capital
Teyritory; and

- (ii) when used in any other sense the body politic established

by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C’th);

() “triple occupancy housing™ means the use of land that was
originally used or leased for the purposes of single dwelling
housing or dual occupancy housing for three dwellings;

(k) words in the singular include the plural and vice versa;

(1) words importing one gender include the other genders;

(m) a reference in this lease to any statute or statutory provision shall
include a reference to any statute or statutory provision that
amends, extends, consolidates or replaces the statute or statutory

provision and to any other regulation, instrument or other
subordinate legislation made under the statute.

Page 3 of 9 Blk 12 Sec 46 Turner
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RENT

MANNER OF
PAYMENT OF
RENT

PURPOSE

EASEMENT FOR
SERVICES

2.

DRAFT CROWN LEASE —DA-201017615
THE LESSEE COVENANTS WITH THE COMMONWEALTH as
follows:

(a) That the Lessee shali pay to the Authority rent af the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

(b) That any rent or other moneys payable by the Lessee
to the Authority under this lease shall be paid to such person as may
be authorised by the Authority for that purpose at Canberra in the said
Territory without any deduction whatsoever.

THE LESSEE FURTHER COVENANTS WITH THE
COMMONWEALTH as follows:

(a) To use the land for the purpose of:
(i) one dwelling; or
(ii) muiti-unit housing for not more than eight dwellings;

(b) That:

(i) the Authority, on behalf of the Commonwealth, grants
over that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement”) in
favour of:

(A) ACTEW Corporation Limited A.C.N. 069 381 960
and its successors; and

(B) ActewAGL Distribution A.B.N. 76 670 568 688 a
partnership of ACTEW Distribution Ltd A.C.N. 073
025 224 and Jemena Networks (ACT) Pty Ltd
A.C.N. 008 552 663 and their successors;

(collectively or separately referred to as the “service
provider™);

(i) the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

Page 4 of 9 Blk 12 Sec 46 Turner
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DRAFT CROWN LEASE —~ DA-201017615

(iii)

(iv)

)

(vi)

{1)  entering or passing through the land;

{2)  taking anything on to the land; and

{3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,

conduits, structures and equipment;

in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption, inconvenience and damage as is
practicable; and

(B) ensure that the land is restored as soon as
practicable to a condition that is similar to its
condition before the work was carried out;

Clause 3(b)(iii)(B), does not require the service provider
to restore:

(A) the land to a condition that would result in:
(1) an interference with:
(i)  any service on or through the land; or

(i)  access to any service on or through
the land; or

(2)  acontravention of a law of the Territory; or

'(B) any building or structure placed or constructed on

any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement;

for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

Page 5 of 9 Blk 12 Sec 46 Turner
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PROVISION OF
HYDRAULIC MAINS
STORMWATER
DRAINS AND
SEWER LINES

PROVISION OF
STORAGE AREAS
CARPARKING

AND ILLUMINATION

PROVISION OF
FACILITIES FOR
ELECTRICAL AND
TELEPHONE CABLES

LANDSCAPING

PRESERVATION
OF TREES

SERVICE AREAS

BUILDING
SUBJECT TO
APPROVAL

DRAFT CROWN LEASE —~DA-201017615

(©

(d)

®

(8)

(b

Y

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

That the Lessee shall provide and thereafter maintain

hydraulic mains stormwater drains sewer lines hydraulic fire
mains and hydrants on the land in accordance with plans and
specifications prepared by the Lessee and previously submitted to
and approved in writing by the Authority;

That the Lessee shail provide and thereafter maintain storage
areas covered carparking hardstanding carparking adequately
illuminated vehicle access roads pedestrian pathways and vehicle
access drives on the land to a standard acceptable to the
Authority in accordance with plans and specifications prepared
by the Lessee and previously submitted to and approved in
writing by the Authority;

That the Lessee shall provide facilities on the land to &
standard acceptable to the Authority to enable electrical
and telephone cables and wires fo be installed
underground;

That the Lessee shall provide and thereafter maintain landscaping
on the land to a standard acceptable to the Authority in
accordance with plans and specifications prepared by the Lessee
and previousty submitted to and approved in writing by the
Authority;

That the Lessee shall not, without the previous consent in writing
of the Territory, remove any free:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(ii) to which the Tree Protection Act 2003, applies;

That the Lessee shall screen and keep screened all service areas
to the satisfaction of the Authority and shall ensure that all plant
and machinery contained within the premises is suitably screened
from public view;

That the Lessee shall not without the previous approval in
writing of the Authorily, except where exempt by law, erect any
building, or make any structural alterations to any building, on
the land;

Papge 6 of 9 Blk 12 Sec 46 Turner
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REPAIR

FAILURE TO
REPAIR

RIGHT OF
INSPECTION

RATES AND
CHARGES

QUIET
ENJOYMENT

TERMINATION

DRAET CROWN LEASE ~ DA-201017615

(i) That the Lessee shall at all times during the said term maintain
repair and keep in repair the premises to the satisfaction of the
Authority;

(k) If and whenever the Lessee is in breach of the Lessee's obligations
to maintajn repair and keep in repair the premises the Authority
may by notice in writing to the Lessee specifying the repairs and
maintenance needed require the Lessee to effect the necessary
work in accordance with the notice. If the Authority is of the
opinion that a building or some other improvement on the land is
beyond reasonable repair the Authority may by notice in writing
to the Lessee require the Lessee to remove the building or
improvement and may require the Lessee to construct a new
building or improvement in place of that removed within the time
specified in the notice. If the Lessee does not carry out the
required work within the time specified by the Authority any
person or persons duly authorised by the Authority with such
equipment as is necessary may enter the premises and carry out
the necessary work and all costs and expenses incurred by the
Authority in carrying out the work shall be paid by the Lessee to
the Authority on demand and from the date of such demand unti}
paid shall for all purposes of this lease be a debt due and payable
to the Authority by the Lessee;

(1) Subject to the provisions of the Planning and Development Act
2007 to permit any person or persons authorised by the Authority
to enter and inspect the premises at all reasonable times and in
any reasonable manner;

(m) To pay all rates charges and other statutory outgoings assessed
levied or payable in respect of the premises as and when they are
due for payment.

THE COMMONWEALTH COVENANTS WITH THE LESSEE as
follows:

That the Lessee paying the rent and all other money due and
observing and performing the covenants and stipulations on the part
of the Lessee to be observed and performed shall quietly enjoy the
premises without interruption by the Authority or any person lawfully
clatming from or under or in trust for the Authority.

IT IS MUTUALLY COVENANTED AND AGREED as follows:

(a) That if:

Page 7 of 9 Bik 12 Sec 46 Turner
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ACCEPTANCE
OF RENT

FURTHER LEASE

NOTICES

EXERCISE OF
POWERS

DRAFT CROWN LEASE -~ DA-201017615

(b)

(©

()

(e

(i)  any rent or other moneys payable under this lease shall
remain unpaid for three months next after the date
appointed for payment thereof (whether such rent shall
have been formally demanded or not); or

(ii) the said land is at any time not used for a period of one year
for the purpose for which this lease is granted; or

(iii) the Lessee shall fail to observe or perform any other of the
covenants contained in this lease on the part of the Lessee
to be observed or performed and shall have failed to
remedy such breach within a period of six months from the
date of service on the Lessee of a notice in writing from the
Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate this
lease but without prejudice to any claim which the Authority or
the Commonwealth may have against the Lessee in respect of
any breach of the covenants on the part of 1he Lessee to be
observed or performed;

That acceptance of rent or other moneys by the Authority during or
after any period referred to in Clauses 5(a) (i), (ii) or (iii) of this
lease shall not ptevent or impede the exercise by the Authority of
the powers conferred upon it by the said Clauses;

ubject to the Lessee paying all money required to be paid under the
provisions of the Planning and Development Act 2007 the Lessee
shall be entitled to a further lease of the land for such further term
and at such rent and subject to such conditions as may then be
provided or permitted by Statute Ordinance or Regulatiosn;

That any notice requirement demand consent or other
communication to be given to or served upon the Lessee under
this lease shall be deemed to have been duly given or served if
signed by or on behalf of the Authority and delivered to or sent in
a prepaid letter addressed to the Lessee at the registered office of
the Lessee in the said Territory BUT if for any reason the Lessee
does not have a registered office in the said Territory then at the
usual or Jast-known address of the Lessee or affixed ina
conspicuous position on the premises;

Any and every right, power or remedy conferred on the
Commonwealth or Territory in this lease, by law or implied by
law may be exercised on behalf of the Commonwealth or the
Territory or as the case may be by:

(i) the Authority;

Page § of 9 Blk 12 Sec 46 Turner
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DRAFT CROWN LEASE - DA-201017615

(i) an authority or person for the time being authorised by the
Authority or by law to exercise those powers or functions
of the Commonwealth or Territory; or

(iii) an authority or person to whom the Authority has delegated
all its powers or functions under the Planning and
Development Act 2007.

IN WITNESS whereof the Authority on behalf of the Commonwealth and the Lessee have
executed this lease.

Signed by [name of signatory] )
a delegate authorised to execute thiS16aSE ) cooiivviriiriieiirieeeereeesieeeerseeevesoreessnaas
on behalf of the Commonwealth in the ) Delegate
presence of [name of witness] )
Witness
Signed by )
(A.CN. ) by: )
Signature Signature
Name in full Name in full
Director/Secretary ‘ Director/Secretary

Page 9 of 9 Blk 12 Sec 46 Turner
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- ANNEXURE A

CONDITIONS OF APPROVAL (BLOCK 12 SECTION 46 TURNER)

This application is approved subject to the following conditions being satisfied. Some
conditions of approval may require atention before the approved drawings wili be
released by the Planning Authority, others before work commences or before the
compietion of building work.

A. ADMINISTRATIVE / PROCESS CONDITIONS

1. FEURTHER INFORMATION <
Within 28 days from the date of this decision, or within such further time frame
as may be approved in writing by the Planning Authority, the applicant shall
lodge with the Planning Authority for approval:

f. revised architectural drawings (including a revised fandscape plan and
lighting plan), based on the relevant drawings as attached hereto as
Attachments A1-,

Note 1: The revised drawings (referred to in A.1.i above) shall include a
safety barrier on the retaining wall on the northern side of the
driveway ramp up to the building line, and the area hetween the
safety barrier and the adjacent boundary of the block shall be
landscaped in a way to limit persons accessing this area.

Note 2. The lighting plan (referred to in A.1.i above) shall comply with the
requirements of the Crime Prevention through Environmental
Design Code (and applicable Australian Standards), but shall be
designhed to limit light-spill to adjoining properties.

ii. the relevant revised architectural drawings (referred to in A.1.i above)
endorsed as compliant by ActewAGL (Electricity Networks) and ActewAGL
((Water and Sewerage Networks).

B. CONDITIONS RELATING TO THE VARIATION OF A CROWN LEASE

2. SURRENDER AND REGRANT
That the lessee surrender the existing Crown lease over Block 12 Section 46
Division of Turner - (Volume 23 : Folio 2298) and accept a hew Crown Jease
substantially in accordance with the form of lease appearing at Attachment R1.

3. LEASE VARIATION CHARGE

Prior to the registration of the new consolidated Crown lease, the lessee must,
as is required under the Planning and Development Act 2007, pay any assessed
Lease Variation Charge. Once advised of the lease variation charge, the charge
should be paid not less than 3 months prior to the expiration of this approval.
This will ensure that sufficient time remains to enable the new consolidated
Crown lease to be registered at the Office of Regulatory Services prior to expiry
of this approval.




o
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Note: For approvals that involve a lease variation only, there is no provision
under the Planning and Development Act 2007 to extend the time frame for
compiiance with the approval beyond the 2 years after the date this approval
takes effect.

. LEASE REGISTRATION

That the lessee shall do all that is necessary to ensure that the new Crown
Jease giving effect to this approval is registered at the Office of Regulatory
Services within 28 days of being notified that the Crown lease is available for
registration or within such further time as may be approved by the Planning and
Land Authority; and :

. COMMENCEMENT OF BUILDING WORK

That no building work in relation to this Development Application is to
commence on the site until the new consofidated Crown iease is registered at
the Office of Regulatory Services.

ADVISORY NOTES RELATING TO THE VARIATION OF A CROWN
LEASE

i. FURTHER APPROVALS
Please note that the realisation of the approved lease variation to its fullest
extent may not be achieved as design and siting is subject to the submission
and approval of a further Development Application.

. PRIOR TO CONSTRUCTION AND/OR DEMOLITION

. SEDIMENT AND EROSION CONTROL.

That prior to any work on the site commencing, the applicant/lessee must submit
two copies of the sediment and erosion control plan to Environment Protection
Authority for approval;

. TREE PROTECTION

Tree protection fencing shall be erected prior to the commencement of any work
on the site.

No works are to occur within the Tree Protection Zone of the gum and Grevilfea
robusta in the backyard.

[Note: Approval for removal of the Fraximus oxycarpa ‘Raywoed” in the front
yard was granted by the Conservator of Flora and Fauna on 23 September
2011.]

. LANDSCAPE MANAGEMENT AND PROTECTION PLAN (LMPF)

LMPP approval from the Manager, Asset Acceptance, Land Management and
Planning, TAMS. During construction, all existing vegetation (trees, shrubs and
grass) located on the verge and unleased Territory land immediately adjacent to
the development shall be managed, protected and maintained in accordance
with the Landscape Management Protection Plan (LMPP) approved by the
Manager, Asset Acceptance. This plan is fo be implemented before the
commencement of works, including demolition on the site and is to be in
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accordance with City Management Guidelines for the Protection of Public
Landscape Assets Adjacent to Development Works-REF-04.

. TRAFFIC MANAGEMENT

A Temporary Traffic Management (TTM) Plan shall be prepared by a suitabiy
qualified person and approved by the Senior Manager, Asset Acceptance prior
to commencement of any work on the site. This plan is to address, as a
minimum, measures to be empioyed during construction to manage all traffic,
including construction traffic, in and around the site, provision of safe pedestrian
movement around the site, the provision of parkmg for construction workers, and
associated traffic control devlces

NOTICE OF COMMENCEMENT OF CONSTRUCTION

Notice of Commencement of Construction shall be submitied to the Manager
Asset Acceptance one week prior to the commencement of works. The Notice
shall also include the confiation of any protective measures installed in
accordance with the approved LMPP and programmed implementation of the
TTM.

. DURING CONSTRUCTION AND/OR DEMOLITION

. SEDIMENT AND EROSION CONTROL

All unsurfaced entry and exit points must be consolidated with crushed
aggregate or similar extending from the road kerb to the building line.

Temporary sediment controls - comprising, as a minimum, geotextile silt fencing
along the lowest points of the site and hay bale filters as required — are to be
installed and maintained at least daily to prevent sediment from reaching the
stormwater mains system.

. TREE PROTECTION

The applicant/lessee shall protect and maintain all existing trees and shrubs
located on the subject site, on adjoining blocks overhanging the subject site, on
the verge and unleased Territory land immediately adjacent, except for those
specifically identified for removal in the approved drawings and a Tree
Management Pian.

. LANDSCAPE MANAGEMENT AND PROTECTION PLAN (LMPP)

During any work undertaken on the site, all existing vegetation (trees, shrubs
and grass) located on the verge and unieased Territory land immediately
adjacent to the development shall be managed, protected and maintained in
accordance with a Landscape Management Plan approved by the Senior
Manager Asset Acceptance, Land Management and Planning Division,
Department of Territory and Municipal Services

. TRAFFIC MANAGEMENT

At all times, the site and surrounds shall be mapaged in accordance with an
approved Temporary Traffic Management (TTM) Plan.

. UPGRADING OF BOUNDARY FENCES

Pursuant to sub paragraph 165(3)(n)(ii) of the Planning and Devejopment Act
2007, at the lessee’'s expense and before the compiletion of building work, the
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existing fences on all the adjoining leased boundaries shali be upgraded to a
1.8m high timber lapped and capped fence, or to another standard acceptable to
the ACT Planning and Land Authority. The lessee must take all reasonable
steps to obtain the written agreement of the respective lessees before the
erection of any new fencing. If there is no agreement, the fencing is to be to the
satisfaction of the ACT Planning and Land Authority. New fencing shall not
extend further forward than the new building line.

. WASTE MANAGEMENT

All building waste is to be stored on the site in suitable receptacles and collected
regularly. The lessee is to take all reasonable steps to ensure that waste,
particutarly wind borne litter, does not affect adjoining or adjacent properties.

. POST CONSTRUCTION AND/OR DEMOLITION

. WASTE

A fully detaiied waste management plan must be provided at Design
Acceptance including demolition, construction and operational waste.

. DESIGN ACCEPTANCE

A Certificate of Design Acceptance and a Certificate of Operational Acceptance
on completion of the works are required from the Senior Manager, Asset
Acceptance, Land Management and Planning, TAMS, prior to the issue of a
Certificate of Occupancy. The Certificate of Design acceptance will be issued for
ail off-site works or its updated version approved by ACTPLA.

In order to obtain the Certificate of Design Acceptance, fully detailed drawings
(civil, landscape) prepared by suitably qualified persons for alf off-site works
including roads, driveways, footpaths, street lighting, storm water, landscaping
(and any other issues that may be found by audit of the plans) and a design
report in accordance with Ref No 06:"Requirements for Design Acceptance
Submissions”, must be certified by a Chartered Engineer/l.andscape Architect
and submitted to the Senior Manager, Asset Acceptance. Similarly a Chartered
Engineer/Landscape Architect should certify compliance with TAMS Ref No 08;
"Requirements for Works as Executed Quality Records Requirements” when the
request for Operational Acceptance is made to the Senior Manager, Asset
Acceptance on completion of all off-site works.

A Waste Management Plan in accordance with the Development Control Code
for Best Practice Waste Management in the ACT should also be included if not
approved at the Development Application stage.

Refer to Appendix 1 for information about approvals that may be required for
construction,
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APPENDIX 1

CONTACT DETAILS OF RELEVANT AGENCIES

ACT Health Website: www.heaith.act.gov.au
- health protection Telephone: (02) 8205 1700
ACT Planning and Land Authority Website: www.actpla.act.gov.ay
- list of certiflers for buliding approval Telephone: (023 6207 1923 or (02) 6207
- demolition information 1687
- asbestos information
Department of Territory and Municipai Website: www.tams.acf.gov.au
Services Telephone: 132 281
- fres damaging activity approval Telephone for asset acceptance: (02) 6207
- heritage . 6504
- use of verges or other unleased Territory
tand

- works on unieased Territory land -
design acceptance

- damage to public assets Research and Planning {02) 62071911
- __threatened species/wildlife management

Bepartment of Environment, Climate Change, | Website: www.envirenment.act.gov.au

Energy and Water Telephone: (02) 62076281 for Environment
- environment protection Protection Authority (EPA)
~ __water resources
Utilities
- Teistra (networks) Telephone; (02) 9397 2090
- TransACT (networks) Telephone: (02) 6229 8000
- ActewAGL Telephone: 1100
- Electricily reficulation Telephone: (02) 62083 5738
ADVICE TO APPLICANT

SUBMISSION OF REVISED DRAWINGS AND DOCUMENTATION

If a condition of approval requires the applicant to lodge revised drawings and/or
documentation with the ACT Planning and Land Authority for approval under

section 165 of the Planning and Development Act 2007 the submission shall be made
with a completed application Form 1{ for Section 144 & 197 Amendments and
Satisfyling Conditions of Approval (S.165).

FURTHER APPROVALS FOR CONSTRUCTION

The Notice of Decision grants development approval, but does not cover building
approval or approvals which may be required during construction, which commonly
include the following,

BUILDING APPROVAL

Most building work requires building approval to ensure it complies with building laws
such as the Building Code of Australia. If this applies to this proposal, the lessee
should engage a private building certifier to assess and approve the building plans
before construction begins. A list of licensed certifiers and information about building
approval is available from the ACT Planning and Land Authority’s website and
Customer Service Centres.

PERMITTED VARIATIONS TO APPROVED DEVELOPMENT
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Under section 35 of the Planning and Development Regulation 2008 the development
as buiit may vary from the approved development in accordance with section 35 and
the permitted construction tolerances and other permitted variations identified in
Schedule 1A of that regulation.

Note 1 The development may still need building approval, or further building approval,
under the Building Act 2004

Note 2 The development must also comply with the lease for the land on which it is carried
out.

“TREE DAMAGING ACTIVITY® APPROVAL

A Tree Management Plan under the Tree Protection Act 2005 is required for approval
where it is proposed to undertake groundwork within the tree protection zone of a
protected tree or likely to cause damage to, or remove, any trees defined as protected
trees by that Act. More information is available from the Department of Territory and
Municipal Services.

USE OF VERGES OR OTHER UNLEASED TERRITORY LAND

in accordance with the Roads and Public Places Act 1937, road verges and other
unieased Territory land must not be used for the carrying out of works, including the
storage of materials or waste, without prior approval of the Territory. Approval can be
obtained from the Department of Territory and Municipal Services.

WORKS ON UNLEASED TERRITORY LAND — DESIGN AND OPERATIONAL
ACCEPTANCE -

In accordance with the Roads and Public Places Act 1937, no work can be undertaken |
on unleased Territory land without the approval of the Territory. Such approval must be
obtained from the Manager Asset Acceptance, Asset Services Group, TAMS by way
of:

1. a certificate of design acceptance prior to the commencement of any work and
2. a ceriificate of operational acceptance on completion of all works to be handed
over to TAMS

Works on unleased Territory land may include the construction or upgrading of
driveway verge crossings, public footpaths, roads, street lighting, stormwater works,
waste collection amenities, street signs and fine marking, road furniture and
landscaping.

A certificate of compliance under s298 of the Planning and Development Act 2007, may
not be issued uniess a certificate of design acceptance AND a certificate of operational
acceptance have hoth been obtained from TAMS.

CONSTRUCTION REQUIREMENTS

The following information are some key requirements that apply to building work in the
Territory. Other requirements may apply to this development.

DEMOLITION AND ASBESTOS MANAGEMENT.

Demoiition and asbestos management must be undertaken in accordance with the
Building Act 2004 (including the Building Code of Australia) and the Dangerous
Substances Act 2004. Information about demolition and asbestos management is
avaijlable from the ACT Planning and Land Authority’s web site and Customer Setvice
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Centres.

ENVIRONMENT PROTECTION

All building work must be undertaken in accordance with the Environment Protection

Act 1997, particularly but not exclusively in relation to noise and poliution control. More

information is available from the Department of Environment, Climate Change, Energy
. and Water.

REPAIR OF DAMAGE TO PUBLIC ASSETS

The applicant/lessee is held responsible for all damage to ACT Government assets
{including footpaths) caused by the development and they must properly repair any
damage to those assets. Before work commences, they should notify the Department of
Territory and Municipal Services of any existing damage to public facilities.

UTILITY ASSETS RETENTION

The lessee should obtain a plant location advice from ActewAGL to avoid conflict with
existing plant or electrical easements. The fessee will be responsible for the costs
associated with the relocation of assets, if necessary. The [esseg is to ensure that the
water service and water meter are retained in position and in good condition. ActewAGL
water meters are accountable items and must not be removed from the site or
otherwise disposed of.

DRAINAGE

The Building Code of Australia contains provisions affecting surface drainage and the
height of finished floor levels. These may apply to this proposal.

ACCESS TO DOCUMENTS ABOUT THE DECISION

You may apply for access {o any documents you consider relevant to this decision
under the ACT Freedom of information Act 1989. Information about Freedom of
information requests is available on the ACT Planning and Land Authority's web site or
by contacting us by phone on (02) 6207 1923.

TRANSLATION AND INTERPRETER SERVICES

The ACT Government’s translation and interpreter service runs 24 hours a day, every
day of the week. Telephone 131 450,
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ENGLISH
ARABIC
CHINESE
CROATIAN
GREEK
ITALIAN
MALTESE
PERSIAN
PORTUGUESE
SERBIAN
SPANISH
TURKISH
VIETNAMESE

If you need interpreting help, telephone:

PRI 03 ] s Lshtdl L i Gasbiad cantal 13

MR EAGEA MM, WHTHIE:

Ako trebate pomo¢ turmada telefonirajte:

Av ypeLdleate depunveée TMALOOVHCETE GTO

Se avete bisogno di un interprete, telefonate al numero:

Jekk ghandek bzonn |-ghajnuna tinterprety, dempel;
tatS AL o led af @ dagls gltal (Al L 3 4 K]

Se voce precisar da ajuda de um intérprete, telefone:

Ako BaM je moTpebHa TOMOh HpPeROIMOLA Teﬂeq;.ounp;aj"fe:
Si necesita la asistencia de un intérprete, llame al:
Terciimana ihtiyaciniz varsa liitfen telefon ediniz:

Néu ban can mét ngudi théng-ngdn hiy goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450

Canberra and District - 24 hours a day, seven days a week
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DA Number: 201017615 S165B Block(s): 12 Section: 46 District/Division: TURNER
Case Officer: AJITH Contact Number: 51550 Decision Date: 9-Mar-12

Application Type: S165 CONDITIONS SATISFIED

Dispatch Plans: NO Dispatch by: NOT APPLICABLE

[] Plans have been moved to the sub-folder in the approved plans folder however have not been
stamped as relevant conditions are yet to be satisfied. The plans are not to be dispatched.

Dispatch Entity Referral Advice: NOT APPLICABLE

[_] An Objective alias for the relevant mandatory entity referral advice received from ActewAGL,
Actew Corporation, Environment Protection Agency and/or Asset Acceptance, as per S149 of the
Planning and Development Act 2007, has been moved to the approved plans folder.

Type of Decision: APPROVED Decision By: DELEGATE OF THE AUTHORITY

Representations: YES

Appeal Rights

Applicant: NOT APPLICABLE Person who made Representation: NOT APPLICABLE

Encroachment

Is an application for encroachment (minor) to be dispatched to the applicant? NOT APPLICABLE
(If yes, create application for encroachment (minor) document from Intelledox and attach to Notice of
decision)
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Entities to be advised

NB: Section 174 of the Act states that “The planning and land authority must give a copy of the
decision on the development application to each entity to which the application was referred”.

Entity Referral Required: NO

Leasing Referral Required: NO
Deed Mgt. Referral Required: NO
Land Reg. Referral Required: NO

Action Buses

ActewAGL

Actew Corporation

ACT Health

ACT Heritage Council

Asset Acceptance

Australian Communications and Media Authority

Australian National University

Australian Valuation Office

Conservator of Flora and Fauna

Custodian of the land -

Emergency Services (Fire or Ambulance)

Environment Protection Agency

Gambling and Racing Commission

Heritage

Housing and Community Services

Land Development Agency

Land and Property Services

HE NN RN NN

Office of Regulatory Services -
All Multi-Dwelling decisions and any that relate to permanent structures, on unleased Territory land,
associated with permits for outdoor eating.

Owners Corporation (each member)

National Capital Authority

Police

Queanbeyan City Council

Register General’s Office

Surveying and Spatial Data

Territory Plan Variation Unit

Treasury

Tree Protection

WorkCover

Yass City Council

LD O OO OOOee

Other -

Q)
(@)
3
3
®
S
7]
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Block 12 section 46 Turner DA 201017615

Drawings submitted for consideration to ACAT

Assessment against Inner North Precinct Code (INPC)-

R13- Rear Site coverage: - consistent.
Rear site area= 509.70
Rear building area = 146 sqm. Approximately 28%.

R19- and C19 — Vehicle access-Consistent
The block is a single block and measures approximately 30 metres in width facing towards the street. The proposal is one drive cross
over across the verge. No additional crossovers are proposed. TAMS support the development.

Car parking — C20-consistent

2 x One bedroom units @ 1 space /unit--------------- Required 2 spaces

2 x 2 bedroom units @2 spaces /unit------------------- Required 4 spaces
4 x 2 bedroom units @ 1.5 spaces/ unit---------------- Required -6 spaces
Visitor parking spaces—0.25 spaces--- Required 2 spaces.

Required total--- 14 spaces
Total 14 spaces provided.

Multi Unit Housing Development Code Part A(4)
R23-Building Envelope

Compliance with building envelope requirements is not demonstrated for west elevation (rear zone). The proposal is compliant with building
envelope requirements on all other sides. The proposal needs to further demonstrate the building envelope requirements at west elevation on

the right hand side with a section through the rear zone.

2.4 Plot ratio:- Complies-74%

Balconies not included

R128:- Over looking

The upper floor level balconies overlook the private open space of ground floor units.

R146 Solar access
Unit 5 at first floor level does not receive a3 hours of sunlight to their main daytime living areas.

R150 Private open space
Units 2 and 7 do not have minimum 6 plus 2sqm of private open space

C154- Evaluation of trees
The Elm tree adjacent to the driveway is not supported for removal (by TPU) . However, TPU states that the tree is not of good quality.
Removal of this tree is to be considered under Planning and Development Act.

R163 Storage areas
Storage areas are less than 5 sqgm

The proposal meets the all rules and criteria except
R23 -Demonstration of building envelope clearance to the rear zone;
R128-Over looking;
R150- Private open space requirement;
Support for tree removal; and
R163 -Storage area requirement.

No comments were received from the representors.
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Turner Neighbourhood plan

The proposed development is not inconsistent with the key strategies of the Turner Neighbourhood plan for this
precinct. In particular, the proposed development retains the existing trees on site where possible and provides
additional landscaping to the front and rear of the development. The development is within the landscape setting
whilst providing a variety of housing choices near the transport corridor.The development retains the existing
streetscape character of the area by retaining street trees and the driveway. The development also responds to the

existing neighbourhood character in terms of building height and scale without adversely affecting the surrounding
area.
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ACT

Government

Environment and
Sustainable Development

Dear

BLOCK 12 SECTION 46 - TURNER
Application Number: 201017615
Lessee:

| refer to the plans/information you submitted in response to condition A1 of the ACT
Civil and Administrative Tribunal (ACAT) Consent Decision dated 12 October 2011
with respect to the above Development Application.

The plans/information now satisfies condition A1 of the decision and has been
endorsed to form part of the above Development Approval.

ESDD noted that still you have not taken measures to satisfy the condition B4 of the
decision therefore the approved plans cannot be released at this stage.

Please note that any other outstanding conditions of approval in the Notice of
Decision may need to be addressed prior to development commencing on the site.

If you would like to discuss this matter further please telephone me on 02 62051550.

Yours sincerely

Mr Ajith Buddhadasa
Senior Officer

09 March 2012

GPO Box 1908, Canberra ACT 2601
www.actpla.act.gov.au






