Documents —Scheduie 10

File 2013/15098 Procurement Provision of Generatc

Freedom of Infoirmation Request — (FOl Act, s41

ors and Electrical Services — 2013.22416.222

Status

09/01/2014

Folio no Date Document Réason for Exemptio_h
File request form :
1-2 01/10/2013 Certificate of Currency Exempt in full FO! Act, 543
3-27 10/10/2012 Draft Services Agreement — Generators and electrical Full release
_ ‘services o .
28 31/10/2013 Email — Final Service:a Agreemenf— W.R Electrical Full release
29 31/10/2013 Email chain —re: Firilal Service Agreen‘ient —W.R Full release
_ Electrical I
30 21/11/2013 Email —re: Muitit_:ul:tu_ral Festival Contract - Full reieasé
31-55 10/10/2013 Draft Services Agreément — Generators and electrical Full release
' - services ! ,
56-57 22/11/2013 Email chain - re: M{J]ticuliural Festival Contract Full release
| 58-82 10/10/20'13 Draft Services Agre;ement — Generators and electrical Full release
services
33-84 25/11/2013" Email chain = re: E\/iiu[ticultural Festival Contract Full release
85 25/11/2013 Letter — re: Service éAgreement : Fulf release
.86-110 10/10/2013 Draft Services Agreéarhent — Generators and electrical Full release
services ;
111 11/12/2013 Letter —re: Service EAgreement Full release
112 Email - re: Signed /—‘:\fﬁnity Electrical . Full release




Folio no Date Document | Status Reason for Exerhptic_m
113-137 06/01/2014 | Signed Services Agreement — Generators and electrical | Full release
. services e '

138-162 06/01/2014 -Signed Services Agréement — Generators and electrical | Full release

‘ ' services
163-166 - 06/01/2014 Services Agreement — Generators and electrical services | Full release

: _ (pages 16-17 and 23 of 25)
167 16/01/2014 ' Accounts Payable Invoice Cover Sheet Full release
168-171 06/01/2014 Services Agreement — Generators and electrical services | Full release

' ' . {pages 16-17 and 23 of 25)

172 13/02/2014 Accounts Payable In:\/oice Cover Sheet . Full release
173 19/05/2014_ Credit Adjustment I\Itote Full reiease
174 19/05/2014 ABN Lookup printOth_—W.R. Electrical Pty Ltd Full release
175-179 20/05/2014 f)eed of Variation —|Generators and electrical services Full release
180-185 25/02/2014 Tax Invoices (Final qlaim) — WR Electrical Pty Ltd Full release
186-187 19/05/2014 Email chain —re: M@Iticultural'Festival "14 Outstanding Full release

‘ invoice : ;
188-190 19/05/2014 Email chain — re: Multicultural Festival 14 Outstanding | Full release
_ | invoice
191 19/05/2014 Accounts Payable Invoice Cover Sheet Fuli release
192-1932 - | 17/07/2014 Email —re: 2015 Pelf‘formance Agreement Template Full release
194 Undated Invoice enquiry report + handwritten notes Full release

File cover page




WR Electrical

Signed contract | 6/1/14 and DOV 20/5/14 , 2
| Payments | 16/1/14 $61,405.00 GST Inc—50% | Mo
T Payments 13/2/14 $61,405.00 GST Inc — 50%
= =935 Payments 1 19/5/14 $70,095.01 GST Inc (Additional
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. . - . [
Perrin, Kristie ‘ _ 7
|

‘From: - _ Ayoubi, Salar

Sent: Thursday, 17 July 2014 2:09 PM

To: . Perrin, Kristie

Ceor . Manikis, Nic _
Subject: o 2015 Performance >n«mm3m£ ._.m_.:ummﬁm i
Attachments: - 2015 NMF- Draft Performer's Deed of Grant.docx o
Ifmportance: ~ High .

Hi Kristie

Nic has asked me to liaise with you about the performance deed of Grant template for the 2015 Festival. Attached acncgm:w is what we _._mma for the 2014 Festival and Nic
asked Peter to make some changes to the actual letter (Page lonly). ~ -~ !

|
Generally what we would to restructure the current agreement and more simpler for both vmlol:ma and the officers.

Experience from last year, some of the performers who their contract value was less than S500 weren't satisfied E_H: the amount of paper work they had to do for such a
small amount of Bo:m< . _ _

| really appreciate any suggestions or recommendations around this.
Regards, . o : '
Salar.Ayoubi . :

National Multicultural Festival

_Phone: +612 6207 1380 , !
Community Participation Group | Office of ZE#_nc_EB_ Affairs ‘

- Community Services Directorate | ACT Government

. Theo Notaras Multicultural Centre, Level 2, North Building,180 _.o:n_os Circuit,
Canberra ACT 2601 ‘ ,
GPO Box 158, Canberra ACT 2601 | http://multiculturalfestival.com.au
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ACT Public Service ' )
A@T Staple supporting
Comant A@cmmtg Payable Invoice Cover Sheet oeuments here
Community Servlces Community Services Directorate
Shared Services Red Team (CSD/ACT Health)
Supplier Name: Colloct Cheque* : ' O Yes No
Staff Reimbursement: ‘ O yes No
EFT only - bank account delails musl be provided below
W.R. ELECTRICAL PTY LTD trading as AFFINITY ELECTICAL TECHNOLOGIES ROTH Recplnk Gealed T Invok). Yes |OmNo
Special Requests/Reference Number: GST Registered @ves [Ono
: Withholding Tax ) Oes No
Final Payment - Year 1-for-2013.22418.222 ' Please ol o colletl chequas ave fo he coflected lrom Shared Sewices Cenlre, Eclipse Housa, Givo, |71 70 Tl e
Staff Relmbursement: -
Stalf jequesting rembursament must complete this section
- Bank Account Name:
BSB:
Account Number:
Staff Address:
!nvoicg Detail: (Al fields are mandalory - grey celis calculata automalically - DO NOTENTER DETAILS HERE) Please attach ORIGINAL Invoices - caples are' not accepted.
[Appl * ST Codes: 10%AP [10%), Fres {F) neu! Taxed T3, Exeingl Ex), Caplial 0% {Capl%), CapilalFres (0pF, npul T Geglll TGap), Ouleide Scope (6B, No ABN Wilkihld (NABK] )
Entity Cost Gentre Account Code . Int, Trad. | Profect .l.\.gencyl.lsa. GST Tax Type . ;:_;1_‘;:2:: . ..GS'I:S _ .- A‘mﬂ;gr;:‘ ' Description
500 52502 712705 00 10404 | “go0g 10%AP g3 722 74 i6372.27 70,095.01 Provision of generators and electrical
“ggeo | o o services for the 2014 —~ 16 National
— Multicultural Festival,
18099
o9y
18939

99991
1g999"
“o9me’
Ti0999
" a9%e
: '-f'9999"" Lo
“Total Amount§ | -563,722.74] °$6,372.27|$70,095.01

Remittance Advice Description:

By signing this form the s:gnatones warrant the Directorate has recelved the above mentloned goods and/or services (exc!udmg prepayments and depos#s)
Prepared By:
o

Name: Yoshi Hashmaka Phone: 78166 : ’ /

&>
 Slgnature: | /7 LT Q/ Date: 19/05/2014 Q / ﬁ ’{(

Authorising Officer (Financial Delegafe)
Narme: ' Nic Manilkis ' o Pasition Number: E00551

Signature: - Date;




Hashinaka, Masayoshi

From: Perrin, Kristie

Sent: » o Monday, 19 May 2014 12:06 PM

To: - Hashinaka, Masayoshi

Subject: FW: Multicultural Festival 14 _Qustanding invoice

Attachments: Final Claim - invoice 1015558.pdf; Cred;t Note 1018515 for Invoice 1015558.pdf

From: Ayoubi, Salar

Sent: Monday, 19 May 2014 11:40 AM

To: Perrin, Kristie

Cc: Dan Parker

Sub_]ect FW: Multlcultura! Festival 14 Oustandmg mvotce

Hi Kristie;

Can you please finalise the DOV for Affinity based on'the figure provided by Dan This leaves final balance of
33,722.74 (exGST). Please note this is an urgent payment to be completed.

Dan, once the Variation is ready if you could send someone over the sign the variation, | will send the payment to
shared services ASAP.

Reg_érds,
Salar Ayoubi

National Multicultural Festival

Phone: +61 2 6207 1380

Community Participation Group | Office of Multicultural Affairs

Community Services Directorate | ACT Government |

Theo Notaras Multicultural Centre Level 2, North Bulldmg,lso London Clrcun:
Canberra ACT 2601

GPO Box 158, Canberra ACT 2601 | http: //mu_l_tlcu[turaIfestlval com.ay. e .

Mational S ,
Multicultural Fa@ 2% ACI
Festiva - \bJ) Govemment

{ominunity Services

From: Dan Parker [mailto:dan.parker@affinityelectrical.com.au]
‘Sent: Monday, 19 May 2014 11:23 AM '
To: Ayoubi, Salar

Cc: Winter, Jancye; Elso Pieterse

Subject: RE: Multicultural Festival '14 Oustandmg invoice

Thanks Salar,

a5




19

The total outstanding is the original claim ($64,822.74) minus the credit note { $1,100.00). This leaves final balance
of $63,722.74 {exGST) owing.

If you process that taday, can you give me an estimate as to when the sums would be paid?

Regards,

Dan Parker
Installations Project Manager

(\_f? oﬁlnlwelecmct}!

eSS

0401174 773

6241 3255

6241 3266
dan.parker@affinityelectrical.com.au
53 Grimwade streat mitchell, act 2911
www.affinityelectrical.com.au

oo =T 3

'om: Ayoubi, Salar [mailto;Salar.Avoubi@act.gov.au]
sent: Monday, 19 May 2014 10:29 AN]
To: Dan Parker ‘
Subject: RE: Multicultural Festival 14 _Oustanding invoice -

Hi Dan;

| just tried to call you, Can you please just put the new flgure in an email to me and will get the contract variation
sorted ASAP. '

Reg'ards,
Salar Ayoubi

National Multicultural Festival

~ Phone:+61-2 6207 1380 S
-ommunity Partuc&patlon Group | Ofﬁce of Multlcu[tural Affalrs

Community Services Directorate | ACT Government

Theo Notaras Muiticultural Centre, Level 2, North Bunldmg,lSO London Circuit,

Canberra ACT 2601

GPO Box 158, Canberra ACT 2601 | http://multiculturalfestival.com.au

B National : & ;
§ Multicuitural Fgl2% ACT
e FESUVE! LB Government
Canberra -

Community Services




From: Dan Parker [mailto:dan.parker@affinityelectrical.com.au]
Sent: Monday, 19 May 2014 10:09 AM '

To: Ayoubi, Salar

Cc: Winter, Jancye; Manikis, Nic; Rob Hanily

Subject: RE: Multicultural Festival '14_Oustanding invoice

Salar,

To issue a hew invoice we need to credit back the full amount of the original invoice, as well as delete the account
credit that was raised this morning. Please just process the original amount, mmus the credit that was issued today.

If you short pay the original invoice by the credited amount then aH accounts on our end will be squared away.

Please let me know if this will cause a problem on your end because there’s-quite a process for me to reverse

everything on my end.

Regards,

Dan Parker
[nstallations Project Manager

| ( \ e ammT}erecfnccﬂ

e e oy es

0401 174 773

6241 3265

6241 3266
dan.parker@affinityelectrical.com.au
53 Grimwade sireet mitchell, act 2811

www.afﬁnitye[e_ctrical.com.au

R - 3

From: Ayoubi, Salar [mailto:Salar.Ayoubi@act.gov.aul
" Sent: Monday, 19 May 2014 9:23 AM
To: Dan Parker
Subject: RE; Multicultural Festlva! 14 Oustandmg invoice

Thanks Dan; :
Canl please have the invoice with the new total ASAP 'P’-’

Regards,
Salar Ayo_ubi

National Multicultural Festival

Phone: +61 2 6207 1380

Community Participation Group | Office of Multlcu!tural Affairs

Community Services Directorate | ACT Government

“Theo Notaras Multicultural Centre, Leve! 2, North Building,180 London Circuit,
Canberra ACT 2601
' GPO Box 158, Canberra ACT 2601 | ht‘tp //multicuituralfestival. com.au




i Mational V . CT
€ rulticultural fg L)
Festival g | Government
Canbetra Community Services

-Eromz_Dan.Parker [mailto:dan.garker@affiniﬂelectrical.com.au]

Sent: Monday, 19 May 2014 8:18 AM

To: Ayoubl, Salar

Cc: Winter, Jancye; Kelvin Aumont; Elso Pleterse
Subject: FW: Multiculturai Festival ‘14 Oustandlng invoice

H|_ Salar,

As discussed last week, I've got accounts to raise a credit note for the extra admin charges to leave just one
maining for the whole claim.

Can you please let me know if AET is required to do anything else before this can be entered for payment of the
remaining balance, ‘ : :

Thanks again for your business.

Regards,

Dan Parker
Installations Project Manager

V {
Q‘nrn elec”mc:a!
{\‘Q‘“ ’ T‘g’ T O
m 0401 174 773
p 8241 3255
f 6241 3266

53 Grimwade street mitchell, act 2811
www.affinityelecirical.com.au

From: Elso Pieterse

Sent: Wednesday, 14 May 2014 2:46 PM
To: Dan Parker; Rob Hanily

Ce: Kelvin Aumont

sletnade DNAxilE i
Subject: Multicultural Fastival

Hi
Any news on payment on the last invoice from Salar?

Fls0 Pieterse
Assistant Accountant

(\ N, {‘Jﬁlh}WElEﬁﬁlC@%

SelRel ot

--damparker@affinityelectrieakcom:aty —— om0 - s e m e e




WR Efectrical Pty Ltd t/a Affinity Electrical Technologies
ABN: 42 094 182 779, COLA: 200413829
Phone: 02 6241 3255

www.affinityelectrical.com.au

This email, and any attachments, may be confidential and also privileged. If you ate not t 1e intended
' recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nox disclose its contents to any other person.




WR Electrical Pty Limited Tel. 02 6241 3255 -

ABN 42 094 182 779 _,,_,;(\;7 Fax. 02 6241 3266

Licence No. COLA: 200413829 ' e info@affinityelectrical.com.au
53 Grimwade Street o . www.affinityelecirical.com.au
MITGHELL ACT 2011 aoffinilyelectcal |

INVOIGE DATE

TAX INVOICE NO. 1015558 - FINAL CLAIM

'

ACT Community Services Direciorate Job No: 22524
National Multicultura} Festival” Site: National Muiticultural Festival
_ ACT Office of Multicultural Affairs, L 2014
© GPO Box 158 : _ Site Contact: -
Canberra ACT 2601 Site Phone: -
: Salesperson: Brendan Read
Requesi No.:

Desctiption
Approved variations to the contract.

V001 Lighting to Tents : .

Supply and install light fittings 1o stalls as variation to-contract;

Cost break down as follows; ~ -

* Hire of light fitings from Barlens $47.50 a fitting

* Installation of light fittings including connection of lights fitting to fitting transport to site, moving them around site,
hanging in position, etc. (20/min fitting@ $75 hour) $25.00 a fitting

* Test and Tag per fitting $7.50 / Tag

* Sundries per fitting $1.00 . - _

* Potential maintenance during festival, unknown (anywhere between $4 and $27.5 fittihg depandent of the issue short
of replacement). Total Cost/Fiiting $81.00/Fitting.

e

LIGHT al festival - All Lights Tested
- Electrician $9900.00
' ' ‘ Total $39600.00
Claim Amount (100.00%) $39600.00

Claim Remaining (0.00%) ~ $0.00|

V002 Fringe Festival

Supply and install 15Amp extension lead from generator to fringe festival caravan relocated from civic square onto
London Cire. :

o5 Feb 2014 |

15Amp lead _
.| Project Administration $100.00
Electrician ] ‘ $170.00
Total $313.49
Claim Amount (100,00%) $313.49
* Claim Remaining (0.00%) $0.00
V003 Fringe Festival

Supply generator and distribution board as well as set up for Fringé Festival event on Thursday night after Fringe festival
equiipment (coffee machine) tripped the network supply from the theater. Re attend site, locate tripped supply and reset
power. Test circuit and ensure no permanent damage was done to the circuit.




WR Electrical Pty Limited o Tel. 02 6241 3265

ABN 42 094 182779 . C? Fax. 02 6241 3266

Licence No. COLA: 200413829 e e info@aﬁiniiye|ectrical.cbm.au
53 Grimwade Sireet o _ www.affinityelectrical.com.au
MITCHELL ACT 2911 affin !Tvelectﬁ.%ga!

INVOICE DATE

R
. (o

QASB0 generator and fuel for 24hrs $1112.80
bump in and burp out of generator to and from fringe area via forklift ' $195.00

Supply and install distribution media board and supply cable for connectionto o
generator. Supply 8 extension leads for appliances and caravan connected to $650.00
distribution board. ' ‘
Project Administration : ' ‘ $100.00
Electrician ' I $510.00
' : Total $2624.58
Claim Amount (100.00%) $2824.58
Claim Remaining (0.00%) $0.00

V004 Fringe Festival

As requested by Fringe Festival organizer use forklift to transport double doar drinks f.ridge from Tosolini Restaurdnt to
the fringe festival area. : . ‘ : .

ST S e : i 20 %
cartage of double door drink refrigerator from Tosolinis restaurant to the fringe $130.00
festival by fork lift '
Project Administration . " $100.00
Electrician . . $170.00

' ' ' ~ Total| . $440,00
Claim Amount (100.00%) $440.00
Claim Remaining (0.00%)] - $0.00

Voo5 Tent. Rewiring Section A
As requested by Tim Coady disconnect tents A72-A75 to allow stalls to be relocated so Banger Bros van could be
installed on site. Works included the relocation of the distribution board, installation of cable covers and rewiting of stalls

after relocation.

Project Administra , $100.00
Electrician ' $765.00
- Total $951.50
Claim Amount (100.00%) $951.50
Claim Remaining (0.00%) $0.00
V006 Cleanaway Site Shed

Supply and install permanent power supply to Cleanaway waste managemant site sheds. ' : !

[ 15amp extension lead A - .
| Electrician . ‘ '$85.00
. . Total $109.69




WR Electrical Pty Limited | Tel. 02 6241 3255
ABN 42094 182 779 : ~ Fax. 02 6241 3266
Licence No. COLA: 200413829 %w*(z.m info@affinityelectrical.com.au

53 Grimwade Street www affinityelectrical.com.au
MITCHELL AGT 2911 folﬁlf\/eleC]‘[{ggé! -

NVOICE DATE :
25 Eaoh on-m

PLEASE PAY BY

i Riav N4 A

VST Vit &YW 1T
“TAX INVOICE NO. 1015558 - FINAL CLAIM

Saws AT

V007 Tent Rewiring Section B :
As directed by Tim Coady, disconnect wiring to tent in section B so that a green roofed tent could be changed with one

that had a red roof. Rewire leads back into tent after changeover.

Project Administratio $100.00
Electrician $255.00
' Total $390.50
Claim Amount {100.00%) $390.50

Claim Remaining (0.00%) $0.00

V008 Tent Rewiring SectionC
ltem 1;

install 1 x 15amp lead mto stall G7 as directed by control on 8/2/2014, after stall area wiring had been completed.

item 2; .
Removed all lights and cabling from stalls C13 to 01 8 and rew1red after ’tents were relocated and adjusted to suit new

layout as directed by Tim Coady on 6/2/2014.

1 Samp extensmn lead $14.99

Project Administration $100.00

Electrician ' $382.50

' Total $547.24

e e - - __ . Claim Amoung (100.00%) $547.24
Claim Remaining (0.00%} $0.00

V009 Tent Rewiring Section E
ftem;

Supply and install 2 x 10amp extension leads into stall E19 as directed by Festival coordinators. 8/2/2014.

ltem 2; :
Installed 6 x 15amp leads from generaior to caravan located on London Circ as directed by Tim Coady. 9/2/2014

2 ¥ 10amn extension leads $29.99
6 x 15Amp exiension leads $85.88
Project Administration $100.00
Elactrician $340.00
Total $615.98

C|a|m Amount (100.00%) $615.98

Claim Remaining (0.00%) $0.00

V010 Tent Rewwing Section F

As directed by Festival coordinators install 1 x additional 15amp extension lead to stall F31on 8/2/2014.




MITCHELL ACT 2911

WR Elecirical Pty Limited
ABN 42 094 182 779

Licence No. COLA: 200413829
53 Grimwade Street

t Rewiring Section F
AN e S

o

QfﬁniTyelecTrtcal

Tel. 02 6241 3265
Fax. 02 6241 3266
info@affinityelectrical.com.au
www.affinityelectrical.com.au

e

EENA IR T ]

PLEASE PAY BY
i A Bae 9N A

s fiell S LT

INVOIGE DATE
5 Feb 201

o R B 3

]
4

" $170.00

/011 Additionai Infrastructure

Electrician
o . Total $313.49
‘Claim Ameunt (100.00%) $313.49
Claim Remaining (0.00%) $0.00

Supply and install additional temporary infrastructure for coolroom area at the request of Carlos. Infrastfucture was sel in
line with footprint map but an additional 2 distribution boards , supply cables and cablé covers were required to cover the
additional area coverad by cool rooms. L : .

V012 Additional Infrastructure

Supply and Install additional temporary power

above the specified tendered amounts.

i
Project administration $100.00
Electriclan ' $480.00
: Total $638.00
Claim:Amount (100.00%) $638.00
$0.00

_Claim Remaining {0.00%)

infrastructure for the festival footprint to facilitate power to stalls over and

Additional infrastructuré required to fécilitate power distribution was as listed helow;

“114 % Media-distribution-boards——
5 x 32amp Leads
250 x cable covers .
1 % 60K VA trailer mount Generator

All additional materials charged at tender BOQ rates .

Y013 Bump out ‘
Due to Information received from Justin t

VA traller mount Generator for London Cirguit - $2125.50
Proteclive cable covers . N $14145.00
3 phase 22amp lead ' ‘ $1242.00
Project Administration $100.00
Electrician $0.00

' Total | $19373.75
Claim Amount {100.00%) $16373.75
Claim Remaining (0.00%) $0.00

hat Event hire planned to remove all stall infrastruciure overnight additional

labour was brought in to ensure that electrical infrastructuré could removed from site and not left dangerously

unattended.




Tel. 02 6241 3255
© Fax. 02 6241 3266
info@affinityelectrical.com.au
www.affinityelectrical.com.au

. WR Electrical Pty Limited
ABN 42 094 182 779
Licence No. COLA: 200413829
53 Grimwade Street
MITCHELL ACT 2911

Ne

affinityelectrical

NI gRE

INVOICE DATE.

Y013 Bump out

Please call

. - 0 -
‘ Electrician 1.50T $3465.00
Apprentice-Yr 4 $450.00
Apprentice Yr2 : $700.00
: : . _ Total $5186.50
Claim Amount (100.00%) $5186.50
_Claim Remaining {0.00%) $0.00
Tris is a Payment Glaim made under the Building énd Genstruction Industry (Securily of Payment) SUb'TOt_aI ‘?x GST $64822.74
ACT 2009. : - GST $6482.28
Total inc GST $71305.02
Thank you. Amount Applied $0.00
Balance Due $71305.02
How To Pay
bl Mall [""‘1 Direct Deposit
Detach this section and mail cheque to: —=- Bank ANZ . ,
R . Acc. Name  WR Electrical Pty Limited
WR Electrical Pty Limited BSH 012 964
53 Grimwade Street “Acc. No. 107000863
MITCHELL ACT 2911 :
@ease Reterence: 1015558 J
[ A l Credit Card .
B 02 6241 3255 to pay over the phone.




WR Electrical Pty Limited : Tel. 02 6241 3255

ABN 42 094 182 779 ) \ ¢ Fax. 02 6241 3266

Licence No. COLA: 200413829 - 2\_,_____ info@affinityelectrical.com.au
53 Grimwade Strest : WWW, afﬂnl’tyelectrical com.au
MITGHELL ACT 2911 | fo!ﬂlf\/elecﬂ’lcg!

INVOICE DATE
95 Feb 2014 |

PLEASE PAY BY
04 Mar 2014

TAX INVOICE NO. 1015558 - FINAL CLAIM

[Oviginal Contract - .‘ N , ]

'$111645.00] 0.00]
$111645.00 T0.00

1100.00

001 Lighting to Ten ' "~ $36000.00

V002 Fringe Fastival ] $284.,991 100.00 $284.99 100.00 . $284.99

1\003 Fringe Festival $2567.80( 100.00 $2567.80] 100.00 $2567.80 |
V004 Fringe Festival ‘ $400.00]| 100.00 $400.00| 100.00 $400.00
V005 Tent'Rewiring Section A - : $865.001 100.00] . $865.00| 100.00 $865.00
V006 Cleanaway Site Shed $99.99(100.00; - $99.99! 100.00 $99.99
V007 Tent Rewlring Section B ' " $355,00) 100.00 $355.00| 100.00 $355.00
V008 Tent Rewiring Section C ] ) $497.49|100.00 © $497.491 100.00 . $497.49
V0089 Tent Rewiring Section E_ . ‘ $559.981 100.00 $559.98| 100.00 $559.98
V010 Tent Rewiring Section F ' ‘ $284.99| 100.00 $284,991 100.00 $284.99
V011 Additional Infrastructure ‘ $580.00| 100.00 $580.00| 100.00 $580.00
V012 Additional Infrastructure ' - $17612.80 100.00 $17612.50] 100.00 $17612.50
$4715.00] 100.00 $4715.00 100.00 $4715.00

$64822.74 100.00 $64822.74 100.00 $64822.74

?mtract Summary .

_Total Original Contract Complete to Date ‘ . $111645.00

‘Total Variations Complete to Date - =TT T 8e4BRR T4
\ioss Claim to Date \ $176467.74
Remaining Claim Balance ' $0.00




Dated

Parties

19\ O MG 2014
)

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADING AS
AFFINITY ELECTRICAL TECHNOLOGIES
ABN 42 094 182779 -

'VARIATION OF 'THE PROVISION OF

GENERATORS AND ELECTRICAL SERVICES

Prepared by

Version

" FOR THE 2014 — 2016 NATIONAL

MULTICULTURAL FESTIVAL

GONTRACT NUMBER 2013.22416.222

Contracts and Grants Unit

Community Services Directorate
Nature Conservatlon House
Level 1,153 Emu Bank

- BELCONNEN ACT 2616

Ref:0650514:KP

Final May 2014

i
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~ PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body: politic

' established by section 7 of the Australian Copital Territory (Self-
Government) Act 1988 (Cwith) (Territory) represented by the
Community Services Directorate, '

W.R. ELECTRICAL PTY LTD TRAD|NG AS AFFINITY
ELECTICAL TECHNOLOGIES ABN 42 094 182 779 of

53 Grimwade Strect Mitchell in the Australian Capital Territory

2911 (Contractor).

BACKGROUND

A, The Tetritory and the Contractor executed an agreement (Agreement) on
6 January 2014 in relation to Provision of Generators and Electrical Services
for the 2014 — 2016 National Multicultural Festival..

B. Clause 12.7 provides for variations fo the Agreement to be made only by the
wiritten agreement of the parties. ' _

C. The parties have agreed to vary the Agreement in accordance with the terms of

this Deed.

'IT 1S AGREED by the parties as follows.

1. Effective Date

The variation to the Agreement effected by this Deed will commence on the
date of execution of this Agreement, A

2.  Variation

(1). SCHEDULE 1 s deleted and eplaced with the following:
SCHEDULE 1 aitached to this Deed as ATTACHMENT 1.

Australian Capital Territory and W.R. Electrical trading as Aﬂiﬁity Electrical Technologies
Deed of Vavlation fo Services Agreemont 2013.22416.222

i
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SIGNED AS A DEED ON............ N N e 2014

SIGNED for and on behalf of the )
AUSTRALIAN CAPITAL TERRITORY )
in the presence of: . ).

pas T TR NIRE

gnature of Territory delegate

..... i}).s-‘r- -».M%-\-Na l't_"_,-{;f-‘-- XX REEL)
Print name ;

ORMON...

N VAR

Print name

. SIGNED for and on behalf of ) o N
W.R. ELECTRICAL PTY LTD ) Grandan.. Qaad 0.
)

TRADING AS AFFINITY ELECTRICAL Signature of Contractor or authorised

TECHNOLOGIES " officer*
ABN 42 094182779 #delete whichever i not applicable {ses note below)
in the presence of: '

'EREY} AR R AR LR R RN N N R N R R NN N

Print name and position

Patsa v e ss bbb et Eaen el il bAFARS AT PN tre

. Signature of second authorised officer®

-*gee note below
IO SO T T :

Print name
e ... _._ Printnameandposition o
/’f". ~
7 Y
{ Affix conmmon seal ‘\
{ if required under }
l\ constitution Ij
\ /
% S
~ #
- . . o
Notfe: .
Date: . " Must be dated on the date the Iast party signs the Deed cr, if signed -counterparts of the Deed are
- exchanged, the date of exchasge. - Also date the cover page. . . :
Individual: Maust be signed by the individual Contractor and witnessed.

Incorporated Association; Must be signed in accordance with-the Contractor’s constitution, which may or may not require
the common seal to be affixed. As aminimum, 2 authorlsed officers st sign,

Company: Miist be sipned in accordance with sestion 127 of the Corperations Act 2001 (Cwith), for
example, by 2 directors or a director and a secretary, Common seal may be attixed if required
under the Contractor’s constitution. .

Australian Capital Territory and W.R, Electrical trading as Affinity Electrical Technologies
Deed of Vatiation to Services Agreement 2013.22416.222 .
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Attachment A

SCHEDULE 1
CONTRACT DETAILS

item 1. Contract For the Territoty:

Officers

See clauses 1.1 and 12,10~ Senior Manager
ACT Office of Multiculiural Affairs
Community Participation Group '
Theo Notaras Multicultural Centre
Level 2, 180 London Circuit
CANBERRA ACT 2601

Telephone: (02) 6205 3153
Binail: jancye. winter{@act.gov.au

For the Contractor:

Mr Brendan Read

Managing Director

Affinity Electrical Technologies
53 Grimwade Street
MITCHELL ACT 2911

Telephone: (02) 6241 3255
Email: Brendan@affinityelectiical.com.au

ltem 2. Term From 1 November 2013 until 30 June 2015 with an
See clause 3 - option to extend for 12 months

" ltem 3. Contract Price (1) Contract Price: is $315, 715 02 (GST Incluswe)
: See clause 4 aver two (2) yeals

2) The Coniract Price is payable by instalments,
nvoices may only be rendered in accordance
leth the following:

$96,452.51-| 14 days prior to the event
date,

$96,452.51 | 7 days post event date.

$61,405 14 days prior to the event
date,

Austratian Capital Territory and W.R. Electrical trading as Affinity Elecﬁmal Technolog1cs
Deed of Varlatlon to Services Agreement 2013.22416.222.
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$61,405. 7 days post event date.

(3) Except if otherwise stated in this Agreement,
the Contract Price is:

(a)  payable within 30 days of receipt by the
_Territory of an Invoice;

(b)  inclusive of GST and all other taxes,
' duties and charges; and ,

(¢) inclusive of all  disbursements,
including  out-of-pocket  expenses
incurred by the Contractor.

litem 4. Spec!fled
Personnel
See olause 6 - Brendan Read _ Director
Brent Tucker Operations Manager
Rob Henily Site Supervisor
Dan Parker Project Manager
Jeremy Kerns Installation Electrician
Patrick Delaney Installation Electrician

ltem 5. Otheramounts (1)  Public  liability insurance: $20 mﬂhon in

and insurance “respect of each claim.
See clause 9.7

() Workers Compensaﬂon Insurance to the extent

e o - =-—required by-any law-of-the- Commonwealth-o¢-—— -
| of the State or Territory in which the Services
' . under the Agreement are being performed.
ltem 6. Territory Ttem 6 not used.
Information

See clawses L1 and 7

ltem 7. Confidential  Item 7 not used.
' Text

See clauses 1.1 and 8

ltem 8. Grounds for Tiem 8§ not used.
confidentiality
of Confidential
" Text ‘

See claise 8

Australian Capital Teuitory and W.R, Electricat trading as Affinity Blectrical Technologies
Deed of Variation to Services Agreement 2013,22416.222




' ABN Lookup - Current details for ABN: 42 094 182 .7797 Page 1 of 1

Current details for ABN: 42 094 182 779

ABN details

entityname: - W.R, ELECTRICALPTYLTD

ABN status:  Actvefrom 27 Sep2000

Entity type:  Australian Private Company

' G’ood‘s & F:Sér-vi'ces‘ Tak (GéT): Regri.stered_ffofn Oi Apr 2003

Main business location:  ACT2911

Trading name(s)

: Tra.dinlg"name- _ ‘ From
AFFINITY ELECTICAL TECHNOLOGIES : | S 18 Apr2008

ASIC registration - ACN or ARBN
094 182 779 View record on the ASIC website

Deductible gift recipient status

Mot entitled to receive tax deductible gifts

Disclaimer - : e

The Registrar of the ABR monitors the quality of the information available on this website and updates the
information regularly. However, neither the Registrar of the ABR nor the Commonwealth guarantee that
the Information available through this service (including search results) is accurate, up to date, complete or
accept any liability arising from the use of or reliance upon this site. :

ABN last updated: 22 Jul 2009 . . Record extracted: 19 May 2014

http:/fwww.abr.business.gov.au/ SearcEByAbn.aspx?S earchText=42094182779 - 19/05/2014
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WR Electrical Pty Limited ' ' Tel. 02 6241 3255 : ' A
ABN 42 094 182 779 ‘,gz Fax. 02 6241 3266. .

Licence No. COLA: 200413829 info@affinityelectrical.com.au

53 Grimwade Street PN " www.affinityelectrical.com.au
MITGHELL ACT 2911 affinitye ‘eCJmC(? !
' AMOUNT
$1210.00

CREDIT ADJUSTMENT NOTE Nog 1018515 FOR INVOICE NO. 1015558

ACT Community Services Directorate - ' ~Job No: 22524 ,
National Multicultural Festival : ' Site: . National Multiculiural Festival
ACT Office of Multicultural Affairs . _ 2014
GPO Box 158 . Site Contact: -~

Site Phone:

Canbgrra ACT 2601 Salesperson: Brendan Read

Description _
Credit note for project administration tees billed on variations 2, 3, 4,5,7,8,9,10, 11, 12 & 13.

Sub-Total $1100.00

This iz a Payment Glaim made under the Building and Construcﬁon Industry (Security of Payment) - )
ACT 2009. , _ ' T GST . $110.00
' Total $1210.00

“ThHank you,




' . ‘ . - ’ B
ACT Public Service Staple supporting

Accounts Payable Invoice Cover Sheet documents hare

Community Services

Community Services Directorate

Shared Services Red Team (CSD/ACT Health)

Suppii-er Name: Gollect Gheque® . . O Yes No
Staff Relmbursement: . O Yes Yo
WR. ELEGTRIGAL PTY LTD TRADING AS AFFINITY ELECTRICAL EFToryfank i detts s by by
TECHNOLOGIES RGTI {Recifon! Created Tex Iiveica) - O Yes No
Special Requests/Reference Number: GST Reyistered Yes Oro
' . Withholding Tax . Q Yes No
C/N 2013.22416.222 ' . « Please niole 21 coacl cheques are o be coltectad from Shared Sendces Cenlre, Ecfipse House, Civic.
Staff Relmbursement:
ilatf requesting rembursement must complete this section
Bank Account Name:
BSB:
Account Number:
Staff Address:
invoice Detall: (All fislds ars mandatory - grey cells calculate automalically - DO NOT ENTER DETAILS HERE) Pleasa attach ORIGINAL Invoices - coples are not accepted.
\ppiecable G5T Codes: 10%AP {10%), Frea (F), Jnput Taxed {IT), Exempl {Ex), Capllal 10% {Capl0%), Capital Frea {CapE}, Inpul Taxed Capilal (| TCap), Quiside Seope (0S5}, Mo ABN Withhold (RABN) -
__“F ' . Cost Centre - Ac_cuuntcode l_ni.Trad._ Projest | AgencylUse | G5TTaxType | '2:?‘;1;; GST$ g:::jg‘_s‘ Dascription
bud ‘52502 742705 99 10404 9999 10%AR 55,822.73 .5,582.27 | 61,405.00 | Generators and elecirical services f;ar
9069 - R ' ~ |the 2014-2018 National Multicultural
9909 - o Festival (second 50% deposit)
9999 ' o) e
9999 . RS
9999 . , R BRESE
050 R
9999 R
9995 — T T
/9999 B
9509 . L
9988 o
9999 s
4099 Loy
o8gg | R
9999 IR Rt
9988 ' R R
9999 ‘ AR B
I 9999 BTN s
_— 9999 | ' i
' 9999 ‘ _ R
9989 ' S
9999 R
9998 ' ' -
9999 - S
9999 e
Total Amount § $55,822.73] $6,582.27 $61,405.00

Remittance Advige Description:

By signing this form the signatories warrant the Directorate has received the above mentioned goods and/or sarvices (excluding prepayments and deposits)
Prepared By: : . .

Nama:- Hannah Stone ’ " Phone: 51382 : Kristie Perrin
Signature: ’”/'”;fgf /Wﬂw ' Date: 1310212014 ' 5

Authorising Officer (Financial Delegate) - : -
Name: F&; Manikls . _ Position Number: E0055

Signlature: \’/\/’ . ‘\a—al___\ . Date: ,g ! ;::‘i }%;Lé%_




Date .

Parties

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADING
AS AFFINITY ELECTRICAL

‘TECHNOLIGIES

ABN 42 094 182 779

PROVISION OF GENERAT@RS AND
ELECTRICAL SERVICES FOR THE
2014 — 2016 NATIONAL -
MULTICULTURAL FESTIVAL

Preparsd by

Version

‘Gontracts and Grants Unit

Community Services Directorate
Nature Conservation House
Level 1,153 Emu Bank
BELCONNEN ACT 2616

Ref: 10102013:MM

Flial Qctober 2013

CONTRAGCT NUMBER 2013.22416.222 -

T
~
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SCHEDULE 1

CONTRACT DETAILS

ftem 1. Contract For the.Territory: :

Officers '

See clauses 1.1 and 12.10 Semor Manager -

 ACT Office of Multicultural Af"”aua

Community Participation Group
Theo Notaras Multicultural Centre
Level 2, 180 London Citcuit .
CANBERRA ACT 2601

Telephone: (02) 6205 3153
Email: jancye.winter@act.gov.au

Yor the Contractor:

Mt Brendan Read

Managing Director -

Affinity Electrical Technologies
53 Crimwade Strect
MITCHELL ACT 2911

Telephone: (02) 6241 3255 :
Email: Brendan@affinityelectrical.com.au

ltem 2. Term * From 1 November 2013 qntil 30 June 2015 with an
S See clause 3 option to extend for 12 months. :

lferi 3. Confract Price (1)  Coniract Price: is $245,620.00 (G-ST Inclusive)
o Seeclause 4 o over two (2) years. ,

(2) The Contract Price is payable by instalments.
Invoices may only be rendered in accordance

with the following:

Iﬁﬁtaiment_ When Invoice may be | |
P rendered '

Year One ‘

50%  or| 14 days prior to the event
$61,405 date.

50%  ‘ot] 7 days post event date.

$61,405 -
Year Two _ ,

| 50% or | 14 days prior to the event
$61,405 :

Australian Capital Territory and W.R. Electncal trading as Affi nlty Electrical Technologies
Ser\nces Agreement 2013.22416. 222

g
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date.

50% ~ or{ 7 days postevent date.

$61,405

3) Except if otherwise stated in this- Agreement,

the Contract Price is:

(a)  payable within 30 days of receipt by the
. Territory of an Invoice;

(b)- - inclusive of GST and all other taxes,
duties and charges; and

(©) inclusive of all

disbursements,

including  out-of-pocket  expenses
incurred by the Contractor.

* ltem 4. Specified Personnel Position
Personnel —
See clause 6 Brendan Read Director
Brent Tucker Operations Manager
Rob Hanily Site Supervisor
Dan Parker - Proj ject Manager
Jeremy Kerns Installatlon Electrician
Patrick Delaney Installation Elecirician
liem 5. Other amounts (1)  Public liability . insurance: $20 million in
and insurance respect of each claim. - :
© See clause 9.1 . . .
(2)  Workers Compensation Insurance to the extent
© tequired by any law of the Commonwealih or
of the State or Territory i which-theBervices
under the Agreement are being performed.
ltem 6. Territory Ttem 6 notused.
Information
See clauses 1.1 and 7
ltem 7. Confidential - Ttem 7 notused.
: Text
See clauses 1.1 and 8
itern 8. Grounds for  Item 8 notused.
confidentiality
of Confidential
Text
See clause 8

Australian Capital Territory and W.R, E[ectﬂcal tradmg as Affinity Electrical Technologies
Services Agresment 2013.224186. 222 ' ‘
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DATE OF THIS A@REEMENT.“.BH..D}{%H@

SIGNED for and on behalf of the ‘
AUSTRALIAN CAPITAL TERRITORY
in the,presence of!

---------------------------- Wessdntaassann et

Signdture of witness

Print name

SIGNED by or for and on behatfof - ) / o
W.R. ELECTRICAL PTY LTD ) e / M/ ..... everisereeraneeeaees .
TRADING AS AFFINITY ELECTRICAL ) Signature of director/ authorise
TECHNOLOGIES © officer/ individual ' ‘
ABN 42094182779
in the presence of:

Print name

Signature of director/ secretary/ witness

------ YRR N R R L

Signature of second authorised officer

Kevyind AMHGNT'

........... P YT R R E AN R L R R A AR

Prinit name ...... L RISTITLLIIER _
Print name R

i
| \

A

/f
. _Affix common_scal____}_ e
T if required under ! ‘

constifstion F
\\M P
Note:
Date: Must bs dated on the date ths ast party signs the Agresment or, if sigaed counterparis of the
' Agreement arg exchanged, the date of exchange, Also date the cover page. )
Company: : Must be signed in accordance with section 127 of the Corporations det 2001 {Cth), for exampie,
by 2 directors or & director and a secretary. Clommon seal may be affixed if required under the
Contrdctor’s constitution, .
Individual: Must be signed by the individual Confractor and witneséad.

Tncorporated Assocfation:  Must be signed ia accordance with the Contractor’s constitution, which may or may not require
the common seal to be affixed. As aminimum, 2 authorised officers must sign. *

Australian Capital Territory and W.R. E[ect-rical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ' )




ACT

Govenment

Community Services

Shared Services Red Team (CSD/ACT Health)

Accounts Payable Invoice Cover Sheet
Community Services Directoraie

ACT Public Service Staple supporting

documents here

Supplier Name: Collest Gheque® O Yes Ho
Staff Reimbarsement: O Yes No
. EFT only~bask sooount delads must e podiled Belews
W.R. ELEGTRICAL PTY LTD TRADING AS AFFINITY ELECTRICAL koo b b oo
TECHNOLOGIES RGTH {Resiplanl trested Tat frveles) Oves No
Special Requests/Referonce Number: GST Reglstered Yes |Owno
‘ Withholding Tax . , O ves Ho
CiN 2013.22416,222 Pl ot el héquB eis 6 eofectédTrom Shaled Seridges Cénie, EdipepFaute, G, . 0 07T
Staft Relmbursement: . '
tati request entanil complele (s seciion
Bank Account Name:
BSB:
Account Number:
Staff Address:

I .ce Detall: (AlFfields re mandatory - grey cells calculate automatically - DO NOT ENVER DETAILS HERE) Plaase altach ORIGINAL tovoices - copfes are not accepled.

Appllcable GST Codas: 10%AP (§034), Freo {F), Input Taxed {I1), Exempt [Ex), Gapltal f D%_ [Capi0%), Caplat Frea (CapF), Inpuit Taed Capilal IFCap), Oulsile Stope [0S}, NoASH Weithhold {HABN)
Entity GostGentre |  AccountCode | Int.Trad, | Praject .A.gency'Uae GET Tax Type (ﬁiﬂl‘:ig\;‘; - ' G's'rs . Gﬂnl?gg% Description
500 52602 742708 00 | 10404 |.* 469¢ 10%AP | . 66,822:73.| 5;582:27.| 81,405.00 | Generators and elacirical services

for the 2014-2016 National -

Multlcultural Festival (50% deposit)

T §55,82503

Totdl Arunts. -

- $5,550: 27 3BT.A06 000~ -

Remitange Advice Description:

Prepared By:
Name: Hannah Sfone

- Signature:

& Pl
Authorising Officer (Financial Delegate}
Ic Manikls

Name:

Signature:

By signing this form the signatorles warrant the Direclorate has recelved the abave menfloned goods and/or seivices (excluding prepayments and deposits)

51382
1610172014

Phone: Kristle Perrln

Dale:

Poslilen Number: E00A5

Dale: 143!? !,z_!_ |




Da‘te

Parties

MULTICULTURAL FESTIVAL

Prepared by

~ Version

b ’Ia»;uém} 201

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADING

AS AFFINITY ELECTRICAL

" TECHNOLIGIES
ABN 42 094 182 779

- PROVISION OF GENERATORS AND
'ELECTRICAL SERVICES FOR THE

2014 — 2016 NATIONAL

CONTRACT NUMBER 2013.22416.222

Contracts and Grants Unit
Community Services Diractorate
Nature Conservation House
Level 1,153 Emu Bank
BELCONNEN ACT 2616

Ref: 10102013:MM

Final Oclober 2013

L,
i
L
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SCHEDULE 1

CONTRACT DETAILS
. Confract | For the Teiritory:
- Officers
See clauses 1.1 and 12,10 SQenior Manager
' ACT Office of- Muiﬁcultural Affairs
- Community Participation Group

Theo Notaras Multicultural Centre
Level 2, 180 London Circuit .
CANBERRA ACT 2601

b

ften

“Telephone: (02) 6205 3153
Email: iancjre.winter@actﬁov.au

For the Contractoi:

Mz Brendan Read .

Managing Direcior

Affinity Blecirical Technologies

53 Grimwade Sireet '
- MITCHELL ACT 2911

Telephone: (02) 6241 3255
Bmail: Brendan(@affinityelecirical.com.au

ltem 2. - Term * From 1 November 2013 until 30 June 2015 with an
- Seeclause3 option to extend for 12 months.

ltem 3. Contract Price (1)  Contract Price: is $245,620.00° (GST Tnclusive)
See clause 4 over two (2) years. .

(2) ~ The Contract Price is payabie by instalments.
Tnvoices may only be rendsred in accordance

with the following:
0% ort 14 days prior 0 the event
$61,405 date.
50%  or| 7 days post event date.
$61 405
Year’I‘wo.-‘ L
150% or 14. days prior to the event
§61,405 '

Australian Capltal Tenitory and W.R. Electiical frading as Aff mty Electncai Technologies
~ Bervices Agreement 2013.22416.222
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. date.

50%  or| 7 dayspostevent date.
$61,405 : :

(3)  Except if otherwise stated in this Agreement,
: the Contract Price is: '

{a) payable-within 30 days. of receipt by the
Territory of an Invoice;

(b). inclusive of GST and all other taxes,

duties and charges; and

() inclusive of all - disbursements,
including  ouf-of-pockst ~ expenses
incurred by the Confractor.

ttem 4. Specified [ Tperagunel .. |. .. Position. | <.
Personnel L S DR e e e --.. S S
- See clayse 6 Brendan Read Director

- Brent Tucker Operations Manager -

Rob Hanily Site Supervisor '

DanPatker Project Manager |
Jeremy Kerns Installation Elecirician
Pafrick Delaney | Installation Electrician

ltem 6. Otheramounts (1) Public lisbility insurance: $20 million in

by
.

and insurance respect of each claim,
See clause 9.1 .

Q) Workets Conmpensatior Tissurance to the extent
required by any law of the Commonwealth or
of the State or Texritory in which the Services
under the Agreement are being performed.

Item 6. Territory Ttem 6 not used.
Information ‘

. Seeclayses 1.1 and 7

Item 7. Confidential - Item 7 notused.
© Fext :
See clauses 1.1 and 8

ltem 8. Grounds for  Item § notused.
confidentiality
of Confidential
Texi
See clanse 8 .

Australian Capital Teritory and W.R. Electrical trading as Affinity Electrical Technologles
Services Agresment 2013.22416,222 '
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éATE OF THIS AGREEMENT..;..E]....IG‘:?T}H}?{KT‘.?......................=.........,...7.201@,&

SIGNED for and on behalf of the

AUSTRALIAN CAPITAL TERRITORY e o g e
" in thepresence oft )8 1gn£tm'e of Territory delegate

o DN ABAN RIS |

: Print name
O I
Print name ,
SIGNED by or for and on behalfof . ) / L
W.R. ELECTRICAL PTY LTD ) G e ST
- TRADING AS AFFINITY ELECTRICAL ) Signatme of divector/ . authorised
TECHNOLOGIES _ officer/ individual '
ABN 42 094182779 ’
i fhe presence o Blenpan Kepp.
. Print name
e, oSThaal ‘ ’
Signature of director/ secretary/ witness L i o

Signature of second authorised officer

Keving Aumbat

AR R TN Asraens SUrPREBEIARI PN R TOR ann LR ELEEE]

Printname ..I....u..-....n.-............u.- . .
Printname ..
. // \
! ‘ \
. 1
Affix commosn senl ‘1
if requived wader i
\ constitution /
\u.,.....__.— ’_‘/
Note: .
.Date: Must be dated on the date the last party signs the Agresment or, if signed counterparté of the
’ Apgrecment are exchanged, the dato of exchange. Also dais ilis cover page. .
Company: Iviust be signed in accordarice with section 127 of the Corporations Act 2001 (Ci), for example,

by 2 directors or a director and a secretary. Common seal may be affixed if required vnder the
Conirachor’s constitution, : . .

Individual: st be slgned by the individual Confractor and wilnessed.

Incorporated Association:  Must be signed In accordance with the Contractor’s constitution, which may or may not require
the cormmon seal to be affixed. As aminimnm, 2 asihorised officers must sign. -

Australian Capital Territory and W.R. Electrical irading as Affinlty Electrical Technologles.
Setvices Agreement 2013.22416.222 .




~ Date

" Parties

Prepared by

Version

G :rmuavh,) | 2013Y

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADI‘NG |
- AS AFFINITY ELECTRICAL =

TECHNOLIGIES
ABN 42 094 182 779

PROVISION OF GENERATORS AND
ELECTRICAL SERVICES FOR THE
2014 - 2016 NATIONAL
MULTICULTURAL FESTIVAL

CONTRACT NUMBER 2013.22416.222

Contracts and Grants Unit
Community Services Directorate
Nature Conservation House
Level 1,153 Emu Bank -
BELCONNEN ACT 2616

Ref: 10102013.:MM

Final October 2013
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic
' established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) represented by the

Community Services Directorate.

'W.R. ELECTRICAL PTY LTD TRADING AS AFFINITY
ELECTICAL TECHNOLOGIES ABN 42 094 182 779 of

53 Grimwade Street Mitchell in the Australian Capital Teiritory

2911 (Contractor).

BACKGROUND

A. The Territory has undertaken a procuremenf process Tender Number
20416.110 and has selected the Contractor to provide the Services.

B. The Territory has agreed to purchase and the Contractor has agreed to provide

the Services in accordance with the provisions of this Agreement.

IT IS AGREED by the parties as follows,

4. - Interpretation -

11 Definitions

The following definitions apply in this Agreement, unless the context
otherwise requires. ' S

Confidential Text means any text of this Agreement that, for the
_purposes of the Procurement Act, either party
proposes should not be published and which is

|

[S—

specified in Ttem 7 Schedule 1.

Contract Material  means all material created, written or otherwise
brought into existence as part of, or-for the purpose of
performing the Services including all reports (whether
in draft or final form), documents, information and
data stored by any means. '

Contract Officers means, in relation to each party, the representatives
. ‘WhO““ riamegs and contact details are spegiﬁed in Ttem

L L1CHiAAwy Cihdnd walasulawiy e oIlnil2 1A

1 Schedule 1, ot as notified from time to time by one
party to the other.

Contract Price means the amounts specified in, or “calculated in
accordance with, ¥tem 3 Schedule 1.

Australian Capital Territory and WR Electrical trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.260
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Contractor
Material

. GST

- Insurance
Determination

Invoice

Personal

Information

Prescribed Insurer

means all material owned by fhc Contractor and used
for the purpose of providing the Services, including
documents information and data stored by any means.

has the same meaning as in the 4 New Tax System
(Goods and Services Tax) Act 1999 (Cth).

means any relevant statutory instrument relating to
public liability insurance 'made under the Financial
Management dct 1996 (ACT).

means an invoice that:

(1) ifGRTis payable in respect of the prov1s1on of
the Services, is a valid tax invoice for the
purposes of the 4 New Tax System (Goods and
Services Tax) Act 1999 (Cth);

(2) cleaﬂy sets out details of the Services prov1ded
and of the amount that is.due for payment, is
correctly caleulated and is in respect of
Services that have been - performed in
accordance with this Agreement;

(3) is accompanied by any other details or reports
required under this Agreement; and

(4)  is rendered at the times ‘speciﬁed in Item 3
Schedule 1 (if any) and addressed to the
Territory’s Contlact Officer.

" means information or an oplnion (including

information or an opinion forming part of a database),
whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertamed
from the information or opinion. :

means, in relation to:
(1)  public liability insurance, an insuret that is:
(a) acéepted by the Australian Capital
Territory Insurance Authority (ACTIA)
for the purposes of the Insurance

Determination,

(b)  authorised by the Australian Prudential

Regulation ~ Authority (APRA) to

Austrahan Capital Territory and W. R. Electrical trading as Affinity Electrical- Technologles
Services Agreement 2013.22416.222
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Procurement Act
Services
Special Condition -

Specified Personnel |

Term

Territory

conduct new and renewal insurance
business in Australia, or

(c)  if not authorised by APRA to conduct
new or renewal insurance business in
Australia, rated at A- or better by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance  Determination from- time- to - time;

~and

(2) other insurance, an insurer having a Standard
- and Poor’s or Best’s Rating A- or better.

means the Government Procurement Act 2001 (ACT).
means the services desctibed in Schedule 2.

means any provision set out in Schedule 3.

mcans any pérsoﬁ named in Ttem 4 Scﬁedule 1, or
any other employee or agent of the Contractor, who is

approved by the Territory from time fo time for the
purpose of clause 6. '

-~ means the term specified in Item 2 Schedule 1, and if

extended, the initial term and the extended term. '

means:

(1) when used in a geographical sense, the
_ Austialian Capital Territory; and

Territory
Information

JR—

(2)  when used in any other sense, the body politic
established by section 7 of the Ausiralion
Capital Territory (Self-Government) Act 1988
(Cth).

means the kind of information that:

(1) is or relales to. documents, submissions,
consultations, policies, strategies, practices and
procedures of the Tertitory which are by their
nature confidential;

(2) s notified (whether in writing or not) by the

Tetritory to the Contractor as  being
confidential;

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ' :
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(3)  isspecified in Ttem 6 Schedule I;or
(4)  is Personal Information,
but does not include information that:

(5) is or becomes public knowledge other than l;y
breach of this Agreement;

(6) has been independently developed or acquired
' by the Contractor; or ‘

(7)  has been notified by -the Territory to the
. Contractor as not being confidential.

Territory Material ~ means any material provided by the Territory to the
Contractor for the purposes of this Agreement
including documents, equipment, information and data
stored by any means. ' |

1.2  General

in this Agreement, unless a contrary intention is expressed:

(D references to “Contractor” include - any employees, agents or
subcontractors of the Contractor; and '

(2)  references to legislation or to provisions “in legislation include -

references to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation. .

2. Services

The Contractor must perform the Services in accordance with the provisions of
this Agreement and to a standard of care, skill ‘and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

3. Term

This Agreement is for the Term unless terminated under the provisions of this
Agreement. - .

" Australian Capital Tertitory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 201 3.22418.222 :
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Contract Price

Invoice

The Territory must pay the Contractor the Contract Price following its receipt _

of an Invoice and otherwise in accordance with Etem 3 Schedule 1.

Incorrect paymenis

If, after payment, an invoice is found to have been incorrectly rendered, any

underpayment or overpayment will be recoverable by or from the Contractor,
as the case may be, and, without limiting recourse 10 other available remedies,
may be offset against any amount subsequently due by the Territory to the
Contractor under this Agreement. L '

Ownership and use of material
Ownership of material
Ownership of:

(1)  all Contract Material, including any -intellectual property rights, vests
on its creation in the Territory;

(2) - all Térritory Material, including any infellect;ual prbperty rights,.
remains with the Territory; and S

3) "all Contractor Material, including any intellectual property rights,
" remains with the Contractor, :

Licence of material

- (1)-——The Territory grants to the Contractor a royalty-free, limited licence 1o

use the Contract Materigl and Territory Material for the Term.

(2)  The Contractor grants to the Territory a royalty-free, perpetual, limited
licence to use the Contractor Material.

(3) For the purpose of this clause, “vse” includes:

(a)  such uses as are reasonably necessary for the Territory to obtain

the full benefit of the Services, including use of the Contract

AAntaminal .
Miawciiai, and

(b)  such uses as are reasonably necessary for the Contractor to
undertake the Sexvices or as otherwise agreed by the Territory,

and may include supply; reproduce, publish, perform, communicate,
broadcast, adapt and copy as the context requires.

" "Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
1 Services Agreement 2013.22416.222 ,
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53

54

5.5

Third party rights
The Contractor must ensure:

(1)  the usec of any Contract Material will not infringe the intellectual .
property rights of any third party; and ‘

(2) " no fees, royalties or other payments' are payable in respect of any third
party rights as a result of the Territory’s (or iis agenis’) use of any
Contract Material. ' :

Moral rights

The Contractor must, in relation to the authors of any work that comprises or
forms part of the Contract Material: : :

(1) - wuse its best- endeavours to include in the Contract” Material an
attribution of those authors; and

(2) A procure from -those authors their genuine wiitten consent for the
Territory to:

(@)  attribute the authorship of the work to the Territory or 2 third
party where that attribution was inadvertent, -

(b) 1ot attribute the authorship of the author when using the work
(including exhibiting or performing the work in or to the
public), and '

© materially alter the work in any way.

Safekesping and preservation of matetrial

The Contractor must ensure ihe safe-keeping and proper -pr6561vati'onfoi%¥*"" Ce

Contract Material and Territory Material in its possession or control and

“deliver to the Territory all Contract Material and Territory Material on the

expiration or termination of this Agreement (other than copies of material that
the Territory has authorised the Coniractor to retain). :

Contractor’'s personnel
The Contractor must:

(1)  in performing the Services, engage only persons who have the skills,
' training and expertise appropriate for the Services;

(2) comply with all reasonable requiréments no_tiﬁed by the Territory
regarding the suitability and fitness of persons engaged by the.
Contractor for the performance of Services; ‘

Australian Capital Territory and W.R. Electrical trading as Afﬁﬁity Electrical Technologies
. Services Agreement 2013.22416.222 ‘
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®3)

)

ensure the services are performed by Specified Personnel (if any) and

. provide replacement personnel acceptable to the Territory at no

additional charge and at the ecarliest opportunity if the Specified
Personnel are unable to perform any of the Services; and

if the Territory requires, ensure that each person engaged in the

performance of the Services executes a deed of confidentiality in a form
acceptable to the Territory, and provide those execuled deeds to the
Territory in accordance with any requirements that the Territory
notifies. ‘ '

‘ N@n=disclosuﬁ°e of Territory Information

Confractor’s use of Territory Information

The Contractor must:

7.
| 7.1
1)
@
@)
; @
, 7.2

use Territory Information held in comnection with this Agreemeﬁt‘ only

for the purposes of fulfilling its obligations under this Agreement;

comply with the “Information Privacy Principles” set out in the Privacy.
Act 1988 (Cth) as if they were provisions of this Agreement and the

Contractor was a collector and/or record-keeper of the Personal

Information as defined in the Act;

not transfer Territory Tnformation held in connection with this
Agreement outside the Territory, or allow any person (other than its

authorised personnel) outside the Territory to have access to it, without -

the prior approval of the Tertitory; and

notify the Territory immediately if the Contractor becomes awate thata
disclosure of Territory Information is required by law, or an

unauthorised disclosure of Territory Information has occurred.

Contractor to protect Territory Information

M

Except as provided in this Agreement, the Contractor must not disclose

Territory Information to any person without the prior written consent of

the Tetritory except to the extent that the Territory Information is:

(1)  required or authorised to be disclosed by law,

P LR 1. LT = W .-u.ﬁ; anling A3 1
(b) - disclosed to the Comtractors solicitors, auditors, insurers or

advisers,
(c)  generally available to the public, or
(d) in the possession of the Contractor without restriction in

" Jelation to disciosure before the date of receipt from the
Territory. '

Australian Cabita! Territory and W.R. Electrical trading as Affinity Electrical Technologles
Services Agreement 2013.22416.222
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7.3

8.1

8.2

(2)  The Contractor must take all reasonable measures to ensure that
Territory Information accessed or held by it in connection with this

Agreement is protected against loss, unauthorised access, use,.

modification, disclosure or other misuse in accordance with reasonable
procedures for that purpose and that only its authorised personnel have
access-to Territory Information. '

(3)  The Contractor must do all things necessary to ensure that Territory

Information accessible to the Contractor and the Contractor’s personnel

by virtue of the performance of this Agreement is not accessed,

published or communicated in any way, including imposing upon the

Contractor’s personnel obligations of confidentiality with respect to
Territory Information. ‘

* Acknowledgement of effect of Crimes Act:

The Contractor acknowledges that the publication or communication of any
fact or document by a person which has come to its knowledge or into its
possession or custody by virtue of the performance of this Agreement (other
than to a person to whom the Contractor is authorised to publish or disclose

the fact or document) may be an offence under section 153 of the Crimes Act .

1900 (ACT), the maximum penalty for which is 2-years imprisonment.

Confidential Text under Procurement Act
Territory may make Agreement publicly available

In giving effect to the principles of open and accountable government, the
Tesritory may disclose documents and information unless it has otherwise
agreed, or is otherwise required under law, to keep the information
confidential. In accordance with those principles, this Agreement may be a

—notifiable contract-under-the Procurement Act and, if so, the Territory will be

required to make the text of this Agreement available to the public, including

by publication on a public contracts register.

Confidential Text

" If Ttem 7 Schedule 1 states that this Agreement is a notifiable contract under

the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 :
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83

9.1

Territory must not disclose Confidential Text

Except as provided in this Agreement, the Termitory must not disclose
Confidential Text to any person without the prior written consent of the

. Contractor (which consent will not be unreasonably withheld) except to the

extent that Confidential Text: o

(1)  is required or authorised fo be disclosed under Iaw;'

2 is reasonably necessary for the enforcement of the criminal law;

(3) is disclosed to the Territory’s solicitors, auditors, insurers or advisers;

(4)  is generally available to the public;

5y is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor;

(6) is disclosed by the fesponsible Minister in reporting to the Legislative

Assembly or its committees; or

(7)  is disclosed to the ombudsman or for a purpose in relation to the
protection of public revenue. ‘ :

Insurance and indemnity -
Contractor’s insurance

The Contractor must effect and maintain for the Term all insurance coverage
required to be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by
Item 5-Schedule 1, and_any other insurance specified in Ttem 5 Schedule 1

9.2

9.3

10.

with a Prescribed Insurer.

* Indemnity

The Contractor indemnifies the Territory, its employees and agents against
liability in respect of all claims, costs and expenses in relation to all loss,
damage, injury or death to persons or property caused by the Contractor, in
connection with the provision of the Services, except to the extent that the
Territory caused the relevant loss, damage or injury.” W ‘

Claims to be made good

The Contractor must, at its expense, make good the amount of all claims, loss,
damage, costs and expenses the subject of the indemnity in clause 9.2 and the
Territory may deduct the amount, or any part of it, from any moneys due or

P I

becoming due io the Contractor under this Agreement.

- Termination

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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10.1 Defauit

10.2

The Territory may terminate this Agreement, at é.ny time by notice to the

I

2)

&)

is or becomes bankrupt or insolvent, enters into .Volunt'ary‘

‘Contractor, if the Contractor:

administration or makes any arrangement with its ereditors or takes
advantage of any statuie for the relief of insolvent debtors;

fails to commence timely provision of the Services or to meel any
timeframes specified in this Agreement; or '

is in breach of a provision of this Agreement, where that breach:

(a). -if capable of being remedied, is not remedied within the period

specified in a notice by the Territory, or

(b) is not capable of being remedied.

Termination for any reason or reduction.of Services .

The Territory may, at any time by notice 1o the Contractor, terminate this
Agreément or reduce the Services for any reason, and in that event:

(1) the Territory will be liable only for:
(a)  payments under this Agreement for Services rendered before the .
date of termination, and ' :
(b). subject to clauses 10.2(2) and 10.2(3), any reasonable costs -
' incurred by the Contractor and -directly attributable to the
~ termination or reduction of Services, but not in respect of loss of .
prospective profits; T o
(2) - onreceipt of a notice of termination or reduction, the Contractor must: "
(a)  stop work as specified in the notice,
(b) take all available steps to minimise loss resulting from that
termination or reduction of Services, and '
(c)  continue to perform any part of the Services not affected by the .
notice; and '
(3) in the event of a reduction of the Services, the Territory’s liability to pay

the Contract Price will, in the absence of agreement to the contrary,

* abate proportionately to the reduction in the Services.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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10.3

11.

12.

12.1

- 12.2

No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the
Territory in respect of any breach of this Agreement.

Dﬁshute resolution

(1) Ifa difference or dispute (Dispute) arises in relation to this Agreement .

either party may give notice 1o the other that a Dispute exists, which

* specifies details of the Dispute, and the parties agree that they will
endeavour to resolve the Dispute by negotiations, or, if the Dispute has
not been resolved within 28 days of the issue of the notice, undertake
mediation with an indepenident mediator, the cost 1o be shared by the
parties unless otherwise agreed. '

(2) -~ Nothing in this clause 11 will piejudice the rights of either party to

institute proceedings to enforce the Agreement or o seek injunctive or
urgent declaratory relief in respect of any Dispute.

General

General responsibilities of parties

* Bach party will:

(1)  fully cooperate with each other to ensﬁre‘timely progress and fulfilment
of the Agreement; and ' L :

@ act reasonably and in good faith with respect to matters that relate to
the Agreement. '

Conflict of interest

423

The Coniractor warrants that no conflict of interest exists or is likely to arise in
the performance of the Services and its other obligations under this Agreement
and must, if a conflict or risk of conflict arises, notify the Territory and comply
with any requirement of the Territory to eliminate or deal with that conflict or
risk. ' :

No employment, partnership or.agency relationship

Nothing in this Agreement constitutes the Contractor, or its employees, agents
or subcontractors as employees, pariners or agents of the Terfitory o1 cieaics
any employment, partnetship or agency for any purposc and the Contractor
must not represent itself, and must ensure its employees, agents and
subcontractors do not represent themselves, as being employees, partners or
agents of the Territory. '

12.4 No assignment or subcontracting

Australian Cépital Territory and W.R. Electrical trading as Afﬁnity Electrical Technologies
Services Agreement 2013.2241 6.222 ‘ .
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12.5°

12.6

12.7

(1)  The Contractor must not subcontract the performance of the Services or
assign the whole or part of this Agreement without the prior written
consent of the Territory. If the Territory gives its consent, the Territory
may impose any conditions. . ' o

(2) A change in the control of the Contractor or a company that controls
the Confractor (éxcept a company listed on an Australian stock
exchange) is taken to be an assignment, the term “control” including
the direct or indirect holding of more than 50% of the share capital of a
corporation. '

(3)  If the Contractor breaches clause 12.4(1), the Territory reserves its
vights, including requiring the Contractor to provide “information
regarding the proposed subcontractor’s or assignee’s capability to
continue performing this Agreement or to provide security to ensure

' the proper performance of this Agreement. '

Entire agreement
This Agreement comprises the entire agreement hetween the parties in relation

to the Services and supersedes any prior yepresentations, negotiations,
writings, memoranda and agreements.

"Severability

Any provision of this Agreement that is illegal, void or unenforceable will not
form part.of this Agreement t0 the extent of that illegality, voidness or
unenforceability. 'The remaining provisions of this Agreement will ot be
invalidated by an illegal, void or unenforceable provision.

Variation

This Agreement may be varied or the Term extended only by the written

12.8

-
)
o

" agreement of the paities prior to the expiration of this Agreement:

No waiver

Failure or omission by the Territory at any time to enforce or require strict or
timely compliance with any provision of this Agreement will not affect or
impair that provision in any way or the rights and remedies that the Territory
may have in respect of that provision,

Governing law and compliance with the law

This Agreefnent is governed by and construed in accordance with the law for
the time being in force in the Territory and the parties submit to the non-

exclusive jurisdiction of the courts of the Territory. The Contractor must.

comply with. the laws from time to time in force in the Territory in performing
the Services. : o R

Auistralian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
‘Services Agreement 2013.22416.222 . o
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12.10

Notices

Any notice, including any other communication, required to be given or sent
to either party under this Agreement must be in writing and given to the
relevant Contract Officer. A notice will be deemed 10 have been given:

(1) - if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent;,

(3)  if sent by facsimile, on the sender’s facsimile machine recording that
the ‘facsimile has been successfully and propetly transmitted to the
recipient’s address; or

(4) | if' sent by eledtronic mail, on the other party’s acknowledgment of
receipt by any means. :

1241 Special Conditions

12.12

" In the event of any inconsistency between any Special Condition and any other

provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail. ‘

Survival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this
Agreement. '

: Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
l Services Agreement 2013.22416.222 : :
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SCHEDULE 1

CONTRACT DETAILS

For the Territory:

Senior Manager

ACT Office of Multicultural Affalrs
Community Participation Group
Theo Notaras Multicultural Centre
Level 2, 180 London Circuit

CANBERRA ACT 2601

Term

See clause 3

Contract Prnee

See clause 4

Telephone: (02) 6205 3153
Email: iancve.winter@act.gov.au

For the Contractor:

Mr Brendan Read

Managing Director

Affinity Electrical Technologies
53 Grimwade Street -
MITCHELL ACT 2911

| Telephone (02) 6241 3255

Fmail: Brendan@affinityelectrical.com.au

From 1 November 2013 until 30 June 2015 with an
optmn to extend for, 12 months.

(1) -——Contract Price: is. $245 620.00 (GST. Incluswe)
over two (2) years.

2) The Contract Pﬁce is payable by instalments.

Invoices may only be rendered in accordance
with the following:

50% o 14 days prior to the event
$61,405 - date.

50%  or{ 7 days postevent date.

$61,405 -

Year Two

50%  or| 14 days prior to thé event
| $61,405 ‘

Australian Capital Territory and W.R. Electrical trading as Affinity Electncal Techno!ogles
‘Services Agreement 2013.22416.222
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date.

50% or | 7 days post event date.
$61,405

(3)  Except if otherwise stated in this Agreement,
" the Contract Price is:

(a)  payable within 30 days of receipt by the
Territory of an Invoice; - ‘

(b) inclusive of GST and all other taxes,
duties and charges; and '

(c) - inclusive of all disbursements,
including:  out-of-pocket eXpenses

incurred by the Contractor.
ltem 4. Specified " Personmel | Position
Personnel — -
See clause 6 . Brendan Read Director
| - Brent Tucker | Operations Manager
Rob Hanily ~ Site Supetvisor
. Dan Parker Project Manager .
Jeremy Kerns _Installation Electrician
Patrick Delaney | Installation Electrician

ltem 5. Other amounts (1)  Public liability insurance: $20 million in

-and insurance respect of each-claim.
See clause 9.1 .

@ -Workers Compensation Insuranee-to the-extent— - — —
required by any law of the Commonweaith or

of the State or Territory in which the Services

under the Agreement are being performed.

lkem 6. Territory Jtem 6 not used.

Information
See clauses 1.1 and 7

ltem 7. Confidential  Item 7 not used.
Text

See clapses 1.1 and 8

ltem 8. Grounds for Item 8 not used.
* confidentiality :
of Confidential
Text

See clause 8

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies -
Services Agreement 2013.22416.222 - ‘
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SCHEDULE 2

" " PROVISION OF GENERATORS AND ELECTRICAL_, SERVICES

Tor the purposes of the Insurance Determination, this Schedule 2 constitutes the
Activity Schedule (as defined in the Insurance Determination).. '

The Contractor must provide the Services as follows within any specified timeframes.

1. OBJECTIVE.

The Contractor will be required to undertake the supply and delivery of high

quality Generators and Electrical Services to the National Multicultural Festival.

2. BACKGROUND

21  The National Multicultural Festival (Feétival) has been staged in Canberra for -

the past 16 years and is managed by the Office of Multicultural Affairs,
Community Services Directorate. The Festival will run for a period of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Events include interstate
and local parades, performances, cxhibitions and food corcessions. The
Festival showcases the ACT’s cultural diversity.

29 The Festival event sites will incorporate Garema Place, Petrie Plaza, City
Walk, Ainslie Place, Civic Square and London Circuit.

23 . Bump In is the period prior to the commencement for installation of
goods/equipment, to establish the footprint.

Prior to conducting any installation at the National Multicultural Festival site,

~—the-Contractor-must read_and_understand the specific_National Multicultural

Festival site instructions and provide all staff with a copy of the instructions
for each year. These instructions will be supplied to the Contractor no later
than seven (7) days prior to the commencement of the official Bump In date.

2.4  Bump In for each year of the Festival will be discussed and agreed by the
Festival Event Manager or their nominated delegate prior to the
~ commencement of the Festival, '

2.5  To ensure installation does not adversely impact on or disrupt the public

access and civic businesses, installation activity ptior to the event is only

permissible with approval from {he Festival Event Manager or their nominated
delegate.

2.6 Bump Out is the period after the close of the Festival for removal of
goods/equipment and services to evacuate the footprint.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222




Page 19 of 25

3.1

SERVICES

The Contractor is to undertake the following Services:

(1) meet with the Festival Event Manager or their nominated delegate at the

Community Services Directorate no later than 30 days prior to the -

commencement of event Bump In (or date to be agreed) to discuss the
agreed plans and schedules; o

(2) provide a Project Manager and appropriéfe level of qualified staff fo
: oversee all works associated with the services and act as a point of
contact with the Festival Event Manager or their nominated delegate;

(3) communicate all issues and relevant information tot the Festival Event
Manger or their nominated delegate;

(4) beréquired to provided:
(a) an afterhours contact number;
(b) be contactable afterhours; and
(¢) Respond within one (1) hour from the time of contact.

(5) be required to join the Festivals UHF radio system, carry hand held
radios and be in radio contact at all times throughout the Festival;

(6) attend mandatory radio training at the Bump In and ensure all staff are
familiar with the radio operations at each change of shift;

(7) berequired to have‘fhe_ir own 1adio system separate to the Festivals radio
network; ' :

(8) ‘act in good faith to maintain standards of customer service and comply
with all relevant legislation; - : '

(9) agree to mutually resolve conflicts as soon as practicable and to the
satisfaction of both parties in accordance with the Emergency
Management Plan; :

Lo
[\

4.1

(10) have on site meeting with the Festival Event Manager or their nominated |

delegate as frequently as required and requested;
(1) hold the current Ausiralian Industrial Relations Certificate;

(12) carry applicable licence/s for the service and have availa‘t;le for daily
viewing; and | ’

(13) provide ongoing associated support through the Festival as needed.

The Contractor is to supply, install and remove all appropriate Generators and
Elecirical Services/Equipment as outlined in Attachment 1. -

METHODOLOGY

The Tetritory will be required to provide the final footprint and power

requirements to the Contractor no later than 60. days prior to the

commencement of the Festival,

Australian Capital Terrltory and W.R. Electrical trading as Afflnity Electrical Technologies
Services Agreement 2018.22416.222 . ’
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42 The Cdntractor will be required to:

ey

)

3)
)

6
©)

supply, install and remove all appropriate Generators and Electriéal :

Services/Equipment as outlined in the List of (enerators and Lighting
Attachment 1; ' - .

provide a final footprint of Generators and wiring map no later than 60
days prior to the commencement of the Festival;

ensure that all cables utilised are séfety tagged and date certified;

supply all the necessary lifting equipment on site with a certified
operator/s; ' 7 _
supply an additional set of keys to the generators on the Bump In date to
the Festival Event Manager; and .

ongoing technical support throughout the Festival.

5. TIMEFRAME

51  The Confractor will undertake the Services outlined in Item 3, Schedule 2 -

Services during February each year of the Festival.

52  The Contractof will ensure that the goods/equipment are installed and removed
during the Bump In and Bump Out periods. o :

6. REPORTING |

6.1  The Contractor will submit the following to the Territory:

1

®)

“

—(2)y

a report including'recommendatioh for improvement by the 28 February
each year of the Festival;

provide-a: comprehensive-training register including employee.licences

to the Festival Event Manager or their nominate delegate for review 1o
later than 10 working days prior to the Bump In date for gach year of the
Festival; ' ' :

provide a completed risk register specific to the Festival and submit to
fhe Testival Event Manager or their nominated delegate for review no
later than 10 working days prior to the Bump In date for each year of the
Festival

provide a safe work method statement for high-risk tasks to the Festival .

Event Manager or their nominated delegate for review 1o later than

10 working days prior to the Bump In date for each year of the Festival.

Australian Capital Territory and W.R. Electrica! trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 :
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SCHEDULE 3

SPECIAL CONDITIONS

See clause 12.11

tem 1. Privacy of Personal Information

1.1

1.2

1.3

1.4

Additional privacy obligations

The following obligations are in addition to those set.out in clamse 7, and do
not limit those set out in clause 6(4).

Employee awareness

The Contractor must‘ensure that each person engaged in perf_oz‘manée of the
Services by the Confractor requiring access to any Personal Information held
in connection with this Agreement:

(1)  executes a deed of confidentiality in a form prescribed by the Territory
to not access, use, disclose or retain Personal Information except in
performing their duties of employment ot contractual obligations; and

. (2) s informed that failure to comply with this undertaking may be a '
- criminal offence and may also lead the Contractor to take disciplinary -

action against the person.

Reasonable requests, directions and guidelines

The Contractor must, in respect of any Personal Information held in

connection -with this Agreement, co-operate with any reasonable requests or
directions of the Territory arising directly from, or in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act

1988-(Cth)-or_otherwise, including the issuing of any guidelines concerning

the handling of Personal Information,

Handling of complaints

A complaint alleging an interference with the privacy of an individual in

respect of any Services petformed by the Contractor (Complaint) will be
handled by the Territory and in accordance with the following procedures:

(1)  if the Territory receives. a Complaint it will immediately notify the
Contracior of only ihose details of the Complaint necessary 1o
‘minimise any breach or prevent further breaches of this Agreement;

(2) if the Contractor receives a Complaint it must immediately notify the
Territory of the nature of the Complaint but will only release Personal
Tnformation to the Territory concerning the. complainant with- that
_peison’s consent; and

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013:22416.222
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1.5

1.6

1.7

1.8

3)  after the Territory has given or been given notice in -accordance with.

paragraphs (1) or (2) above, it will keep the Contractor informed of

all progress with the Complaint concerning the actions of the

Contractor. ' '
Survival of ltem

This Item survives {h_e expiry or earlier termination of this Agreement.

Licences

(1)  The Contractor must hold the current Australian Industrial Relations

Certificate; ‘ ,
(2)  Carry applicable licence/s for the service and have available for daily
' viewing. ‘
- Security

" The Contractor will be required to take full responsibility of the equipment '

kept overnight throughout the Festival including the Bump In and Bump Out
period. ' _

No Assignment or Subcontrabting

" The Confractor must not subcontract the petformance of the Services without

the pior written consent of the Festival Event Manager or their nominated
delegate. If the Territory gives its consent, the Tetritory may impose any

_conditions.

ltem 2. Changes in control of Contractor

In éddition"go the circumstances set out in clanse 12.4(2), for the purposes of

clause 12.4, “control” includes the direct or indirect possession of the power

* (whether or not having statutory, legal or equitable force, and whether or not

based on statutory, legal or equitable rights) to:

(1) directly or indirectly control the membership of the board of directors
of the corporation; or ‘

(2),  otherwise directly or indirectly direct or cause the direction of the -
management and policies of that corporation,

whether by means of trusts, agreements, arrangements, understandings,
practices, greater industry experience, the ownership of any interest in shares
or stock of that corporation or otherwise.

AustralianCapital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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DATE OF THIS AGREEMENT....;E{...I@K\.H.@ ........................................

SIGNED for and on behalf of the | )

AUSTRALIAN GAPlTAL'TERRlTORY ) TS AR ' _

in the\presence of: o ) Signature of Tetritory delegate
N noRa RS
Prinf name : ,

SIGNED by or for and on bebalfof - ) ;/Z/

W.R. ELECTRICAL PTY LTD ) .. 7 AU U ROS

TRADING AS AFFINITY ELECTRICAL ) Signature of . ditector/ authorised

TECHNOLOGIES ' " officer/ individual-

ABN 42 094 182779 .

in thi : f: '

mHeprEE Beeupar KeAD. ...

- Print name - '

---------- P I R R R R e ]

Signature of second authorised officer

Pri_nt name  ebsssradrsasessesuisrsaaiveniasrraesy EIEREL rene

( Affix common seal
\

if required under
% constitution
\\ | /
S - d
s st
Note:
Diate: Must be dated on the date the Tast party signs the Agreement or, if signed counterparis of the
Agreement are exchanged, the dae of exchange, Also date the cover page. e
Company: Must be sigaed in accordance with section 127 of the Corporations Act 2001 (Cth), for example,
by 2 directors or a director and a secretary. Comimon seal may be affixed if required under the
Contractor's constitution.
* Individual: Must be signed by the individual Contractor and witnessed.

Incorporated Association:  Must be signed i aceordance with the Contractor’s consfitution, which may or may not require
the common seal to be affixed. As aminimum, 2 authorised officers must sign.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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~ ATTACHMENT 1

LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 Ieads to each stall, operation room, Parents room.
and allocated sound booths.

Supply and install adequate power from generator to 4 x main stagesand 1
Platform -

Connection of light fixture in each stall.

Electrical setup in and around the footprint during the week prior to the
Festival '

4 x electricians on call Day 1 of the Festival 12pm - 2am

6 x electricians on call Day 2 of the Festival 6am - 12pm

4 % electricians on call Day 3 of the Festival 6am - 7pm

Emergency elecirical services during Festival

Review of stall holders to révigw compliance,w_it'h electrical safety

Inspect appliances for review during the event and maintain electrical safety

60 KVA 5x 3 phase outlets (approximafely)
60KVA— —- -S—Xf&pha'se outlets-(approximately)
60 KVA - 5 x 3 phase outlets {approximately)
100 KVA 5 x 3 phase outlets (approximately)
100 KVA 5 x 3 phase outlets (approximately)
© 100 KVA 47 x 3 phase outlets (approximately)
125 KVA | 5- 6 x3phase outlets { approximately)
125 KVA | 5- 6 x 3 phase outlets ( approximately}
125 KVA 5-6 x3 ﬁhase outlets { approximately)

e 5 x3phase boards with 6 —8 x 3.phase outlets per board

e 25x100r 15 amp I_eads -10m, 20m, or 30m 10 amp leads available —20m or
25m 15 amp leads available.

e 5 x 3 phase power lock cable sets

Australian Capital Territory and W.R. Electrtcal trading as Affinity Electncal Techno]ogles
Services Agreement 2013. 22416 222




Page 25 of 25

10m
20m
30m
50m

'

Currently allow for2 x 30m power lock cable sets. This may change as final des:gn
layouts might be amended for the Festival. :

e 25x32amp distribution boards — minimum of 3 x double 15 amps outlets 9x
double 10 amp outlets and 6 x safety switches.

e 35x32amp 30m leads.

e 150 x5 channel céb!e covers.’

. af >

Australian Capital Territory and W.R. Electrical tradmg as Affinity Electrical Technologles
Services Agreement 2013. 2241 6 222
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PARTIES. AUSTRALIAN CAPITAL TERRITORY, the body politic
established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) represented by the
Community Services Directorate.

W.R. ELECTRICAL PTY LTD TRADING 'AS AFFINITY

ELECTICAL TECHNOLOGIES ABN 42 094 1582 779 of
53 Grimwade Street Mitchell 111 the Anstralian (‘am‘ra] Terr1tnry

2911 (Contractor)

BACKGROUND

‘A, The Territory has undertaken a procur-e‘ment process Tender Number

22416.110 and has selected the Confractor to provide the Services.

B. 'The Tertitory has agreed to purchase and the Contractor has agreed to provide
the Services in-accordance with the provisions of this Agreement.

IT [S AGREED by the parties as follows.

1.  Interpretation

1.1 Definitions

‘ The follomng definitions apply in this Agreement unless the context‘

otherwise requires.

Confidentigl Text

means any text of this Agreement that, for the

purposes of the Procurement Act, either party
proposes should not be published. and which is

Contract Material

Contraet Officers

Contract Price

specified n Ttem 7 Schedule 1.

means all material created, written or otherwise

_brought into existence as part of, or for the purpose of
performmg the Services including all reports (whether -

in draft or final form), documents, information and
data stored by any means.

means, in relation to each party, the representatives
whose names and contact details are specified in Item
1 Schedule 1, or as notified from time to time by one
party to the other. '

means the amounts specified in, or calculated in -

accordance with, Item 3 Schedule 1.

Australian Capital Territory and W.R. Electrical trading as

Affinity Electrical Technologies

Services Agreement 2013.22416.260
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Contractor means all material owned by the Contractor and used
Material for the purpose of providing the Services, including

documents information and data stored by any means. .

GST : has the same meaning as in the A New Tax System
~ (Goods and Services Tax) Act 1999 (Cth). '

Insurance means any relevant statutory instrument relating to
Determination public liability insurance made under the Financial
Munagement Act 1996 (ACT). '

Invoice means an invoice that:

X

@

- ®

4)

if GST is payable in respect of the provision of
the Services, is a valid tax invoice for the

purposes of the 4 New Tax System (Goods and

Services Tax) Act 1999 (Cth);

clearly sets out details of the Services provided
and of the amount that is due for payment, is
correctly calculated and is in respect of
Services that have been performed in
accordance with this Agreement; -

is accompanied by any other details or reports

- required under this Agreement; and

is rendered at'the times specified in Ttem 3
Schedule 1 (if any) and addressed to the
Tetritory’s Contract Officer.

Personal means information or an opinion (including

Informatiomr——— information-or an-opinion-forming-part of a database),

whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertained,
from the information or opinion.

Prescribed Insurer  means, in relation to:

(1)  public Liability insurance, an insurer that is:

(8  accepted by the  Australian Capital

: Territory Insurance Authority (ACTIA)
for the purposes of the Insurance
Determination, ‘

(b) authorised by the Australian Prudential
. Regulation Authority (APRA) to

Australian Capital Territory and W.R. Electrical trading as Affinity E_Iectridai Technologies

Services Agreement 2013.22416.222
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Procurement Act
Services
Special Condition

Specified Personnel |

conduct new and renewal insurance
business in Australia, or

(c)  if not authorised by APRA to conduct
new or renewal insutance business in
Australia, rated at A- or beiter by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance Determination from time to time;

and

(2) other insurance, an insurer .having a Standard
and Poor’s or Best’s Rating A- or better,

meaﬂs the -Governzﬁent Procurement Act 200]_ (ACT).
rcans the services deégriﬁed in Schedule 2,

means any provision set out in Schedulé 3.

means any person named in Ifem 4 Schedule 1, or
any other employee or agent of the Contractor, who is

approved by the Territory from time to time for the
purpose of clause 6. '

Information

Term means the term specified in Ttem 2 Schedule 1, and if
' extended, the initial term and the extended term.
- Territory means:
(1) when used in a ¢geographida1 sense, the.
Australian Capital Territory; and
(2)  when used in any other sense, the body politic
established by section 7 of the Australian
Capital Territory (Self-Government) Act 1988
(Cth).
Territory means the kind of information that:

(1) is -or relates to documents, submissions,
consultations, policies, strategies, practices and
procedures of the Territory which are by their
nature confidential;

(2) s notified (whether in writing or not) by the
Tetritory to the Confractor as being
confidential;

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 . ‘
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(3) s specified in Item 6 Schedule 1; or
(4)  is Personal Information,
but does not include information that:

(5) is or becomes public knowledge other than by
breach of this Agreement;

(6)  has been indépendently developed or acquired
by the Contractor; or ‘

(7 has ‘been notified by the Territory to the
- Contractor as not being confidential.

Territory Material — means any material provided by the Territory to the
' Contractor for the purposes of this -Agreement
including documents, equipment, information and data

stored by any means. '

1.2 General

In this Agreement, unless a contrary intention is expressed:

(1)  references to - “Contractor” include any employces, agents or

subcontractors of the Contractor; and
(2)  references to legislation or to provisions in legislation include

seferences to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation. ’

2. Services

this Agreement and to a standard of care, skill and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

3. Term

This Agreement is for the Term unless terminated under the provisions of this

Agreement.

" "Australlan Capita Territory and W.R: Electrical trading as Affinity Electrical Technologies
. Services Agreement 2013.22416.222 ' :

“The Contractor must perform the Servicesinaccordance with the-provisions-of ——— - —
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4.

44

5.1

5.2

Contract Price
invoice

The Territory must pay the Contractor the Contract Price fdllowiﬁg its receipt
of an Invoice and otherwise in accordance with Item 3 Schedule 1.

If, after payment, an invoice is found to have been incorrectly rendered, any
underpayment or overpayment will be recoverable by or from the Contractor,
as the case may be, and, without limiting recourse to .other available remedies,
may be offset against any amount subsequently due by the Territory to the
Contractor under this Agreement. '

Ownership and use of material
Ownership of material
Ownership of:

(1)  all Contract Material, includiﬁg any intellectual property rights, vests
on its creation in the Territory;

(2) ~ all - Territory Matefiél,. including any intellectual property rights,

remains with the Tetritory; and , _ .

(3)  all Contractor Material, including any intellectual property rights,
: remains with the Contractor.

Licence of material

(1) . The Territory grants to the Contractor a royalty-free, limited licence to

use the Coniract Material-and Territory Material-for-the Term:——

(2)  The Contractor grants to the Territory a royaity—free, perpetual, limited .

licence to use the Contractor Material. -

(3}  For the purpose of this clause, “use” includes:

(@)  such uses as are reasonably necessary for the Territory to obtain

the full benefit of the Services, including use of the Contract
Material, and

(b) -~ such uses as are reasonably necessary for the Contractor to
' undertake the Services or as otherwise agreed by the Territory,

-and may include supply, reproduce, publish, perform, communicate,
broadcast, adapt and copy as the context requires.

Australlan Capital Terﬁtory and W.R. E!ectricalltrading as Affinity Electrical Technologies
© Services Agreement 2013.22416.222 ) ‘
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5.3

5.4

5.5

~ Third party rights

The Coniractor must ensure:

-,(1) the use of ahy Contract Material will not infiinge the intellectual

property rights of any third party; and

(2)  mo fees, royalties or other payments are payable in respect of any third
party rights as a result of the Territory’s (or its agents’) use of any
Contract Material. ' :

Moral rights

The Contractor must, in relation to the authors of any work that comprises or
forms part of the Contract Material: :

(1) use its best endeavours to include in the Contract Material an

attribution of those authors; and

(2)  procure from those authors their genuine written consent for the
"~ Territory to: : ' '

(a) attribute the authorship of the work to the Territory or a third
. party where that attribution was inadvertent, . ' -

(b) ot attribute the authorship of the author when using the work
(including exhibiting or performing the work in or to the
public), and ‘ :

(c) materially alter the work in any way.

Safekeeping and preservation of material

-The—Contractor--must—ensure thasdfe:keeping._and_pr_aper preservation of

Coniract Material and Territory Material in its possession or control and
deliver to the Territory all Contract Material and Tetritory Material on the

expiration or termination of this Agreement (other than copies of material that

the Territory has authorised the Contractor to retain).

Contractor’s personnel
The Contractor must:

(1)  in performing the Services, engage only persons who have the skils,
training and expertise appropriate for the Services;

(2) comply with all reasonable requirements notified by the Territory
regarding the suitability and fitness of persons engaged by the
Contractor for the performance of Sexvices; ‘

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 :
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€)

)

ensure the services are performed by Specified Personnel (if any) and
provide replacement personnel acceptable to the Territory at no
additional charge and at the earliest opportunity if the Specified

Personnel are unable to perform any of the Services; and

_if the Tewmitory requires, ensure that each person engaged in the

performance of the Services executes a deed of confidentiality in a form

" acceptable fo the Territory, and provide those executed deeds to the

Tertitory in accordance  with any requirements that the Territory
notifies. ' '

7. Non-disclosure of Territory Information

7.1 Contractor’s use of Territory Information

The Coniractor must:

O

@)

3

(4)

use Territory Information held in connection with this Agreément only
for the purposes of fulfilling its obligations under this Agreement;

_ comply with the “Information Privacy Principles” set out in the Privacy

Act 1988 (Cth) as if they were provisions of this Agreement and the
Contractor was a collector and/or record-keeper of the Personal
Information as defined in the Act; :

not transfer Territory- Information held. in connection with this
Agreement outside the Territory, or allow any person {other than its
authorised personnel) outside the Territory to have access to it, without
the prior approval of the Territory; and '

notify the Territory immediately if the Contractor becomes aware that a
disclosure of Territory Information is required by law, or an
unauthorised disclosure of Territory Information has occurred.

7.2  Contractor to protect Territory Information

)

Except as provided in this Agréement, the Contractor must not disclose
Territory Information to any person without the prior written consent of
the Territory except to the extent that the Territory Information is:

()  required or authorised to be disclosed by law,

(h)  disclosed to the Contractor’s solicitors, auditors, insurers or
advisers, '

(c)  generally available to the public, or

(@) in the possession of the Coniractor without restriction in

celation to disclosure before the date of receipt from the
Territory. '

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technoelogies
Services Agreement 2013.22416.222
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7.3

8.1

(2)  The Contractor must take all reasonable measures to ensure that
Territory Information accessed or held by it in connection with this
Agreement is protected against loss, unauthorised access, use,
modification, disclosure or other misuse in accordance with reasonable
procedures for that purpose and that only its authorised personnel have
access to Tertitory Information. - o

(3)  The Contractor must do all things necessary to ensure that Territory
Information accessible to the Contractor and the Contractor’s personnel
by virtue of the performance of this Agreement is not accessed,
"published or communicated in any way, including imposing upon the
Contractor’s personnel obligations of confidentiality with respect to
Territory Information. '

Acknowledgement of effect of Crimes Act

The Contractor acknowledges that the publication or communication of any
fact or document by a person which has come to its knowledge or into its
possession or custody. by virtue of the performance of this Agreement (other
than to a person to whom the Contractor is authorised to publish or disclose
the fact or document) may be an offence under section 153 of the Crimes Act
1900 (ACT), the maximum penalty for which is 2 years imprisonment.

Confidential Text under Procurement Act
Territory may make Agreement publicly available
In. giving effect to the principles of open and accountable government, the

Territory may disclose documents and information unless it has otherwise
agreed, or is otherwise required under law, to keep the information

confidential. In accordance with those principles, this Agreement may bea

notifiable contract under the Procurement Act and, if so, the Territory will be

8.2

required to make the text of this Agrecment available fo the public;-including
by publication on a public contracts register. ‘

Confidential Text

If Item 7 Schedule 1 states that this Agreement is a notifiable coritract under
the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applics.

- Australian Capital Terfitory and W.R. Electrical trading as Affinity Electrical Technologies

‘Services Agreement 2013.22416.222
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8.3

91

Territory must not disclose Confidential Text

Except as provided in this Agreement, the Territory must not disclose

Confidential Text to any person without the prior written consent of the

Contractor (which consent will not be unreasonably withheld) except to the
extent that Confidential Text: :

(1) - isrequired or authorised to be disclosed under law;

_(2)  isreasonably necessary for the enforcement of the criminal law;

3) s disclosed to the Territory’s solicitors, auditors, insurers or advisers;
(4) s generally available to the public;

(5)  is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor; -

(6). is disclosed by the résponsible Minister in reporting to the Legislative
Assembly or its committees; or '

(7y is disclosed to the ombudsman or for a purpose in relation to the

protection of public revenue.

Insurance and indemnity

Contractor's insurance

The Contractor must effect and maintain for the Term all insurance coverage
required to be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by
Ttem 5 Schedule 1, and any other insurance specified in Ttem 5 Schedule 1

9.2

9.3

10.

with a Preseribed Tnsurer.

Indemnity

" The Contractor indemmifies the Territory, its employees and agents against,

liability in respect of all claims, costs and expenses in relation to all loss,
damage, injury or death to persons or propetty caused by the Contractor, in

" connection with the provision of the Services, except to the extent that the

Territory caused the relevant Joss, damage or injury.

Claims to be made good .

The Contractor must, at its expense, make good the amount of all claims, loss,

damage, costs and expenses the subject of the indemnity in clause 9.2 and the

. Territory may deduct the amount, or any part of it, from any moneys due or

becoming due to the Contractor under this Agreement.
Termination

. Australian Capital Territory and WR Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 : ’ :
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10.1 Default

10.2

The Territory may terminate this Agreement, at any time by notice o the
Contractor, if the Contractor: '

()

@)

3)

is or becomes bankrupt or insolvent, enters into  voluntary
adminisiration or makes any arrangement with its creditors or takes
advantage of any statute for the relief of insolvent debtors;

fails to commence timely provision of the Services or to meet any
timeframes specified in this Agreement; or '

is in breach of a provision of this Agreement, where that breach:

() if capable of being remedied, is not remedied within the period -
specified in a notice by the Tetritory, or

(b) is not capable of being remedied.

Termination for any reason or reduction of Services

The Territory may, at any time by notice to the Contractor, terminate this

o8

Agreement or reduce the Services for any reason, and in that event:

the Territory Will be liable only for:

(a)  payments under this Agreement for Services rendered before the
date of termination, and

(b) subjéct to clauses 10.2(2) and 10.2(3), any reasonable costs
inéurred by the Contractor and direcfly attributable to the
termination or reduction of Services, but not in respect of loss of .

@)

G

-—prospective profits; . . ———
on receipt of a notice of termination or reduction, the Contractor must..
(a)  stopwork as specified in the notice,

(b)  take all available stepé to minimise loss resulting from that
termination or reduction of Services, and

(c)  continue to perform any part of the Services not affected by the
notice; and

in the event of a reduction of the Services, the Territory’s liability to pay
the Contract Price will, in the absence of agreement to the contrary,
abate proportionately to the reduction in the Services.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologles
Services Agreement 2013.22416.222 . ‘
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10.3 No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the
. Territory in respect of any breach of this Agreement. :

11. Dispi,ate resolution -

(1)  If a difference or dispute (Dispute) arises in relation to this Agresment
either party may give notice to the other that a Dispute exists, which
specifies details of the Dispute, and the parties agree that they will
endeavour to resolve the Dispute by negotiations, ot, if the Dispute has
not been resolved within 28 days of the issue of the notice, undertake
mediation with an independent mediator, the cost to be shared by the
parties unless otherwise agreed. L

(2) = Nothing in this clause 11 will prejudice the rights of either patty to

institute proceedings to enforce the Agreement or to seek injunctive or
urgent declaratory relief in respect of any Dispute.

12. General
12.1 General responsibilities‘ of parties
Each party will:

(D _quY cooperate with each other to ensure timely progress and fulﬁlmentl
of the Agreement; and

(2) actreasonably and in good faith with respect to matters that relate to
the Agreement. : :

12.2  Conflict of interest

The Contractor warrants that no conflict of interest exists or s likely to atise in

the performance of the Services and: its other obligations under this Agreement

and must, if a conflict or risk of conflict arises, notify the Territory and comply

with any requirement of the Territory to climinate or deal with that conflict or.
+ risk. : '

12.3 No employment, partnership or agency relationship

Nothing in this Agreement constitutes the Contractor, or its employees, agents
of subcontractors as employees, pariners or agents of the Territory or creates
any employment, partnership or agency for any purpose and the Contractor
must not represent itself, and must ensurc its employees, agents and
subcontractors do not represent themselves, as being employees, partners or
agents of the Territory. -

12.4 No assigniment or subcontracting

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies .
Setvices Agreement 2013.22416.222
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12.5

12.6

12.7

12.8

12.9

_(1) The Contractor must not subcontract the performance of the Services or

assign the whole or part of this Agreement without the prior written
consent of the Territory.- If the Territory gives its consent, the Territory
‘may impose any conditions. _

(2) A change in the cbntrol_ of the Contractor or a corﬁpany that controls
the Confractor (except a company listed on an Australian stock
exchange) is taken to be an assignment, the term “control” including

the direct or indirect holding of more than 50% of the share capital of a

cotrporation. ‘

(3)  If the Contractor breaches clause 12.4(1), the Territory reserves its
" rights, including requiring the Contractor to provide information
regarding the proposed subcontractor’s or assignee’s capability to

continue performing this Agreement or to provide security to ensure
the proper petformance of this Agreement.

Entire agreement

This Agreement comprises the entire agreement between the parties in relation
to the Services and supersedes ‘any prior representations, negotiations,
writings, memoranda and agreements.

Severability

Any provision of this Agreement that is illegal, void or unenforceable will not
formi part of this Agreement to the extent of that illegality, voidness or
unenforceability. The remaining provisions of this Agreement will not be
invalidated by an illegal, void or unenforceable provision.

Variation

This Agreement may be varied or the Term extended only by the written
agreement of the-parties priorto the expiration of this Agreement.

No waiver

Failure or omission by the Territory at any time to enforce or fequire strict or

- timely compliance with any provision of this Agreement will not affect or

impair that provision in any way ot the rights and remedies that the Territory
may have in respect of that provision.

Governing law and compliance with the law

This Agreement is governed by and construed in accordance with the law for -

the time being in force in the Territory and the parties submit to the non-
exclusive jurisdiction of the courts of the Territory. The Contractor must
comply with the laws from time to time in force in the Territory in performing
the Services,

Australian Capital Territory and W.R. Electrical frading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 :
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42.10 Nofices

Any

notice, including any other communication, required to be given or sent

to either party under this Agreement must be in writing and given to the
relevant Contract Officer. A notice will be deemed to have been given:

@
2

@)

@

if delivered by hand, on delivery; _

if sent by prepaid mail, on the expiration of two business days after the .

- date on which it was sent;

if sent by facsimile, on the sender’s facsimile machine recording that
the facsimile has been successfully and properly transmitted to the
recipient’s address; or : -

if sent by elecironic mail, on the other party’s acknowledgment of -

receipt by any means.

4241 Special Conditions

In the event of any inconsistency between any Special Condition and any other
provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail. '

12.12 - Survival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or eatlier termination of this

Agreement.

Australian Cap

ital Territbl‘y_and W.R. Electrical trading as Affinity Electrical Technologies

Services Agreement 2013.22416.222 :
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SCHEDULE 1

CONTRACT DETAILS

- em 1. Contract . For the Territory:
Officers ‘

See clanses 1.1 and 121 n Qenior Mana ger -
ACT Office of Mulficultural Affiiirs
Community Participation Group
Theo Notaras Multicultural Centre
Level 2, 180 London Circuit
CANBERRA ACT 2601

“Telephone: (02) 6205 3153
Email: iancve.winter@act.gov.au

For the Contractor:

Mr Brendan Read

Managing Director

Affinity Elecirical Technologies
53 Grimwade Street
MITCHELL ACT 291 1

Telephone (02) 6241 3235
Fmail: Brendan@affinityelectrical.com.au

[tem 2. Term From 1 November 2013 untﬂ 30 June 2015 with an
See clause 3 . option to extend for 12 months.

ltem 3. Coniract Price (1) Contract Price: is $245,620. 00 (GST Incluswe)

See clause 4 over-two (2) yeats.

(2) The Contract Price is payable by instalments.
Invoices may.only be rendered in accordance
with the following:

Year One
50%  ory 14 days piior to the even
$615405 date.
50% ort 7 days post event date.
$61,405 ,

Year Two

50%  ory 14 days prior to the event
$61, 405 - '

Australian Capital Terrltory and W.R. Electrical frading as Affinity Electrical Technologles
Services Agreement 2013.22416.222 ,




Page 17 of 25

ltem 4,

date. _
50%  or| 7 days post event date.
$61,405
(3)‘ - Except if otherwise stated in this Agreement,

the _Contract Price is:

(a)  payable within 30 days of receipt by the
' Tettitory of an Invoice;

(b)  inclusive of GST and all other taxes,
. duties and charges; and .-

(¢) inclusive of ‘all " disbursements,
including  out-of-pocket  expenses
incurred by the Contractor.

Specified _ Persounel ~ Position
Personnel ‘ ) 5
See clause 6 Brendan Read Director
Brent Tucker . | Operations Manager
Rob Hanily Site Supervisor
Dan Parker ‘ Project Manager
Jeremy Kerns Installation Electrician
Patrick Delaney Installation Electrician
ltem 5. Other amounts '(l)‘ Public liability insurance: $20 million in
and insurance respect of each claim.
See clause 9.1 : ' ‘ .

@) - Workers Compensation Insurance to the extent
required by any law of the Commonwealth or
of the State or Territory in which the Services
under the Agreement are being performed.

ltem 6. Territory - [tem 6 not used. -
"~ Information
See clauses 1.1 and 7
ltem 7. Confidential  Item 7 not used.
Text '
See clauses 1.1 and 8
ltem 8. Grounds for  ITtem 8 not used.

confidentiality

" of Confidential

Text

See clause 8

Australian Capifal Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 . )
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SCHEDULE 2

'PROVISION OF GENERATORS AND ELECTRICAL SERVICES

For the purposes of the Insurance Determination, this Schedule 2 constitutes the
Activity Schedule (as defined in the Insurance Determination). |

The Contractor must provide the Sexvices as follows within any specified timeframes.

L

2.1

2.2

2.3

OBJECTIVE

The Contractor will be required to undertake the supply and deliverj of high
quality Generators and Electrical Services to the National Multicultural Festival.

BACKGROUND

The National Multicultural Festival (¥ es{ival) has been staged in Canberra for"

the past 16 years and is managed by the Office of Multicultural Affairs,
Community Services Directorate. The Testival will run for a period of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Bvents include interstate

and local parades, performances, exhibitions and food concessions. The

Festival showcases the ACT’s cultural diversity.

The Festival event sites will incorporate: Garema Place, Petrie Plaza, City
Walk, Ainslie Place, Civic Square and London Circuit.

Bump In is the period prior to the commencement for installation of
goods/equipment, to establish the footprint.

Prior to conducting any installation at the National Multicultural Festival site,
the Contractor must read and understand the specific National Multicultural

24

2.5

2.6

Festival site instructions and provide all staff with a copy of the instructions
for each year.  These instructions will be supplied to the Contractor no later
than seven (7).days prior to the commencement of the official Bump In date.

Bump In for each yéar of the Festival will be discussed and agreed by the
Festival Event Manager or their nominated delegate prior to the
commencement of the Festival. '

To ensure installation does not adversely impact on or disrupt the public
access and civic businesses, installation activity prior to the event is only
permissible with approval from the Festival Event Manager or their nominated
delegate. ‘ '

Bump Out is the period after the close of the Festival for removal of
goods/equipment and services to evacuate the footprint.

Australian Capital Territory and W.R. Elecirical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ’ : :




" Page 19 of 25

3. SERVICES

3.1  The Contractor is to undertake the following Services:

0

meet with the Pestival Event Manager or their nominated delegate at the
Community Services Directorate no later than 30 days prior to the

commencement of event Bump In (or date to be agreed) to discuss the

~ agreed plans and schedules;

@

G)

@)

provide a Project Manager and appropriate level of qualified staff to
oversee all works associated with the services and act as a point of
contact with the Festival Event Manager or their nominated delegate;

communicate all issues and relevant information tot the Festival Event
Manger or their nominated delegate;

be required to provided:

(a) an afterhours contact number;

(b) be contactable afterhours; and

)
(6)
Q)
(8)

O

(c) Respond within one (1) hour from the time of contact.

‘be required to join the Festivals UHF radio system, carry hand held

radios and be in radio contact at all times throughout the Festival;

attend mandatory radio training at the Bump In and ensure all staff are -

familiar with the radio operations at each change of shift;

" be required to have their own radio system separate to the Festivals radio

network;

act in good faith to maintain standards of customer service and comply
with all relevant legislation; o

agree to mutualiy resolve conflicts as soon as practicable and to the
satisfaction of both parties in accordance with the Emergency
Management Plan;

m(1o)

an
(12

(13)

8]
2

have on site meeting with the Festival Event Manager or their nominated
delegate as frequently as required and requested; :

hold the cutrent Australian Industrial Relations Certificate;

carry applicable licence/s for the service and have available for daily
Viewing; and '

provide ongoing associated support through the Festival as needed. '

The Contractor is to supply, install and remove all appropriate Generators and

_Electrical Services/Equipment as outlined in Attachment 1.

4. METHODOLOGY

41  The Territory will be required to provide the final footprint and power
requirements to the Contractor no later than 60 days prior to the
* commencement of the Festival. :

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ‘ .
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42  The Contractor will be required to:

(1) supply, install and remove -all appropriate Generators and Electrical
Services/Bquipment as outlined in the List of Generators and Lighting
Attaghment 1; ‘

(2) provide a final footprint of Generators and wiring map no later than 60

_ days prior to the commencement of the Festival;

(3) ensure that all cables utilised are safety tagged and date certified;

(4) supply all the necessary lifling equipment on site with a certified
operafor/s; ' _ o

(5) supply an additional set of keys to the generators on the Bump In date to
the Festival Event Manager; and ' ' . S

(6) ongoing technical support throughout the Festival. '

5.  TIMEFRAME
51  The Contractor will undertake the Services outlined in Kem 3, Schedule 2
" Services during February each year of the Festival. ‘
59 The Contractor will enstre that the goods/equipment are installed and removed
during the Bump.In and Bump Out periods.
6. REPORTING
6.1  The Contractor will submit the following to the Territory:
(1) a feport including recommendation for improvement by the 28 February
each year of the Festival; '

(2) provide a comprehensive training register including employee licences
to the Festival Event Manager or their nominate delegate for review no
later than 10 working days prior to the Bump In date for each year of the

Festival; -

(3) provide a completed risk register specific to the Festival and submit to
the Festival Event Manager or their nominated delegate for review no
later than 10 working days prior to the Bump In date for each year of the

. Festival ' .
(4) provide a safe work method statement for high-risk tasks to the Festival

Event Manager or their nominated delegate for review no later than

10 working days prior to the Bump In date for cach year of the Festival.

Australian Capitél Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ) : :
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SCHEDULE 3

SPECIAL CONDITIONS

See clause 12.11

item 1. Privacy of Personal inf@rmation

a4
[

1.2

1.3

The follov\'ring obligations are in addition to those set out in clanse 7, and do
not limit those set out in clause 6(4).

Employee awareness

The Confractor must ensure that each person engaged in peffonnance of the

Services by the Contractor requiring access to any Personal Information held
in connection with this Agreement: - :

(1)  executes a deed of confidentiality in a form prescribed by the Territory
to not access, use, disclose or retain Personal Information except in
performing their duties of employment or contractual obligations; and

(2) is informed that failure to comply Withrthis undertaking may bé a

criminal offence and may also lead the Contractor to take disciplinary
action against the person.

Reasonable requests, directions and guidelines.

"The Contractor must, in respect of any Personal Information held in

connection with this Agreement, co-operate with any reasonable requests or
directions of the Territory arising directly from, or in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act

1988 (Cth) or otherwise, including the issuing of any guidelines concerning

1.4

~ the handling of Personal Information.

Handling of complaints

A complaint alleging an interference with the privacy of an individual in

respect of any Services performed by the Contractor (Complaint) will be
handled by the Territory and in accordance with the following procedures:

(1)  if the Territory receives a Complaint it will immediately notify the
Contractor of only those details of the Complaint necessary 1o
minimise any breach or prevent further breaches of this Agreement;

(2)  if the Contractor receives a Complaint it must immediately notify the
Territory of the nature of the Complaint but will only release Personal
Information to the Territory concerning the complainant with that
person’s consent;-and " |

Pl 3 W LRAl

Australian Capital Territory and W.R. Electrical trading as Affinity Eleckrical Technologies
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(3)  after the Territory has given or been given notice in accordance with
paragraphs (1) or (2) above, it will keep the Contractor informed of
all progress with the Complaint concerning the actions of the
Contractor.

Survival of ltem

This ftem survives the expiry or earlier termination of this Agreement,

Licences.

(1)  The Contractor must hold the current Australian Industrial Relations

Cettificate; _ |
(2)  Carry applicable licence/s for the service and have available for daily
viewing, :
- Security

The Contractor will be required to take full responsibility of the equipment
kept overnight throughout the Festival including the Bump In and Bump Out
period.

No Assignment or Subcontracting

The Contractor must not subcontract the performance of the Services without
the prior written consent of the Festival Event Manager or their nominated
delegate. If the Territory gives its consent, the Territory may impose any
conditions. .

item 2. Changes in control of Contractor

Tn addition to the circumstances set out in clause 12.4(2), for the purposes of

--clause-12.4, “control” includes the-direct or indirect possession of the pawer

(whether or not having statutory, legal or equitable force, and whether or not
based on statutory, legal or equitable rights) to: ' :

(1)  directly or indirectly control the membership of the board of directors
of the corporation; or '

(2)  otherwise directly or indirecily direct or cause the direction of the
' management and policies of that corporation,

whether by means of frusts, agrecmenis, arrangements, understandings,

practices, greater industry experience, the ownership of any interest in shares -

or stock of that carporation or otherwise. :

Australian Capital Tertitory and W.R. Electrical trading as Afiinity Electrical Technologies
Services Agresment 2013.22416.222 '




“SIGNED for and on behalf of the ) R
AUSTRALIAN CAPITAL TERRITORY ) 7= R :
in thf\presence of: ) Signfture of Territory delegate

. 1 Pl

----------

T .....N\%....MA.Q.\&(S_ ..........
Sig ¢ of witness— -~ - Print name _
Qs Capeees........

Print name '

SIGNED by or for and on behalf of Yy v

W.R. ELECTRICAL PTY LTD - ) %M’ ..... SOTPRTROT
TRADING AS AFFINITY ELECTRICAL ) Signatwe of director/ authorised
TECHNOLOGIES : - officer/ individual

ABN 42 094 182779 ' o '

in the presence of: -
p lenpan - £eAp.

----------------------------------------------

----------------------------------------------------

Signaturé of director/ secretary/ witness

Keiyind AumtonT

----------------------------------------------------

Pl‘int name ‘e .. ............................................
Print name S
: . .
S ™
s . \,L
S s . ,,,f,,,,fi,,ff,, - kY
gf - Affix common seal *‘
i\ if required under i
\ constitution 7
e . ,f’/
Note:
Date: Must be dated on the date the 1a§t ﬁaﬂy signs the Agreement or, if signed counterparts of the
Agreement are exchanged, the date of exchange. Also date the cover page.
_ Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for.example,
by 2 directors or a director and a sectetary. Common seal may be affixed if required under the
Contractor’s constitution, '
Individuak: ’ Must be signed by the individual Contractor and witnessed,
Incorporated Association: Must be signed in accordance with the Contractor’s constitution, which may or may not require

the common seal to bs affixed. As a minimum, 2 authorised officers must sigi.

Australian Capital Territory and W.R. Electrical trading as Affinily Electrical Technologies
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ATTACHMENT 1

" LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 Ieads to each stall operatlon room, Parents room
.and allocated sound booths.

Supply and install adequate power from generator to 4x main stages and 1
Platform

Connection of light fixture in each stall,

Electrical setup in and around the footprint during the week prior to the
Festival

4 x electricians on call Day 1 of the 'F.esti\'/al 12pm - 2am

| 6 x electricians on call Day 2 of the Festival 6am - 12pm

4x electricians on call Day 3 of the Festival 6am - 7pm

.Emergency electrical services during Festival

Review of stall holders to review compliance with e[ectncal safety

Inspect appliances for review during the event and maintain electrical satety

60 KVA 5 x 3 phase outlets (approximately)
L 60KVA ‘ 5 x 3 phase outlets (approximately)
60 KVA R 5x3 phaee' glut-lelts (approximately) o
100 KVA ‘| 5x 3 phase outlets (approximately)
100 KVA 5x3 phase outlets {approximately)
100 KVA. : 4 —7 x 3 phase outlets (approximately)
125KVA 5- 6 X3 phase ohtlets { approximately)
125 KVA 5- 6 x 3 phase outlets ( approximately}
125.,1{\1‘/1\ 5. 6 x 3 phase outlets { approximate!y}.

e 5x3phase boards with6—8 x3 phase outlets per board

~e 25x100r15 amp leads - 10m, 20m, or 30m 10 amp leads avallable 20m or
25m 15 amp leads avallable

e 53 phase power lock cable sets

Australian Capital Territory and W.R. Electrical trading as Afﬁnlty Electncal Technologies,
Services Agreement 2013 22416.222 )
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SOm

Currently allow for 2 x 30m power lock cable sets. This may change as final design
layouts might be amended for the Festival. '

e 25 x 32 amp distribution boards — minimum of 3 x double 15 amps outlets 9x
double 10 amp outlets.and 6 x safety switches. ' :

e 35x 32 amp 30m leads.

e 150x5 channel cable covers.

Australian Capital Territory and W.R. Electrical tradlng as Affinity Electrical Technologles
.Services Agreement 2013. 2241 6.222




Perrin, Krisﬁe

From: Perrin, Kristle _
Sent: Thursday, 9 January 2014 1:56 PM
To: _ Ayoubi, Salar

Cci ‘ - Winter, Jancye,

Subjeci: Signed Affinity Electrical

Attachments: ‘ 201401 09134642_994

Please find attached the signed Affinity Electrical Service Agree'ment for your recbrds

Regards
Kristie

. Kristle Perrin | Manager o
Phone 02 6205 0508 | Fax 02 6207 2047 _
Contracts and Grants Unit | Community Services Directorate | ACT Government

Levei 1 Nature Conservation House, 153 Emu Bank, Belconnen | GPO Box 168 Canberra ACT 2601] www.act.gov.au




Govermnment

Community Services

Mr Brent Tucker

Operations Manager

Affinity Electrical Technologies
53 Grimwade Street
MITCHELL ACT 2911

. Dear Mr Tucker
Re: Service Agreement

Please find enclosed two (2) Service Agreements Contract Number 2013.224_16.222
between Affinity Electrical Technologies and the Community Services Directorate.

Please sign the two (2) Service Agreements where indicated and return both
- Agreements for execution to: '

Manager

Contracts and Grants Unit
" Community Services Directorate
GPO Box 158 -

CANBERRA ACT 2601

Please do not date the Service Agreements.

Once executed by the Community Services Directorate, a signed Service Agreement
will be returned for your records. o

If you require further information, please contact Jancye Winter on telephone
6205 3153 or email: jancye.winter@act.gov.au.

Yours Sincerely

Kristie Pertin

ianager

Contracts and Grants Unit
Community Services Directorate
" 11 December 2013

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au




Date .

Parties

Prepared by

Yersion

2013

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADING

AS AFFINITY ELECTRICAL

" TECHNOLIGIES

ABN 42 094 182 779

PROVISION OF GENERATORS AND

ELECTRICAL SERVICES FORTHE
2014 — 2016 NATIONAL =

- MULTICULTURAL FESTIVAL
'CONTRACT NUMBER 2013.22416.222

- Contracts and Grants Unit

Community Services Directorate
Nature Conservation House '
Level 1,153 Emu Bank
BELCONNEN ACT 2616

Ref: 10102013:MM

Final October 2013
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic

established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) represented by the
Community Services Directorate.

W.R. ELECTRICAL PTY LTD TRADING AS AFFINITY
ELECTICAL TECHNOLOGIES ABN 42 094 182 779 of
53 Grimwade Sireet Miicheli in the Australian Capital Territory
2911 (Contractor). '

BACKGROUND

A.

B.

The Territory' has undertaken a procurement process Tender Number
22416.110 and has selected the Contractor to provide the Services.

The Territory has agreed to purchase and the Contractor has agreed to provide
the Services in accordance with the provisions of this Agreement.

1.

1.1

ITIS AGREED by the parties as follows."

Interpretatlon

Definitions

The followmg definitions apply in this Agreement unless the context

otherwise requires.

Confidential Text means any text of this Agreement that, for the
purposes of the Procurement Act, either party

___proposes should not be published and which is
specified in Item 7 Schedule 1. '

Contract Material ~means all material created, written or otherwise
brought into existence as part of, or for the purpose of
performing the Services including all reports (whether

in draft or final form), documents, information and -

data stored by any means,

Contract Officers means, in relation tfo each ‘party, the representatives
whose names and anntact dataile are enecified in Tfem

VY LIV CUIITN GV WULIMHEW L W eliaad G Ops W Wi AR5 S SRS

1 Schedutle 1, or as notified from time to time by one
party to the other. '

Contract Price means the amounts specified in, or calculated in
accordance with, Item 3 Schedule 1.

Australian Capital Temtory and W.R, Electr[cal tradlng as
Afiinity Electrical Technologies
Services Agreement 2013.22416.260
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Contractor
Material

GST

Tnsurance
Determination

Invoice

Personal

means all material owned by the Contractor and used
for the purpose of providing the Services, including
documents information and data stored by any means.

has the same meaning as in the 4 New Tax System

(Goods and Services Tax) Act 1999 (Cth).

means any relevant statutory instrument relating 1:0
public liability insurance made" under - the Fmanczal
Management Act 1996 (ACT).

means an invoice that:

(1) ifGSTis payable in respect of the proviéion of

the Services, is a valid tax invoice for the
purposes of the 4 New Tax System (Goods and
Services Tax) Act 1999 (Cth)

(2)  clearly sets out details of the Services prov1ded
-and of the amount that is due for payment, is
correctly calculated and is in respect of
Services that have been performed in
accordance with this Agreement;

(3) is accompanied by any other details or reports
required under this Agreement; and

(4) s rendered at the times specified in Item 3
Schedule 1 (if any) and addressed “to- the
Territory’s Contract Officer.

means _ information or an opinion (including

Informiation

Prescribed Insurer

‘information or an opinion forming part of a database),
whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertained,
from the information or opinion.

means, in relation to:
(1)  public liability insurancé; an insurer that is:
(8) accepted by the Australian Capital
Territory Insurance Authority (ACTIA)
for the purposes of the Insurance

Determination,

(b)  authorised by the Australian Prudential

Regulation Authority (APRA) to

Australian Capital Territory and W.R. Electrical frading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 '
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Procurement Act
Services

Speeial Condition

Specified Personnél-

Term

Territory

Territory
Information

conduct new and renewal insurance
business in Australia, or

(¢) ' if not authorised by APRA to conduct
new or renewal insurance business in
Australia, rated at A- or better by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance Determination from time to time;

and

(2) other insurance, an insurer having a _Standard
and Poor’s or Best’s Rating A- or better.

means the Government Procurement Act 2001 (ACT). .
means the services described in Schedule 2.

means any provision set out in Schedule 3.

‘means any person hamed in Item 4 Schedule 1, or

any other employee or agent of the Contractor, who is
approved by the Territory from time to time fcn the
purpose of clause 6

means the term speciﬁed in Ttem 2 Schedule 1, and if
extended, the initial term and the extended term.,

means:

() when used in a geographical sense, the
Australian Capital Territory; and =~

(2)  when used in any other sense, the Body politic

established by section 7 of the Australian

Capital Terrifory (Sei!f Government) Act 1988
(Cth).

means the kind of information that:

(1) is or relates to documents, submissions,

R e
consultations, policies, strategies, practices and

procedures of the Territory which are by their
nature confidential;

(2)  is notified (whether in writing or not} by the
~ Territory to the Contractor as being
confideniial; :

Australian Capital Territory and W.R. Electrical trading as Affi nlty Electrical Techno!ogles
- Services Agreement 2013.22416.222
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(3)  isspecified in Ttem 6 Schedule 1; or
(4) is Personal Information,
but does ndt_ include information that:

(5)  is or becomes public knowledge other than by
breach of this Agreement;

(6)  has been independently developed or acquired

by the Contractor; o1’

(7)  has been notified by the Territory to the
Contractor as not being confidential.

~ Territory Material = means any material provided by the Territory to the

‘ * Contractor for the purposes of this Agreement
including documents, equipment, information-and data
stored by any means.

- 1.2 General

In this Agreement, unless a contrary intention is expressed:

(1)  references to “Contractor” include any employees, agents or
subcontractors of the Contractor; and - :

(2)  references to legislation or to provisions in legislation include

references to amendments or re-enactments of them and to. all
‘regulations and instruments issued under the legislation.

2. Services.

" The Contractor must perform the Services in accordance with the provisions of
this Agreement and to a standard of care, skill and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

3. Term

This Agreement' is for the Term unless texminated undet the provisions of this
Agreement. ' ' '

Austra!ian Capital Teritory and W.R. Electrical trading as Afinity Electrical Technologies
Services Agreement 2013.22416.222
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4.

4.4

08
I

5.1

Contract Price

Invoice

- The Territory must pay the Contractor the Contract Price following its receipt

of an Invoice and otherwise in accordance with Ttem 3 Schedule 1.

If, after payment, an invoice is found to have been incorrectly rendered, any
underpayment or overpayment will be recoverable by or from the Contractor,
as the case may be, and, without limiting recourse to other available remedies,
may be offset against any amount subsequenﬂy due by the Terntmy to the
Contractor under thls Agreement.

Ownership and use of material
Ownership of material

Ownership of:

" (1). all Contract Material, including any intellectual property rlghts vests

on 1ts creation in the Territory;

(2) -~ alt Territory Material, including any 1ntellectual ploperty r1ghts'

remains with the Territory; and

3) al Contractor Material, includihg any intellectual property rights,
remains with the Contractor. '

Licence of material

(1) ._The Territory grants to the Contractor a royally-fiec, limited licence to

use the Contract Material and Territory Material for the Term.

(2)  The Contractor grants to the Temtory a royalty—free perpetual, limited - )

licence to use the Contr actor Matenal
(3) - For the purpose of this clause, “use” includes:
(a) such uses as are reasonably necessary for the Territory to obtain

the full benefit of the Services, including use of the Contract
Material, and

(b)  such uses as are reasonably necessary for the Contractor to '

undertake the Services or as otherwise agreed by the Territory,

and may include supply, reproduce pubhsh peIform commumcate
broadcast, adapt and copy as the context requires.

Australian Capital Territory and W, R. Electrical tradmg as Affi mty Electrical Technologles
Services Agreement 2013.22416.222
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5.3  Third party rights
The Contractor must ensure:

(1)  the use of any Contract Material will not infringe the mtellectual
: property rights of any third party, and

(2) no fees royalties or other payments are payable in respect of any third
party rights as a result of the Territory’s (or its agents’) use of any
Contract Matenal
54  Moral rights

The Contractor must, in relation to the authors of ény work that comprises or
forms part of the Contract Material: '

(1) use its best.endeavours to include in the Coniract Material an
attribution of those authors; and.

(2) - procure from those authors their genuine wriiten consent for the
Territory to: -

(a)  atiribute the authorsth of the Work to the Tersitory or & third
party where that attribution was madvertent

(b)  not attribute the authmship of the author when using the work
(including exhibﬂmg or performing the work in or to the
public), and

(€) materially alter the work in any way.

55 Safekeeping and preservation of material

e The Contractor uSt emsure the safe-keeping -and—proper-preservation—of ———

Contract Material and Territory Material in its possession or control and .
deliver to the Territory all Contract Material and Temtory Material on the
expiration or termination of this Agreement (other than copies of material that
the Territory has authorised the Contractor to.retain).

6. Contractor's personnel
The Contractor must:

(1) -in performing the Services, engage only persons who have the skﬂls,
r almng and expertise appropriate for the Services;

(2)  comply with all reasonable requirements notified by the Territory
. regarding the suitability and fitness of persons engaged by the
‘Contractor for *he performance of Scrvices;

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologles
Services Agreement 2013. 2241 6.222 ,
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)

4)

ensure the services are performed by Specified Personnel (if any) and |

provide replacement personnel acceptable to the Territory at no
additional charge and at the earliest opportunity if the Specified
Personnel are unable to perform any-of the Services; and.

if the’ Te‘rriftory‘ requires, ensure that each person engaged in the
performance of the Services executes a deed of confidentiality in a form
acceptable to the Terrjtory, and provide those exccuted deeds to the
Territory in accordance vith any requirements that the Territory
notifies. ' :

7. Non=disclosua‘é of Territory Enf@rmation ‘

7.4 Contractors use of Territory Information

- The Contractor must:-

(1)

@

)

4)

use Territory Information held in connection with this Agreement only
for the purposes of fulfilling its obligations under this Agreement;

comply with the “Information Privacy Principles” set out in the Privacy

. Act 1988 (Cth) as if they were provisions of this Agreement and the

Contractor was a collector and/or record-keeper of the Personal
Information as defined in the Act;

not transfor Territory Information held in conmection with this

Agreement outside the Territory, or allow any person (other than its

" authorised personnel) outside the Territory to have access to it, without

the prior approval of the Territory; and

notify the Territory immediately if the Contractor becomes aware thata
disclosure’ of Tertitory Information is required by law, .or an

unauthorised disclosure of Territory Information has occurred.

7.2  Contractor to prote'ct Territory Information

(D

Except as pfovided in this Agreement, the Contractor must not disclose

" Territory Information to any person without the prior written consent of

the Territory except to the extent that the Territory Information is:

(a) required or authorised to be disclosed by law,

P TN L IR B,
o) disclosed to the Contrac

advisers,

(c)  generally available to the public, or

(d) .in the possession of the Contractor without restriction in
relation to disclosure before the date of receipt from the
Territory. ' -

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416,222
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7.3

8.1

8.2

(2)  The Confractor must take all reasonable measures to ensure that
' Tetritory Information accessed or held by it in connection with this
Agreement . is protected against loss, unauthorised access, use,
modification, disclosure or other misuse in accordance with reasonable
procedures for that purpose and that only its authorised personnel have

access to Territory Information. :

~ (3)  The Contractor must do all things necessary to ensure that Territory

Information accessible to the Contractor and the Contractor’s personnel
by virtue of -the performance of this Agreement is not accessed,
published or communicated in any way, including imposing upon the
Contractor’s personnel obligations of confidentiality with respect to
Territory Information. :

Acknowledgement of effect of Crimes Act

. The Contractor acknowledges that the publication or communication of any
fact or document by a person which has come to its knowledge or into its -

possession or custody by virtue of the performance of this Agreement (other
than to a person to whom the Contractor is authorised to publish or disclose

the fact or document) may be an offence under section 153 of the Crimes Act

1600 (ACT), the maximum penalty for which is 2 years imprisonment.

Confidential Text under Pfocur.ement Act

'_ Territory may make Agreement publicly available

In giving effect to the principles of open and accountable government, the

"Territory may. disclose documents and information unless it has otherwise

agreed, or .is othetwise required under law, to keep the information

confidential. In accordance with those principles, this Agreement may be a
 notifiable contract under the Procurement Act and, if so, the Territory ‘will -be

required to make the text of this Agreement available to the public, including
by publication on a public contracts register. o

Confidential Text

- If Item 7 Schedule 1 states that this Agreement is a notifiable contract under

the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies.

Australian Capital Teriitory and W.R. Electrical trading as Affinity Electrical Technologles
Services Ag'reement 2013.22416.222
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Territory must not disclose Confidential Text

Except as provided in, this Agreement, the Territory must not disclose

Confidential Text to any person without the prior written consent of the
Contractor (which consent will not be unreasonably withheld) except to the
extent that Confidential Text: o

(1)  isrequired or authorised to be disclosed under law;

(2)  isreasonably necessary for the enforcement of the criminal law;
(3)  isdisclosed to the Tetritory’s solicitors, auditors, insurers or advisers;
(4)  is generally available to the public;

(5) isin the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor;

(6)  is disclosed by-. the responsible Minister in reporting to the Legislative
Assembly or its committees; or

(7y  is disclosed to the ombudsman or for a purpose in 1'e1ati0h to the

The Contractor must effect and maintain for the Term all insurance coverage -

required o be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by

" Ttem 5 Schedule 1, and any other insurance specified in Ttem § Schedule 1

The Contractor indemnifies the Territory, its employees and agents against
liability in respect of all claims, costs and expenses in relation to all loss,
damage, injury or death to persons or property caused by the Contractor, in
connection with the provision of the Services, except to the extent that the
Territory caused the relevant loss, damage or injury. '

. The Contractor must, at its expense, make good the amount of all claims, loss,

damage, costs and expenses the subject of the indemnity in clause 9.2 and the
Terrifory may deduct the amount, or any part of it, from any moneys due or
becoming due to the Contractor under this Agrecment.

- 8.3
protection of public revenue.

9, Insurance and indemnity
9.1  Confractor’s insurance

with a Prescribed Insurer.
9.2  Indemnity
9.3  Claims to be made good
10. Termination

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.,222 :
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10.1 Default
The Temtory may terminate this Agreement at any time by notice to the
Contractor, if the Contractor
- (1) is or bectJmes bankrupt  or insolvent, enters into voluntary

administration or makes any arrangement with its creditors or takes
advantage of any statute for the relief ‘of insolvent debtors;

(2)  fails to commence timely provision of the Services or to meet any
timeframes specified i in this Ag1 eement; or

(3)  isin breach of a provision of this Agreement, where that breach:
(a) if capable of being remedied, is s not remedied within the period

* specified in a notice by the Terxitory, or

(b) isnot capable of being remedied.

Termination for any reason or reduction of Services

. 10.2

The Texritor v may, at any time by notice to the Confractor, terminale (his
Agreement or reduce the Services for any reason, and in that event:

[©)

the Territory will be liable only for:
(2) - payments under this Agreement for Services rendered before the
date of termination, and
(v)  subject to clauses 10.2(2) and 10.2(3), any reasonable costs
incurred by the Contractor and directly aftributable to the
termination or reduction of Serv1ces but not in respect of loss of
~ prospective profits; S
2 on receipt of a notice of termination or reduction, the Contractor must:
1 (&)  stop work as specified in the notice,
(b)  take all available steps to minimise loss resulting from that
termination or reduction of Services, and '
(c) . continue to perform any part of the Services not affected by the
notice; and
in the event of a reduction of the Services, the Territory’s liability to pay

®

the Contract Price will, in the absence of agreement to the cont1a1y,

abate propottionately to the reduction in the Services.

Australian Capltal Territory and W.R. Electrical trading as Affi nlty Electncal Technologies -
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0.3

1.

12.

1241

122

12.3

" 124

No prejudice

Nothing in this elause 10 prejudices- any other rights or remedies of the
Territory in respect of any breach of this Agreement. :

Dispute resolution

(1) If a ditference or dispute (Dnspute) arises in relation to this Agreement

either party may give notice to the other that a Dispute exists, which

* specifies details of the Dispute, and the parties agree that they will
‘endeavour to resolve the Dispute by negotiations, or, if the Dispute has
not been resolved within 28 days of the issue of the notice, undertake
mediation with an independent mediator, ‘the cost to be shared by the
parties unless otherwise agreed.

(2) Nothing in this clause 11 will prejudice the r_ights of either party to

institute proceedings to enforce the Agreement or to seek injunctive or
urgent declaratory relief in respect of any Dispute.

General
General responsibilities of parties
Fach party will:

(1)  fully cooperate with each other to ensure tlmely progress and fulﬁlment
of the Agreement; and :

(2)  act reasonably and in good faith with respect to matters that relate to
' the Agreement.

Confllct of interest

The Contractm warrants that no conﬂmt of inter est exists or is hkely to arise in

the performance of the Services and its other obligations under this Agreement
and must, if a conflict or risk of conflict arises, notify the Territory and comply
with any requirement of the Territory to eliminate or deal with that conflict or

risk.

No employment, partnership or agency relationship

Nothing in this Agxeement constitutes the Conitractor, or its empioyees agents
or subconiractors as employees, parinets or agents of ithe Teiriiory or cicates
any employment, partnership or agency for any purpose and the Contractor
must “not represent itself, and must ensure its employees, agents and
subcontractors do not represent themselves, as being employees, partners or

agents of the Territory.

No assignment or subcontracting

Australian Capital Territory and' W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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12.5

12.6

12.7

(1)  The Contractor must riot subcontract the performance of the Services or
assign the whole or part of this Agreement without the prior written
consent of the Territory. If the Tertitory gives its consent, the Territory
may impose any conditions.

(2) A change in the control of the Contractor or a company that controls

* the Contractor (except a company listed on an Australian stock

exchange) is taken to be an assignment, the term “control” including

the direct or indirect holding of more than 50% of the share capital of a
corporation.

(3)  If the Contractor breaches clause 12.4(1), the Territory reserves its
rights, including requiring the Contractor to provide information

_regarding the proposed subcontractor’s or assignee’s capability to
continue performing this Agreement or to provide security to ehsure

the proper performance of this Agreement.
Entire agreement

This Agreement comprises the entire agreement between the patties in relation
to the Services and supersedes any prior representations, negotiations,
writings, memoranda and agreements. :

Severability

Any provision of this Agreement that is illegal, void or unenforceable will not
form part of this Agreement to the extent of that illegality, voidness or
unenforceability. The remaining provisions of this Agreement will not be
invalidated by an illegal, void or unenforceable provision. :

12.8

12,9

Variation .

This Agreement may be varied or the T eim extended only by the written
agreement of the parties prior to the-expiration of this Agreement. -~

No waiver .

Failure or omission by the Tertitory at any time to enforce or require strict or
timely compliance with any provision of this Agreement will not affect or

impair that provision in any way or the rights and remedies that the Territory

may havé in respect of that provision.
Governing law and compliance with the law
This Agieement is governed by and construed in accordance with the law for

the time being in force in the Territory and the parties submit to the non-
exclusive jurisdiction of the courts of the Territory. The Contractor must

_ comply with the laws from time to time in force in the Territory in performing

the Services.

Australian Capita! Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 _
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12.10 Notices
Any notice, including any other communication, required to be given or sent
to either party under this Agreement must be in writing and given to the
relevant Contract Officer. A notice will bé} deemed to have been given:

(1)  if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent;

(3) - if sent by facsimile, on the sender’s facsimile machine recording that
the facsimile has been successfully and properly transmitted to the

recipient’s address; or

(4)  if sent by electronic mail, on the other party’s acknowledgment .of
receipt by any means.

12.11 Special Conditions
Tn the event of any in_consistenéy between any Special Condition and any other
provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail.

12,12 Survival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or ecarlier termination of this
Agreement. ' ‘

“Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 ‘
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ltem 1. Contréct

Officers
See clauses 1.1 and 12,10

SCHEDULE 1

CONTRACT DETAILS
For the Territory:

Senior Manager

ACT Office of Multicultural Affairs
Community Participation Group
Theo Notaras Multicultural Centre
Ievel 2, 180 London Circuit
CANBERRA ACT 2601

Telephone: (02) 6205 3153
Email: iancve.winter@act.gov.au

" For the Contractor:

. ltem 2. Term

See clause 3

I __.I.te.m__.s. Contract Price.

Sea clause 4

Mr Brendan Read

Managing Director-

Affinity Electrical Technologies
53 Grimwade Street
MITCHELL ACT 2911

Telephone: (02). 6241 3255,
Email: Brendan@afﬁmtvelectrica}.com.au

From 1 November 2013 untll 30 June 2015 with an
option to extend for 12 months.

) Contract Price: is $245 620.00 (GST. Inoluswe) :

over two (2) years.

(2) The Contract Price is payable by instalments.
Invoices may only be rendered in accordance
with the following: '
Year One
50% or| 14 days prior to the event
$61,405 date.

| 30% or | 7 days post event date.
| 861,405
Year Two
50%. or| 14 days prior to the event
$61,405

Australian Capital Terrifory and W.R. Electrical trading as Affinity Electncal Technologles
Services Agreement 2013,22418.222
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7,

el

date.

50% or | 7 days post event date.
$61,405 :

- (3)  Except if otherwise stated in this Agreement,
the Contract Price is:

(a) payable within 30 days of receipt by the |
' Terrltory of an Invoice;

®) inclusive of GST and all other taxes,
' duties and charges; and

(¢) inclusive = of all  disbursements,
including  out-of-pocket  expenses
incurred by the Contractor.

ltem 4. Specified B .‘::'Péls‘_.S_OE:ll_lél. o ' e Posmon S
Personnel ' —
See clause 6 ‘ Brendan Read + Director
~ Brent Tucker Operations Manager
Rob Hanily ' Site Supervisor -
Dan Parker Project Manager
Jeremy Kerns Installation Electrician
Patrick Delaney Installation Electrician

item 5. Other amounis (1) ~ Public liability insurance: $20 million in
and insurance respect of each claim. :

© See clause 9.1

e : (2-)—--4-—Workef&Gompensatioannsuranee—fto—ther extent - -

required by any law of the Commonwealth or
of the State or Terrifory in which the Services
under the Agreement are being performed.

lkem 6. Territory  ° ltem 6 not used.
information

See clauses 1.1 and 7

ltern 7. Confidential  Item 7 not uscd.
Text

See clauses 1.1 and 8

ltem 8. Grounds for  Item 8 not used.
confidentiality
of Confldentnal
Text

See clause &

Australian Capital Terrltory and W.R. Electrical trading as Affinity Electrical Technologles
Services Agreement 2013.22416. 222
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SCHEDULE 2

PROVISION OF GENERATORS AND ELECTRICAL SERVICES

Activity Schedule (as defined in the Insurance Determination).

The Contrabtor must provide the Services as follows within any specified timeframes.

1.

2.1

2.2

23

OBJECTIVE .

" The Contractor will be required to undertake the supply and delivery of Eigh

quality Generators and Electrical Services to the National Multicultural Festival.
BACKGROUND

The National Multicultural Festival (Festival) has been staged in Canberra for
the past 16 years and is managed by the Office of Multicultural Affairs,
Community Serviees Directorate. The Festival will run for a petiod of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Events include interstate

and local parades, performances; exhibitions and food concessions. The - '

Festival showcases the ACT’s cultural diversity.

The Festival event sites will incorporate Garema Place, Pefrie Plaza, City

~ Walk, Ainslie Place, Civic Square and London Circuit.

Bump In is the period prior to the commencement for installation of
goods/equipment, to establish the footprint.

© Prior to conductlng any instaﬂation at the National Multicultural Festival site,

24

2.5

2.6

Festival site instructions and provide all staff with a copy of the instructions
for each year. These instructions will be supplied to the Contractor no later
than seven (7) days pnor to the commencement of the official Bump In date.

the Contractor must read and understand the specific National Multicultural

~ Bump In for each year of the Festival will be discussed and agreed by the

Festival Livent Manager or their nominated delegate prior to the
commencement of the Festival. -

To ensure installation does not adversely 1mpact on or disrupt the publié'

access and civic businesses, installation activity prior to the event is only

permissible with approval from the Festival Event Manager or their nominated -

delegate,

Bump Out is the period after the close of the Festival for removal of
goods/equipment and services to evacuate the footprint. '

Australian Capital Territory‘ and W.-R. Electrical trading as Affinity. Electrical Technologies
Services Agreement 2013.22416.222 '
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3.1

SERVICES

The Contractor is to undertake the following Services:

(1) meet with the Festival Event Manager or their nominated delegate at the

Community Services Directorate no later than 30 days prior to the
commencement of event Bump In (or date to be agreed) to discuss the
agreed plans and schedules;

(2) provide a Project Manager and appropriate level of qualified staff to

oversee all works associated with the services and act as_a point of
contact with the Festival Event Manager or their nominated delegate;

(3) communicate all issues and relevant 1nfo1mat1on tot the Festival Event

~ Manger or their nominated dclcgate
(4) berequired to provided:
(a) an afterhours contact number;
(b) be contactable afterhours; and
(c) Respond within one (1) hour from the time of contact.

(5) be required to join the Festivals UHF radio system, carry hand held
radios and be in radio contact at all times throughout the Festival;

(6) attend mandatory radio training at the Bump In and ensure all staff are
familiar with the radio operations at each change of shift; '

(7)  be required to have their own radio system separate to the Festivals radio
network; - '

(8) actin good faith to maintain standards of customer service and comply
with all relevant legislation;

(9 agree to mutually resolve conflicts as soon as practicable and to the
satisfaction of both parties 111 accordance with the Emergency
Managcment Plan;

3.2

4.1

¢10) have on site meeting with the Festival Evcnt Managc1 or theIr nommatedm

delegate as frequertly as required and requested;
(11) hold the current Australian Industrial Relations Certificate;

(12) carry applicable licence/s for the service and have available for daily

viewing; and A
(13) provide ongoing associated support through the Festival as needed.

The Contractor is to supply, install and remove all appropriate Generators and
Electrical Services/Equipment as outlined in Attachment 1.

METHODOLOGY

The Territory will be required to provide the final footprint and power
requitements to the Contractor no later than 60 days prior to the
commencement of the Festival.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 _
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42 The Contractor will be required to:

O

@)

€)
(4)

&)

(6)

supply, install and remove all appropriate Generators and Electrical

Services/Equipment as outlined in the List of Generatms and Lighting:

Attachment 1;

provide a final footprint of Gernerators and wiring map no later than 60
days prior to the commencement of the Festival;

ensure that all cables utilised are safety tagged and date certified;

supply all the necessary lifting equlpment on site with a certifted
operator/s;

supply an additional set of keys to the generators on the Bump In date to

the Festival Event Manager; and

ongoing technical support throughout the Festlval

5. TIMEFRAME

5.1 The Contractor will undertake the Services outlined in Item 3, Schedule 2
Services during February each year of the Festival.

52  The Contractor will ensure that the goods/eqmpment are 1nstalled and removed

during the Burnp In and Bump Out penods

6. REPORTING

6.1  The Contractor will submit the following to the.TeI"ritory:

0

2)

a report including recommenda’uon for improvement by the 28 February
cach year of the Festival;

provide a comprehenswe training reglstel 1nclud1ng employee hcences

)

@

to the Festival Event Manage1 or their nominate delegate for review no
later than 10 Workmg days prior to the Bump In date for each year of the
Festival;

provide a completed risk register specific to the Festival and submit to

the Festival Event Manager or their nominated delegate for review no

later than 10 working days pnol to the Bump In date for each year of the
Festival

provide a safe work method statement for high-risk tasks to the Festival
Event Manager or their nominated delegate for review no' later than
10 working days prior to the Bump In date for each year of the Festival.

Australian Capltal Temtory and W.R. Electrical tradmg as Affinity Electrical Technologies
Services Agreement 2013.22416,222
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SCHEDULE 3

SPECIAL CONDITIONS |

See clause 12.11

ltem 1. Privacy of Personal !nfmmatioo

1.1

1.2

1.3

1.4

Additional privacy obligations
The following obligations are in addition to those set out in ¢lause 7, and do
not limit those set out in clause 6(4).

Employee awareness

- The Coniractor must ensure that each person engaged in pelformance of the

Services by the Contractor requiring accéss to any Personal Information held
in connection with this Agreement:

(1)  execuies a deed of confidentiality in a form prescribed by the Territory
. to not access, use, disclose or retain Personal Information except in
performing their duties of employment or contractual obligations; and

(2)  is informed that faﬂure to comply with this undertakmg may be a
criminal offence and may also lead the Contractor to take d1s<:1plma1y
action against the person.

Reasonable requests, directions and guidelines

The Contractor must, in respect of any Personal Information held in
connection with this -Agreement, co-operate with any reasonable requests or
directions of the Territory arising directly from, or’in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act
1988 (Cth) or otherwise, including the i issuing of any gu1dehnes concerning

the handling of Personal Information.

"Handling of complaints

A complaint alleging an interference with the privacy of an individual in
respect of any Services performed by the Contractor (Complaint) will be

handled by the Texritory and in accordance with the following procedures:

(1)  if the Temitory receives a Complaint it will immediately notify the
Contractor of only those details of the Complaint necessary to
minimise any breach or prevent further breaches of this Agreement;

(2)  if the Contractor receives a Complaint it must immediately notify the
Territory of the nature of the Complaint but will only release Personal
Information to the Territory concermng the complainant with that

person’s consent; and

Australian Capital Territory and W.R. Electrical trading as Afr inity Electncal Technologies
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(3)  afler the Territory has given or been given notice in accordance with
paragraphs (1) or (2) above, it will keep the Contractor informed of
all progress - with the Complamt concerning the actions of the

. Contractor.

1.5  Survival of ltem
This Ttem survives the expiry or earlier termination of this Agreement.
16 Licences

(1)  The Contractor must hold the current Austrahan Industnal Relations

Certificate;
2 - Carly applicable licence/s for the service and have available for daily
viewing.
1.7  Security

The Contractor will be required to take full responsibility of the equipment
kept overnight throughout the Festival 1ncludmg the Bump In and Bump Out
period.

18 No Assignment or Subconfrac_ting

The Coniractor must not subcontract the performance of the Services without
the prior written consent of the Festival Event Manager or their nominated
delegate. If the Territory gives its consent, the Territory may impose any
conditions.

ltem 2. Changes in control of Contractor

In addition to the circumstances set out in clause 12.4(2), for the purposes of

-~ _clause 12.4, “control” includes-the direct or indirect possession of the power
(whether or not having statutory, legal or equitable force, and whether or not
based on statutory, legal or equitable rights) to:

(1)  directly or indirectly control the membership of the board of directors
of the corporation; ot

(2)  otherwise directly or indirectly direct or cause the direction of the
- management and policies of that corporation,

whether by means of ‘trusts, agreements, arrangements, understandings,
. practicés, greater industry experience, the ownership of any interest in shares
or stock of that corporation or otherwise.

Australiah Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
. Services Agreement 2013.22416.222




DATE OF THIS AGREEMENT............. PO UO PP OTPUI 2013
SIGNED for and on behalf of the ) :
AUSTRALIAN CAPITAL TERRITORY ) .......... rerrerage e eerre e
in the presence of? : ' ) Signature of Territory delegate
Slgnatureofmmess ...... PR letname UTITOPOT
o I;;me ............... T
SIGNED by or for and on behalf of ) »
W.R. ELECTRICAL PTY LTD- ) e ererere e FUTTI ORI OR
TRADING AS AFFINITY ELECTRICAL ) Signatwre of director/ authorised
- TECHNOLOGIES officer/ individual
ABN 42 094 182779 '
in the presence of:

anname v TP
Signature ofdivetor seoretary/ witness .. ettt

Printname ......” ............ AvssraaasanssaerIneny Abee
Print name e
. = "*m\
7 AN
P - i S \ R -
i Affix common seal ‘l
,\ - if required under i
] 2 constitution ;"I
\,_ //‘f
\\‘u.‘_ e
Note:
Date: : Must be dated on the date the last party signs the Agreement or, if signed counterparts of the ‘

Agreement are exchanged, ihe date of cxehange. Also date the cover page.

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example,
by 2 directors or a director and a secretary. Common seal may be affixed If required under the
Contractoi’s consfifution. : ‘

Individual: ‘ . Must be signed by the individual Contractor and witnessed.

Incorporated Association: Must be signed in accordance with the Contractor’s constitutlon, which may or may not require
the common seal to be affixed. As a minimum, 2 authorised officers must sign.

Australian Capital Teriitory and W.R. Electrical trading as Afiinity Electrical. Technologies
Services Agreement 2013.22416.222
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ATTACHMENT 1

LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 leads to each stall, operation rodm, Parents room
and allocated sound booths. . '

Supply and install adequate power from genei‘ator to 4 x main stagesand 1
Platform ' ' '

Connection of light fixture in each stall.

‘Electrical setup in and around the footprint during the week prior to the
Festival

4 x electricians on call Day 1 of the Festival 12pmA -2am

6 x electricians on call Day 2 of the Festi\fa!_ 6am - 12pm

4 x electricians on call Day 3 of the Festival Gam - 7pm

Emergency electrical services during Festival

Review of stall holders to review compliance with electrical safety

Inspect app!iancés for review during the event’and maintain electrical safety

60 KVA . | 5x 3 phase outlets {approximately)
60KVA 5x3 bhase outlets (approximately)
" GOKVA 5x 3 phase 'odflgfs_'(;r;broXi}ﬁgtely)
100 KVA ' 5 x 3 phase outlets (approximately)
100 KVA 5 x 3 phase outlets (approximately)
100 KVA -| 4—7 x 3 phase outlets (approximately)
125 KVA 5- 6 x 3 phase outlets { approximately)
125 KVA " 15- 6 x 3 phase outlets ( approximately)
125 KVA 5- 6 x 3 phase outleis { approximately)

e 5x3 phase boards with 6—8 x 3 phase outlets per board

o 25x10o0r 15 anﬁp leads - 10m, 20m, or 30m 10 amp leads available — 20m or
- 25m 15 amp leads available.

e 5 x 3 phase power lock cable sets-

Australian Capital Territory and W.R, Electrical trading as Affinity Elecfrical Technologies
Services Agresment 2013.22416.222 ’
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ower Lock Cable Length

5m

10m

20m

50m .

Currently aliow for 2 x 30m power Iock cable sets. This may change as final des;gn
layouts mlght be amended for the Festival.
e 25x 32 amp distribution boards — minimum of 3 x double 15 amps outlets, 9 x
double 10 ampAout[ets and 6 x safety switches.

e 35x32amp 30m leads.

e 150 x5 channel cable covers. "

Australian Capital Territory and W.R. Electrical trading as Affinity Electncal Techno[ogles '
Services Agreement 2013.22416.222




Government

Community Services

Mr Brent Tucker
Operations Manager

Affinity Electiical Technologies
53 Grimwade Street
MITCHELL ACT 2911

Dear Mr Tucker

Re: Service Agreement

Please find enclosed two (2) Service Agreements Contract Number 2013.22416.222
between Affinity Electrical Technologues and the Community Services Directorate.

Please sign the two (2) Service Agreements where mdicated and return both
Agreements for execution to:

Manager

Contracts and Grants Unit-
Community Services Directorate
GPO Box 158 '
CANBERRA ACT 2601

Please do not daté the Service Agreements.

Once executed by the Community Services Dlrectorate, a 51gned Service Agreement
— e ——will be-returned for your records. e

If you require further information, please contact Jancye Winter on telephone
" 6205 3153 or emall: jancye.winter@act.gov.au.

Yours Sincerely

Kristie Perrin

Manager

Contracts and Grants Unit
“Community Services Directorate

25 November 2013

GPO Box 158 Canberra ACY 2601 | phone: 132281 | www.act.gov.au
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Perrin, Kristie

From: . Brent Tucker [brent.tucker@affinityelectrical.com.au] '

Sent: Monday, 25 November 2013 7:54 AM
To: Perrin, Kristie; Donna Livermor
Ce: . Donna Livermore ‘ ‘

Subject: RE: Multicultural Festival Contract

Hi Kristie,

Thanks for getting that through last week, Both Donna and myself have reviewed the c_ohtrac’c and are happy with it -
now. '

Please let me know if you would like me to pick up two hard copies for signing.

Kind Regards,

Brent Tucker
. Operations Manager

m 0412 484 396
n 6241 3255
- 6241 3266
. brent.tucker@affinityelectrical.com.au
a 53 Grimwade street mitchell, act 2911

CTIIRISTMIAS

From Brondam Bead & the a7 of Aty Blectvival Techelogios
we wonld like 1o wish soa & your fanilics o Meery Christimas

& wsnfe & lmppy JNoew Year,

. W bk Terward Lo cordimiog Tusiness willl sou b 4014

Al Eterlrieal Teolmodogics Clivistinas shutdoen
pothel will b fron 1zpm Friday goth December 2013
wist il vam Thursday aod fanuary 2oid

Plense nole we will comtinge to provile s

'''' ey oo A Ui CRTRIEETE (vl
T arsy Uk goneine, e Contaed (02] G248 5255

B '
{ \k__@tj?Efif“ﬂ’ryEi‘EC:Tri;;gE

e TR R

From: Perrin, Kristie [mailto:Kristie.Perrin@act.gov.au]
Sent: Friday, 22 November 2013 3:06 PM

To: Donna Livermore :

Cc: Brent Tucker - _

Subject: RE: Muilticultural Festival Contract

Hi Donna,

Thank you for getting back to me. | have amended the Agreement as requested below. Please find attached for
review. If happy with the Agreement please let me know and I'll prepare hard coples for signature.

if you have any queries, please let me know.

Regards




Kristie

Kristie Pertin | Manager _

Phone 02 6205 0508 | Fax 02 6207 2047 _ .

Contracts and Grants Unit | Community Services Directorate | ACT Government -

Leve!l 1 Nature Conservation House, 153 Emu Bank, Belconnen ] GPO Box 158 Canberra ACT 2601 www.act.gov.au

Erom: Donna Livermore [mailto:donna.livermore@affinityelectrical.com.au]
Sent: Thursday, 21 November 2013 3:41 PM ‘

To: Perrin, Kristie

Ce: Brent Tucker

Subject: Multicultural Festival Contract

Hi Kristie

My apologies for the late reply to the Contact for the Multicultural Festival. | have been away on leave and Brent
mentioned that you have missed each other calls. - :

There are just a couple of things we need clarification on with the contract.

" Clause 4 Methodology 4.1 point 2. This can only be supplied once we receive the festival footprint and power

—uirements.

Clause 6 Reporting 6.1 point 2~ Car_:'you please advise what you require the training register to consist of? Are you

- just after employee licences etc?

ltem 4 of schedule 2 the Specified Personnel, we have had some internal prombtions which slightly changes the
Personnel to be used. We will need to remove Mitch Halley. Brent Tucker is now our Operations Manager, Dan
Parker will be the Project Manager and Rob Hanily will be the Site Supervisor. The others remain in the same
paositions.

please note | am out of the office tomorrow, However Brent will be able to respond to any questions.
Regards, , B

Donna Livermiore

f\k_gz_ affirityelectlcol

e, ¢ TRWNIOTEE

02 6241 3255

donna.livermore@affinityelectrical. com.au
a 53 Grimwade Street Mitchell, ACT, 2911

www.afﬁnitveieotrical._com.au

DT

This email, and any attachments, may be confideniial and also privileged. If you arc not the intended

recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person.




Date

- _ | Parties

Prepared by

‘Wersion

- MULTICULTURAL FESTIVAL.

.2013

AUSTRALIAN CAPITAL TERRITORY

W.R. ELECTRICAL PTY LTD TRADING
AS AFFINITY ELECTRICAL |
TECHNOLIGIES

ABN 42 094 182 779

PROVISION OF GENERATORS AND

ELECTRICAL SERVICES FOR THE
2014 — 2016 NATIONAL

" CONTRACT NUMBER 2013.22416.222 |

Contracts.and Grants Unit
Community Services Directorate

© Nature Conservation House

Level 1,153 Emu Bank-
BELCONNEN ACT 2616
Ref: 10102013:MM

Final October 2013
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PARTIES:

AUSTRALIAN CAPITAL TERR?I‘TOR\’, the body politic
established by section 7 of the dustralian Capital Territory (Self-

- Government) Act 1988 (Cth) (Territory) represented ‘by the

Community Services Directorate.

W.R. ELEC;TRICAL PTY LTD TRAﬂlNG AS AFFINITY
ELECTICAL TECHNOLOGIES ABN 42 094 182 779 of
53 Grimwade Strect Mitchell in the Australian Capital Territory

2911 (Contractor).

BACKGROUND

A. The Temitory has undertaken a procurement process Tender Number
22416.110 and has selected the Contractor to provide the Services.

B. The Tetritory has agreed to purchase and the Contractor has agreed to provide
the Services in accordance with the provisions of this Agreement. .

IT 1S AGREED by the patties as follows.

1. lnterpretatioﬁ

1.1  Definitions

~ The foliowing. definitions apply in this Agreement, unless the context
otherwise requires. ' '

Confidential Text means any text of this Agreement that, for the

purposes of the Procurement Act, either party
" proposes _should not be published and which is

specified in Item 7 Schedule 1.

Contract Material means all material created, written or otherwise

brought into existence as part of, or for the purpose of
performing the Services including all reports (whether
in draft or final form), documents, information and
data stored by any means. '

"Contract Officers means, in relation to each party, the representatives

whaca namas and cnntact r:lnfn:n"ls ara enarifiad in Tfnm
Gav o

FYLILUOY LICHLRINAY CAEIVE WULILOWL MW Liild WA LLEW S ALL B vwn

1 Schedule 1, or as notified from time to time by one
party to the other. '

- Contract Price = means the amounts specified in, or calculated in

accordance with, Item. 3 Schedule 1.

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technalogies ‘
Services Agreement 2013.22416.260
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Contractor
Material

GST

Insurance
Determination

Invoice

Personal

means all material owned by the Contractor and used
for the purpose of providing the Services, including
documents information and data stored by any means.

has the same meaning as in the 4 New Tax Sys?ém '

(Goods and Services Tax) Act 1999 (Cth).

means any relevant statutory instrument relating to
public liability insurance made under the Fmanczal
Management Act 1996 (ACT).

means an invoice that:

(1)  if GST is payable in respect of the provision of
the Services, is a valid tax invoice for the
purposes of the 4 New Tax System (Goods and

" Services Tax) Act 1999 (Cth); : :

(2)  clearly sets out details of the Services provided
~ and of the amount that is due for payment, is
correctly caloulated and is in réspect of
Services that have been perfmmed in
accordance with this Agreement; '

(3)  is accompanied by any other details or reports
required under this Agreement; and

(4)  is rendered at the times specified in Ttem 3
" Schedule 1 (if any) and addressed to the
Territory’s Contract Officer.

means information or an opinion (including

Information

Prescribed Insurer

information or an opinion forming part of a database),
whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertained,
from the information or opinion. '

means, in relation to:
(1) - public liability insurance, an insurer that is:
(a) accepted by the Australian Capital
. Territory Insurance Authority (ACTIA)
for the purposes of the Insurance

Determination,

auth\ulaed by Y the nustvauuu iy md\.cu tal
Regulation Authorlty (APRA) o

-
=
e

Austrahan Capital Territory and W R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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conduct new and renewal insurance
business in Australia, or

(c)  if not authorised by APRA to conduct
new or renewal insurance businéss in
Australia, rated at- A- or better by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance Determination from time to time;
and -

(2) other insurance, an insurer having a Standard
and Poor’s or Best’s Rating A- or better.

Procurement Act means the Government Procurement Act 2001 (ACT).
Services | . means the services described in Schedule 2.
Special Condition means any provision set out in Sehedule 3.

Specified Personnel means any person named in Ttem 4 Schedule 1, or
any other employee or agent of the Contractor, who is
approved by the Territory from time to time for the
purpose of clause 6. :

Term . means the term specified in Ttem 2 Schedule 1, and if
extended, the initial term and the extended term.

Territory  means:

(1) when used in a geographical sense, the
__Australian Capital Territory; and N
2) ‘wh,en used in any other sense, the body politic
established by section 7 of the Australion
Capital Territory (Self- Govemmenv Act 1988
(Cth).

Territory means the kind of information that:

Information
(1) -~ is or relates to documents, submissions,

consuitations, policies, strategies, practices and
procedures of the Tetritory which are by their

nature confidential,

(2)  is notified (whether in writing or not) by the
Territory to the Coniractor as being
confidential;

Australian Capnta! Territory and W.R. Electrical trading as Affi nity Electrical Technologies’
Services Agresment 2013.22416.222 ]
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(3)  is specified in Item 6 Schedule 1; or
(4)  is Personal Information,
but does not include information that:

(5) is or becomes public knowledge other than by
breach of this Agreement

(6) has been independently developed or acquired
by the Contractor; or

(7)  has been notified by the Territory to the
' * Contractor as not being confidential.

Territory Material ~means any malerial provided by the Territory to the

Contractor for the purposes of this Agreement

including documents, equipment, information and data
stored by any means.

(1) references to  “Contractor” include any .employées, agents or

(2)  references to legislation or to provisions in legislation include

veferences to amendments or re-enactments of them' and to all
regulations and instruments issued under the legislation.

The Contractor must perform the Services in accordance with the prov131ons of

this Agreement and to a standard of care, skill and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

1.2  General
In this Agreement, unless a contrary intention is expressed:
subcontractors of the Contractor; and
2. Services .
3. Term

This Agreement is for the Term unless termmated under the provisions of this
Agrecment.

Australian Capltal Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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4.1

LY
[y

5.1

5.2

Contract Price

invoice

" The Territory must pay the Contractor the Contract Price following its receipt
- of an Invoice and otherwise in acc_ordance with Item 3 Schedule 1.

If; after payment an invoice is found to have been incorrectly rendered, any

underpayment or overpayment will be recoverable by or from the Contractor,

" as the case may be, and, without limiting recourse to other available remedies,

may be offset against any amount subsequently due by the Tertitory to the
Contractor under this Agreement.

Ownership and use of material

" Ownership of material

Owmership of:

| (1)  all Contract Material, including any inteilectual property righfs, vests

© on its creation in the Territory;

(2)  all Territory Material, including any intellectual property rights,
remains with the Tertitory; and

3) all Contractor Material, including any intellectual property rights,
- remains with the Contractor.

Licence of material

(1) - The Territory grants to the Contractor a royalty-free, limited licence to
use the Contract Material and Territory Material for the Term.

(2)  The Contractor grants to the Territory a royalty-free, perpetual, limited

licence to use the Contractor Material.

(3)  Tor the purpose of this clause, “use” includes:

"(a)  such uses as are reasonably necessary for the Territory to obtain

the full benefit of the Setvices, including use of the Contract
Maierial, and

(b)  such uses as-arc reasonably necessary for the Contractor to
undertake the Services or as otherwise agreed by the Territory,

and may include supply, reproduce, publish, perform, communicate,
broadcast, adapt and copy as the context requires.

Australian Gapital Territory and W.R. Electrical trading as Aﬁ' nlty Electrical Technologies
Services Agresment 2013, 22416 222
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5.3

5.4

5.5

6.

Third party rights

The Contractor must ensure:

M

@)

the use of any Contract Material will not infringe the intellectual
property rights of any third party; and :

no fees, royalties or other payments are payable in respect of any third
party rights as a result of the Territory’s (or its agents ) use of any
Contract Material,

Moral rights

The Contractor must, in relation to the authors of any work that comprises or
forms part of the Contract Material: '

(0

@

use its best endeavours to include in the Contract Matenal an
attnbutlon of those authors and

plocure from those authors their genuine written consent for.the
Terrltory to:

(2) attribute Lhe authorship of the work to the Territory or a third
A’ P f
party where that attribution was inadvertent,

(b)  not attribute the authorship of the author when using the work
(including: exhibiting or performing the® work in or to the
public), and

(c) materially alter the work in any way.

Safekeeping and presel_'vation of material

—The Coniractor must ensufe the safe-keéping and proper preséfvation of

Contract Material and Territory Material in its possession or control and
deliver to the Territory all Contract Material and Territory Material on the
expiration or termination of this Agreement (other than copies of material that
the Tertitory has authorised the Contractor to retain).

Contractor’s personnel

The Contractor must:

ay

@)

in performing the Services, engage only persons who have the skills,
training and expertise appropriate for the Services;

comply with all reasonable requirements notified by the Territory
regarding the suitability and fitness of persons engaged by the
Coniractor for the performance of Services;

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
- Services Agreement 20_13.22416.222
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(3)  ensure the services are performed by Specified Personnel (if any) and

' provide replacement personnel acceptable to the Territory at no

additional charge and at the earliest opportunity if the Specified
Personnel are unable to perform any of the Services; and

@ if the Territory requires, ensurc that each person engaged in the
performahce of the Services executes a deed of conﬁdentiality in a form

acceptable to the Teiritory, and provide those executed deeds to the
~Territory in accordance with any requirements that the Terrltory
notifies.

7. . Non-disclosure of Territory Information
741 Confractor’'s use of Territory Information

The Centractor must:

(1) use Temtory Informatlon held in connection with th1s Agreement only - -

for the purposes of fulfilling its obligations under this Agreement

(2)  comply with the “Information Prlvacy Principles” set out in the Privacy
Act 1988 (Cth) as if they were provisions of this Agreement and the
Contractor was a collector and/or record-keeper of the Personal
Information as defined in the Act;

(3j not transfer Territory Information held in connection with this
. Agreement outside the Territory, or allow any person (other than its

authorised personnel) outside the Territory to have access to it, without

the prior approval of the Territory; and

(4)  notify the Territory immediately if the Contractor becomes aware that a
' disclosure of Territory Information is required by law, or an

. ._____unauthorised disclosure of Territory Information has occurred. .
7.2 Contractor to protect Territory Information
(1)  Except as provided in this Agreerrient, the Contractor must not disclose
Territory Information to any person without the prior written consent of
the Territory except to the extent that the Territory Information is:

(@)  required or authorised to be disclosed by law,

(b) disciosed to the Coniracior’s solicitors, auditors, insurers or
advisers,

(¢)  generally available to the public, or
(d) in the possession of the Contractor without restriction in

relation to disclosure before  the date of receipt {from the
Temtory

Australian Capital Territory and W.R. Elecirical irading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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7.3

8.1

8.2

(2) The Contractor must take all reasonable measures to cnsure that.

Territory Information accessed or held by it in connection with this
Agreement is protected against loss, unauthorised access, use,
modification, disclosure or other misuse in accordance with reasonable
procedures for that purpose and that only its authorised personnel have
access to Teiritory Information.

(3)  The Contractor must do all things necessary to ensure that Territory
Information accessible to the Contractor and the Contractor’s personnel
by virtue of the performance of this Agreement is not accessed,
published or communicated in any way, including imposing upon the
Contractor’s personnel obligations of confidentiality with respect to
Terr1t01y Information. -

Acknowledgement of effect of Crimes Act

The Contractor acknowledges that the publication or communication of any

fact or document by a person which has come to its knowledge or into its

possession or custody by virtue of the performance of this Agreement, (other

than to a person to whom the Contractor is-authorised to publish or disclose

the fact or doeurnent) may be an offence under section 153 of the Crimes Act
1900 (ACTE the maximum penalty for which is 2 years imprisonmerit,

Confidential Text under Procurement Act
Territory may make Agreement publicly evailable

In giving effect to the principles of open and accounta’ole govemment the
Territory may disclose documents and information unless it has otherwise

agreed, or is otherwise required under law, to keep the information.

confidential, In accordance with those principles, this Agreement may be a

- notifiable contract under the Procurement Act and, if so, the Territory will be

required to make the text of this Agreement available to the pubhc 1nelud1ng
by pubhcatlon on a public contracts register.

Confidential Text

If Ttem 7 Schedule 1 states that this Agreement is a notifiable contract under

the Procurement Act and spe01ﬁes Confidential Text, the grounds on which the |

text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies.

Australian Capital Territory and W.R. Electrical trading as Aff nlty Electnea[ Technologles
Services Agreement 2013.22416.222 ‘
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8.3

9.1

9.2

9.3

10.

Territory must not disclose Confidential Text

Except as provided in this Agreement, the Territory must not disclose
Confidential Text to any person without the prior written consent of the
Contractor (which consent will not be unreasonably withheld) except to the
extent that Confidential Text:

(1) s required or authorised to be disclosed under law;

(2)  isreasonably necessary for the enforcement of the criminal law;

(3)  isdisclosed to the Territory’s solicitors, auditors, insurers or advisers;

(4)  is generally available to the public;

(5)  is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor;

(6).  is disclosed by the responsible Minister in reporting to the Legislative
Assembly or its committees; or - ‘

(7) s disclosed to the ombudsman or for a purpose in relation to the
protection of public revenue.

Insurance and indemnity

Contractor's insurance

" The Contractor must effect and maintain for the Term all insurance coverage

required to be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by
Ttem 5 Schedule 1, and any other insurance specﬁied in Item 5 Schedule 1

* with a Prescribed Insurer.

Indemnity

The Contractor indemnifies the Territory, its employees and agents against
liability in respect ‘of all claims, costs and expenses in relation to all loss,

damage, injury or death to persons or property caused by the Contractor, in .

connection with the provision of the Services, except to the extent that the

“Territory caused the relevant loss, damage or injury.

Claims to be made good

The Contractor must, at its expense, make good the amount of all claims, loss,
damage, costs and expenses the subject of the indemnity in elause 9.2 and the
T err1tory may deduct the amount, or any part of it, from any moneys due or
becoming due to the Contractor under this Agreement.

Termination

~ Australian Capital Territory and W.R. Electrical trading as Affinity. Electrical Technologles
Services Agreement 2013.22416.222 _
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10.1 Default

. The Tertitory may terminate this Agreement, at any time by notice to the
Contractor, if the Contractor:

(1) is or becomes bankrupt or insolvent, enters into voluntary
' adminisiration or makes any arrangement with its creditors or takes
advantage of any statute for the relief of insolvent debtors;
(2)  fails to commence timely provision of the Services or to meet any
timeframes specified in this Agreement; or
(3) isinbreachofa provision of this Agreemént, where that breach:

(a) if capable of being remédied, is not remedied within the period
specified in a notice by the Territory, or. |

(b) isnot capablé of being remedied.

10.2 Termination for any reason or reduction of Services.

The Territory may, at any time by notice to the Contractor, terminate this
Agreement or reduce the Services for any reason, and in that event:

a

the Territory will be liable only: for:

(a)  payments under this Agreement for Services rendered before the

date of termination, and

(b)  subject to clanses 10.2(2) and 10.2(3), any reasonable costs

incurred by the Contractor. and directly attributable to the

termination or reduction of Servmes but not i in lespect of loss of

prospectlvé profits; ~

(2) onreceipt of a notice of termination or reduction, the Contractor must:

(@)  stop work as specified in the notice,

(b)  take all available steps to minimise loss resulting from that

_ termination or reduction of Services, and

(c) . continue to perform any part of the Services not affected by the

_notice; ard

(3) in the event of a reduction of the Services, the Terrifory’s liability to pay
the Contract Price will, in the absence of agreement to the contrary,

abate proportionately to the reduction in the Services.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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10.3 No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the
Tertitory in respect of any breach of this Agreement.

11. Dispute resolution

(1)  If a difference or dispute (Dispute) arises in relation to this Agreement
either party may give notice to the other that a Dispute exists, which
specifies details of the Dispute; and the parties agree that they will
éndeavour to resolve the Dispute by negotiations, or, if the Dispute has
not been resolved within 28 days of the issue of the notice, undertake
mediation with an independent mediator, the cost to be shared by the
parties unless otherwise agreed.

(2) Nothing in this clause 11 will prejudice the rights of either party to

institute proceedings to enforce the Agreement or to seek injunctive or .
urgent declaratory relief in respect of any Dispute.

12. General . ‘
12.1 General responsibilities of parties
" Each party will:

(1)  fully cooperate with each other to ensure timely progress and fulfilment
of the Agreement; and

(2)  act reasonably and in good faith with respect to matters that relate to
the Agreement, - :

12.2 Conflict of interest

The Coniractor warrants that no conflict of interest exists or is likely to atise in

the performance of the Services and its other obligations under this Agreement
" and must, if a conflict or risk of conflict arises, notify the Territory and comply

with any requirement of the Territory to eliminate or deal with that conflict or
- risk. ' '

12.3 No employment, partnership or agency relationship |

Nothing in this Agreement constitutes the Contractor, or its employees, agents
or subcontractors as employees, partners or agents of the Terriiory or creaies
any employment, partnership or agency for any purpose and the Contractor
must not represent itself, and must ensure its employees, agents and
subcontractors do not represent themselves, as being employees, partners or
agents of the Territory. '

124 No assignment or subcontracting .

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies .
Services Agreement 2013.22416.222 ‘
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(1) The Contractor must not subcontract the performance of the Services or
assign the whole or part of this Agreement without the prior written

consent of the Territory. If the Territory gives its consent, the Territory
may impose any conditions.

(2) A change in the control of the Contractor or a company that controls

the Contractor (except a company listed on an Australian stock:

exchange) is taken to be an assignment, the term “control” including
the direct or indirect holding of more than 50% of the share capital of a
corporatlon

(3)  If the Contractor breaches clause 12.4(1), the Territory reserves its
rights, including requiring the Contractor to prov1de information
regarding the proposed subcontractor’s or assignee’s capability to
continue pelfomung this Agreement or to provide security to ensure
the proper performance of this Agreement,

12.5 Entire agreement

This Agreement comprises the entire agreement between the parties in relation
to the Services and supersedes any prior representations negotiations,
writings, memoranda and agreements,

12.6 Severability

Any provision of this Agreement that is illegal, void or unenforceable will not
form part of this Agreement to the extent of that illegality, voidness or
unenforceability. The remaining provisions of this Agreement will not be
invalidated by an illegal, void or unenforceable provision.

12.7 Variation

This Agreement may be varied or the Term extended only by the Wutten |

~agrecment of the parties prior to the expiration of this Agreement.

12.8 ° No waiver

Failure or omission by the Tertitory at any time to enforce or require strict or

timely compliance with any provision of this Agreement will not affect or
impair that provision-in any way or the rights and remedies that the Territory
may have in respect of that provision.

12.9 Governmg law and compltance w:th the law

This Agreement is governed by and construed in accordance with the law for
the time being in force in the Territory and the parties submit to the non-
exclusive jurisdiction of the courts of the Territory. The Contractor must
comply with the laws from time to time in force in the Territory in performing
the Services,

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222




Page 15 of 25

12410 Notices

Any notice, including any other communication, required to be giVen or sent
to either party under this Agreement must be in writing and given to the
relevant Contract Officer. A notice will be deemed to have been given:

(1) if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent;

(3)  if sent by facsimile, on the sender’s facsimile machine recording that
., the facsimile has been successfully and properly transmitted to the
" recipjent’s address; or :

4 if sent by electronic mail, on the other party’s acknowledgment of -

- receipt by any means.

12.11 Special Conditions

* In the event of any inconsistency between any Special Condition and any other |

provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail.

12.12 Susvival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this

Agreement, -

" “Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies

Services Agreement 2013.22416.222 : )
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SCHEDULE 1

CONTRACT DETAILS

item 1. Contract For the Territory:

Officers o

See clayses 1.1 qnd 1210 Senior Manager
ACT Offce of Multicultural Affairs
Community Participation Group
Theo Notaras Multicultural Centre -
Level 2, 180 London Circuit
CANBERRA ACT 2601

Telephone: {02) 6205 3153
Email: jancve.winter@act.gov.au

For the Contractor:

Mr Brendan Read

Managing Director

Affinity Elecirical Technologies
53 Grimwade Sireet
MITCHELL ACT 2911

Telophone: (02) 6241 3255
Email: Brendan{@affinityvelectrical.com.au

ltem 2. Term - From 1 November 2013 until 30 June 2015 with an
See clause 3 option to extend for 12 months.

-ftem 3. -Contract Price— (1) Contract Price:-is $245,620.00 (GST Inclusive)-.. .. .

See clause 4~ total over two (2) years plus Consumer Price
' Index.

(2) An Invoice may only be rendered following
completion of the Services.

3) Except if otherwise stated in this Agreement,
the Contract Price is:

(@)  payable within 30 days of receipt by the
Territory of an Invoice;

(b)  inclusive of GST and all other taxes,
_duties and charges; and

(¢) inclusive of all  disbursements,

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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including  out-of-pocket  expenses
incuired by the Contractor.

Personnel . Tersonnel ol o TR
See clause 6 - ° Brendan Read - Director
' Brent Tucker Operations Manager
Rob Hanily Site Supervisor |
Dan Parker Project Manager
Jeremy Kerns Installation Electrician
Patrick Delaney Installation Electrician

ltem 5. Other amounts (1) Public liability insurance: $20 million in
and insurance respect of cach claim.
See clause 9.1
(2) Workers Compensation Insurance to the extent
required by any law of the Commonwealth or
of the State or Territory in which the Services
under the Agreement are being performed.

ltem 6. Territory Item 6 not used.
- Information

See clauses 1.1 and 7

item 7. Confidentigl © Ttem 7 not used.
Text :

See clauses dand8

ltem 8. Grounds for  Item 8 not used.
confidentiality.
of Confidential
Text

See clause 8§ -

Australian Capital Territory and W.R. Electrical tradmg as Affinity Electrical Technologms
Semces Agreement 2013.22416.222
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For the purposes of the Insurance Determination, this Schedule 2 constitutes the

SCHEDULE 2

PROVISION OF GENERATORS AND ELECTRICAL SERVICES

Activity Schedule (as defined in the Insurance Determination).

The Contractor must provide the Services as follows within any specified timeframes.

1

2.1

22

23

24

25

2.6

OBJECTIVE

The Contractor will be 1equ1red to undertake the supply and delivery of high

_quality Generators and Electrical Services to the National Multicultural Festival.

BACKGROUND

The National Multicultural Festival (Festival) has been staged in Canberra for
the past 16 years and is managed by the Office of Multicultural Affairs,
Community Services Directorate. The Festival will run for a period of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Events include interstate
and local parades, performances, exhibitions and food concessions. The
Festival showcases the ACT’s cultural diversity.

The Festival event sites will incorporate Garema Place, Petrie Plaza, City
Walk, Ainslie Place, Civic Square and London Circuit,

Bump In is the period prior to the commencement for installation of
goods/equipment; to establish the footprint.

Prior to conducting any lnstallauon at the National Multicultural Festival site,

- —the-Contractor must read-and-understand-the- specific National Multicultural -

Festival site instructions.and provide all staff with a copy of the instructions
for each year. These instructions will be supplied to the Contractor no later
than seven (7) days prior to the commencement of the official Bump In date.

Bump In for each year of the Festival will be discussed and agreed by the
Festival Event Manager or  their nominated delegate prior to the
commencement of the Festival.

To ensure installation does not adve1sely impact on or disrupt the public
access and civic businesses, installation activity prior to the event is only
permissible with approval from the Festival Event Manager or their nominated

delegate.

Bump Out is the period after the close of the Festival for removal of

goods/equipment and services to evacuate the footprint.

Australian Capital Territory and W. R. Electrical trading as Aﬁ" nlty Electrlca! Technologies
- Services Agreement 2013.22416.222
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3.1

3.2

4.1

SERVICES

The Coniractor is to undertake the following Services:

(1) meet with the Festival Event Manager or their nominated delegate at the
Community Services Directorate no later than 30 days prior to the
commencement of event Bump In (or date to be agreed) to discuss the
agreed plans and scheduies; '

(2) provide a Project Manager and appropriate level of qualified staff to
oversee all works associated with the services and act as a point of
contact with the Festival Event Marnager or their nominated delegate;

(3) communicate all issues and relevant information tot the Festival Event
. Manger or their nominated delegate;

(4) be requi'red to provided:
(a) an afterhours contact number;
(b) be contactable afterhours; and A
(¢) Respond within one (1) hour from the time of contact.

(5) be required to join the Festivals UHF radio system, carry hand held
radios and be in radio contact at all times throughout the Festival;

(6) atiend mandatory radio trai‘niﬁg at the Bump In and ensure all staff arc
familiar with the radio operations at each change of shift;

(7 be required to have their own radio system separélte to the Festivals radio
network; - S '

(8). act in good faith to maintain standards of customer service and comply
with all relevant legislation; ' '

(9) agree to mutually resolve conflicts as soon as practicable and to the
satisfaction of both parties in accordance with the . Emergency
‘Management Plan;

(10) have on site meeting with the Festival Event Manager ot their nominated
. delegate as frequently as required and requested;

( l)l hold the current Australian Industrial Relations Certificate;

(12) éarry applicable licence/s for the service and have available for daily
viewing; and

(13) provide ongoing associated support through the Festival as needed.

‘The Contractor is to supply, insiall and remove all appropriate Generators and

Electrical Services/Equipment as outlined in Attachment 1.
METHODOLOGY -
The Tertitory will be required to provide the final footprint and power

requirements to the Contractor no later than 60 days prior to the
commencement of the Festival.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
- Services Agreement 2013.22416.222 A
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4.2

5.1

52

6.1

The Contractor will be required to:

supply, install and remove all appropriafe Generators and Electrical

D
Services/Equipment as outlined in the List of Generators and Lighting
Attachment 1; :
(2) provide a final footprint of Generators and wiring map no later than 60
days prior to the commencement of the Festival;
(3) ensure that all cables utilised are safety tagged and date certified;
(4) supply all the necessary lifting equipment on site with a cextified
operator/s; | - ' ' :
(5) supply an additional set of keys to the generators on the Bump In date to
the Festival Event Manager; and
(6) ongoing technical support‘throughoﬁt the Festival.
TIMEFRAME

The Contractor will undertake the Services outlined in Item 3, Schedule 2
Services during February each year of the Festival. ‘

The Contractor will ensure that the goods/equipment are installed and removed -

during the Bump In and Bump Out periods.

REPORTING

The Contractor will submit the following to the Territory:

(D

&)

@

a report including recommendation for improvément by the 28 February

* each year of the Festival;

Q) -

provide a comprehensive training register-including employee_licences. ..

to the Festival Event Manager or their nominate delegate for review no
later than 10 working days prior to the Bump In date for each year of the
Festival;

provide a completed risk register specific to the Festival and submit to
the Fostival Event Manager or their nominated delegate for review no
later than 10 working days prior to the Bump In date for each year of the
Festival ' :

provide a safe work method statement for high-risk tasks to the Festival
Event Manager or their nominated delegate for review no laier thai

10 working days prior to the Bump In date for each year of the Festival. -

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 '
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SCHEDULE 3

SPECIAL CONDITIONS

See clause 12,11

ltem 1. _' Privacy of Personal Information

£ 4
1.1

1.2

1.3

1.4

~ Additional privacy obiigations

The following obligations are in addition to those set out in clause 7, and do
not limit those set out in clause 6(4). ‘

Employee awareness

The Contractor must ensure that each person engaged in performance of the
Services by the Contractor requiting access to any Personal Information held
in connection with this Agréement: : :

(1)  exccutes a deed of confidentiality in a form prescribed by the Territory
" to not access, use, disclose or retain Persor;al Information except in
performing their duties of employment or contractual obligations; and

(2) is informed that failure to comply with this undertaking may be a
criminal offence and may also lead the Contractor to take disciplinary
~ action against the person. :

Reasonable requests, directions and guidelines

The Contractor must, in respect of any Personal Information held in

connection with this Agreement, co-operate with any reasonable requests or
directions of the Territory arising directly from, or in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act

1988 (Cth) or otherwise, including the issuing of any guidelines concerning
the handling of Personal Information. : o

Handling of complaints

A complaint alleging an interference with the privacy of an individual in

respect of any Services performed by the Contractor (Complaint) will be

handled by the Territory and in accordance with the following procedures:

(1)  if the Territory receives a Complaint it will immediately notify the
Contractor of only those details of the Complaint necessary to

minimise any breach or prevent further breaches of this Agreement;

(2)  if the Contractor receives a Complaint it must immediately notify the
Territory of the nature of the Complaint but will only rclease Personal
Information to-the Territory concerning the complainant with that
person’s consent; and ~ :

Australién Capital Territory and W.R. Electrical trading as Affinity Electrical'Teohnoiogies
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1.5

1.6

1.7

1.8

(3)  after the Territory has given or been given notice in accordance with
paragraphs (1) or (2) above, it will keep the Contractor informed of
all progress with the Complaint concerning the actions of the
Contractor. ‘

Survival of ltem

" This Ttem survives the expiry or earlier termination of this Agreement.

Licences

(1)  The Contractor must hold the current Australian Industrial Relations

Certificate;
(2) Carry appiicablé licence/s for the service and have available for daily -
“viewing.
-Security

The Contractor will be required to take full responsibility of the equipmeﬁt
kept overnight throughout the Festival including the Bump In and Bump Out
period. ' :

No Assignment or Subconiracting

The Contractor must not subcontract the performance of the Services without
the prior written consent of the Festival Bvent Manager or their nominated
delegate. If the Territory gives its consent, the Territory may impose any
conditions.

ltem 2. Changes' in control of Contractor

Tn addition to the circumstances set out in clause 12.4(2), for the pﬁrpdses of

(whether or not having statutory, legal or equitable force, and whether or not

" based on statutory, legal or equitable rights) to:

(1)  directly or indirectly control the membership of the board of directors
of the corporation; or

(2)  otherwise directly or indirectly direct or cause the direction of the
~management and policies of that corporation,

whether by means of trusts, agreements, mz'angements,' understandings,
practices, greater industry-experience, the ownership of any interest in shares’
or stock of that corporation or otherwise. ' '

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222 . .
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DATE OF THIS AGREEMENT ......oooooooooo.... o T 2013

SIGNED for and on behalf of the _
- AUSTRALIAN CAPITAL TERRITORY
in the presence of:

.
.
.
.
.
.
.
.
.
.
.
-
.
.
.
.
.

Szgnature of witness | Print name

Prmtname .......... ererieaeeenenes

SIGNED by or for and on behalf of )

W.R. ELECTRICAL PTY LTD ) OO PP PP
TRADING AS AFFINITY ELECTRICAL ) Slgnature of duector/ authorised
TECHNOLOGIES officer/ individual

ABN 42094 182779 o

 in the presence of:

f Affix common s¢al ‘; .
i if required inder . f
L constitution jj
N /
. A
\\\M L
Note:
Date: Must be dated on the date the last party signs the Agreement or, if signed counterparts of the
Agreement are exchanged, the date of exchange. Also dafe the cover page.
Compahy: Maust be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example,
by 2 dircctors or a director and a secretary. Comimon seal may be affixed if required under the
Contractor’s constitution.
Individual: Must be signcd by the individual Coniractor and witnessed.

Incorporated Association: Must be signed in accordance with the Contracior’s constitution, which may or may not require
: the comon seal to be affixed, As aminimum, 2 anthorised officers must sign.

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agieement 2013.22416.222 -
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ATTACHMENT 1

| LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 leads to each stall, operation room, Parents room

and allocated sound booths.

Supply and install adequate power from generator to 4 x main stages and 1
Platform

Connection of light fixture in each stall.

Electrical setup In and around the footprint during the week prior to the
Festival ‘

4 x electricians on call Day 1 of the Festival 12pm - 2am

6 x electricians on call Day 2 of the Festival 6am - 12pm

4 x electricians on call Day 3 of the Festival 6am - 7pm

Emergency electrical services during Festival

Review of stall holders to review compliance with electrical safety

Inspect appliances for review during the event and-maintain electrical safety

(Gen ‘-.»Req%yfgfygé%ﬁ =

60 KVA 5 x 3 phase outlets (approxamateiy)
60KVA 5x3 phase outiets {approximately)
60 KVA o 5 x 3 phase outlets_(;Bp_réxlmately) 7 )
100 KVA 5 x 3 phase outlets {approximately)
100 KVA 5 x 3 phase out,l‘ets {(approximately}
100 KVA 4-7x3 phasé outlets (approximately)
125 KVA - 5- 6 x 3 phase outlets { approximately)
125 KVA 5- 6 x 3 phase outlets ( approximately)
125 KVA 5- 6 x 3 phase outiets { apprdximateiy)

e 5x3 phase boards with 6 —8 x 3 phase outlets per board

e 25x100r 15 amp leads - 10m, 20m, or 30m 10 amp Ieads available ~ 20m or -
25m 15 amp leads available. '

e 5x 3 phase power | lock cable sets

Australian Capital Territory and W.R. Electrical trading as Aff inity Electrical Technologies
Services Agreement 2013.22416,222 '
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50m

Currently allow for 2 x 30m power lock cable sets. This may change as final design .
layouts might be amended for the Festival. '

e 25 x 32 amp distribution boards — minimum of 3 x double 15 amps outlets, 9 x
double 10 amp outlets and 6 x safety switches. '

e 35x32amp 30m leads.

e 150x5 channel cable covers_..-

Australian Capital Territory and W.R. Electrical trading as Affinity Electrical Technologies
Services Agreement 2013.22416.222
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Perrin, Kristie
From: Perrin, Kristie

Sent: Friday, 22 November 2013 3:086 PM

To: o 'Donna Livermore'

Cc: Brent Tucker

Subject: RE: Multicultural Festival Contract

Attachiments: Final Setvice Agreement - W.R Electrical.pdf

Hi Donna,

Thank you for getting back to me. | have amended the Agreement as requested below. Please find attached for
review. If happy with the Agreement please let me know and I'll prepare hard copies for signature.

If you have any queries, please Iet me know.

Regards
Kristie

Kristie Perrin | Manager
- -—one 02 6205 0508 | Fax 02 6207 2047
~ _ontracts and Grants Unit | Community Services Directorate | ACT Government
Level 1 Nature Conservation House, 163 Emu Bank, Belconnen | GPO Box 158 Canberra ACT 2601| www. act gov.au

From: Donna Livermore [mailto:donna. lIvermore@afﬁn1Lyelectrzca| com.au]
Sent Thursday, 21 November 2013-3:41 PM

: Perrin, Kristie
Cc: Brent Tucker
‘Subject: Multicultural Festival Contract

Hi Kristie

My apologies for the late reply to the Contact for the Multicultural Festival. | have been away on leave and Brent
mentioned that you have missed each other calls.

~There are Just a coup!e of things we need clanficat[on on wnth the contract

Clause 4 Methodology 4.1 point 2 ThiS can onEy be supplied once we receive the festival footprint and power
requirements.

Clause 6 Reporting 6.1 point 2 — Can you please advise what you require the training register to consist of? Are you
just after employee licences etc?

ftem 4 of schedule 2 the Specified Personnel, we have had some internal promotions which slightly changes the
Porsannel to be used, We will need to remove Mitch Halley. Brent Tucker is now our Operations Manager, Dan

N O1oW I INIGT LU D wasuas P e a e

Parker will be the Project Manager and Rob Hanily will be the Site Supervisor. The others remain in the same
positions. . ' '

Please note | am out of the office tomorrow, however Brent will be able to respond to any questions.
" Regards,

Donna Livermore




f \_g’ affinityelacirical

a

fechincioL 85

02 6241 3255 ]
denna.livermore@affinitvelectrical.com.au

53 Grimwade Street Mitchell, ACT, 2911
www.afinityelectrical.com.au
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic
o ' established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) represented by the

.Community Services Directorate.

W.R. ELECTRICAL PTY LTD TRADING AS AFFINITY
EiLECTICAL TECHNOLOGIES ABN 42 094 182 779 of
53 Grimwade Street Miichell in the Australian Capital Tetritory
2911 (Contractor). .

BACKGROUND

A. The Territory has undertaken a proéurementA process Tender Number -

22416.110 and has selected the Contractor to provide the Services.

— B. The Tetritory has agreed to purchase and the Contractor has agreed to provide

the Services in accordance with the provisions of this Agreement.

IT 1S AGREED by the partics as follows.

1.  Interpretation
1.4  Definitions

The following definitions apply in this Agreement, unless the context
otherwise requites. : ‘

Confidential Text means any text of this Agreement that, for the
purposes of the Procurement Act, either party

e e .. -proposes - should. _not be _published . and -which is. .__.

specified in Item 7 Schedule 1.

Contract Material  means all material created, written or otherwise
' brought into existence as part of, or for the purpose of

performing the Services including all reports (whether ~

in draft or final form), documents, information and
data stored by any means.

Contract Officers means, in relation to each party, the representatives

[ SR, (RO J s : ’
whose naines and contact details are specified in Item

1 Schedule 1, or as notified from time to time by one
party to the other. ‘

Contract Price means the amounts specified in, or calculated in
accordance with, Item 3 Schedule 1. '

Australian Capital Territory and W.R. Electrical trading as
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Contractor
" Material

GST

Insurance
Determination

Envoice

Personal
Infqrmaﬁon

Prescribed Insurer

means all material owned by the Contractor and used

for the purpose of providing the Services, including
documents information and data stored by any means.

has the same meaning as in the 4 New Tax System
(Goods and Services Tax) Act 1999 (Cth).

means any 1eievant statutory instrument relating to
public liability insurance made under the Financial
Management Act 1996 (ACT).

means an invoice that:

(1)  if GST is payable in respect of the provision of
the Services, is a valid tax invoice for the

purposes of the 4 New Tax System (Goods and

Services Tax) Act 1999 (Cth); -

(2)  clearly sets out details of the Services provided
atid of the amount that is due for payment, is
correctly calculated and is in respect of
Services that have been performed in
accordance with this Agreement;

(3) is accompanied by any other details or reports
required under this Agreement; and

(4)  is rendered at the times specified in Ttem 3
Schedule 1 (if any) and addressed to the
Territory’s Contract Officer.

_ means mfo1mat10n or an opinion (including

1nformat10n or an oplmon forming part of a database)

 whether true or not, and whether recorded in a

material form or not, about a natural person whose
identity is'apparent, or can reasonably be ascertained,
from the information or opinion,

means, in relation {o:
(1)  public liability insurance, an insurer that is:
(a)  accepted by the Australian Capital
Territory Insurance Authority. (ACTIA)

for the purposes of the Insurance
Determination,

(b)  authorised by the Australian Prudential

Australian Capital Territory and W.R. Electrical tradmg as

_ Affinity Electrical Technologies

Services Agreement 2013.22416.222
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Procurement-Act
Services
Speeial Condition

Specified Personnel

Term

Territory .

Territory
Information

Regulaﬁon Authority (APRA) to

conduct new and renewal insurance
business in Australia, or

(©) if not authorised by APRA to conduct
new or renewal insurance business in
Australia, rated at A- or beiter by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance Determination from time to time;
and

(2) other insurance, an insurer having a Standard
and Poor’s or Best’s Rating A- or better.

means the Government Procurement Act 2001 (ACT).
means the services described in S¢hedule 2.

means any provision set out in Schedule 3.

means any person named in Ttem 4 Schedule 1, or
any other employee or agent of the Contractor, who is
approved by the Territory from time to time for the

purpose of clause 6.

means the term specified in Item 2 Schedule I, and if
extended, the initial term and the extended term.

means:

A(1)... . ~when used in_a_geographical sense, the

Australian Capital Territory; and

(2)  when used in any other sense, the body politic
established by section 7 of the Australian
Capital Territory (Self-Government) Act 1988
(Cth). : .

means the kind of information that:

(1) is or relates to documents, submissions,
consultations, policies, strategies, practices and
procedures of the Tetritory which are by their

_ nature confidential; '

(2)  is notified (whether in writing or not) by the
Territory to the Confractor as being

Australian Capital Territory and W.R. Electrical trading as

Affinity Electrical Technologies
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1.2

conﬁdential;
(3)  is specified in Item 6 Schedule 1; or .
(4) ' is Personal Information,

but does not include information that:

(5) is or becomes public knowledge other than by

breach of this Agreement;

©®) has been independently d‘eve.rloped or acquired

by the Contractor; or

7 has been notified by the Territory to the.
Contractor as not being confidential.

Territory Material means any material provided by the Territory to the
Contractor for the purposes of .this. Agreement
~ including documents, equipment, information and data

stored by any means. ‘

General

In this Agreement, unless a contrary intention is expressed:

(1)  references to “Contractor” include any employees, agents or
subcontractors of the Contractor; and

(2)  references to legislation or to provisions in Iegislation include
‘ references to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation. '

Services )
The Contractor must perform the Services in accordance with the provisions of

this Agreement and to a standard of care, skill and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

Term

t

This Agreement is for the Term unless terminated under the provisions of this
Agreement, _ S

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies

Services Agreement 2013.22416.222




Page 7 of 25

41

4,2

5.1

6.2

Contract Price
Invoice

The Tetritory must pay the Contractor the Contract Price following its receipt
of an Invoice and otherwise in accordance with Ttem 3 Schedule 1.

Incorrect payments

If, after payment, an invoice is found to have been incorrectly rendered, any
underpayment or overpayment will be recoverable by or from the Contractor,
as the case may be, and, without limiting recourse to other available remedies,

may be offset against any amount subsequently due by the Territory to the
Contractor under this Agreement. ‘

Ownership and use of material
Ow.nersﬁip of material ’
Ownership of:

(1)  all Contract Material, including any intellectual property rights, vests
on its creation in the Territory;

" (2)  all Territory Material, including any intellectual property rights,

remains with the Territory; and S

(3)  all Contractor Material, including any intellectual property rights,

remains with the Contractor. - .

Licence of material

(1) The Territory grants to the Contractor a royalty-free, limited licence to . _

use the Contract Material and Territory Material for the Term.

(2)  The Contractor grants to the Territory a royalty-free, perpetual, limited
licence to use the Contractor Material. :

(3)  For the purpose of this clause, “use” includes:

(a)  such uses as are reasonably necessary for the Territory to obtain
the full benefit of the Services, including use of the Contract

WA ntaninl
Material, and

(b)  such uses as are reasonably necessary for the Contractor to
undertake the Services or as otherwise agreed by the Territory,

and may include supply, reproduce, publish, perform, communicate,

broadcast, adapt and copy as the context requires.

*Australian Capital Territory and W.R. Electrical trading as -
Affinity Electrical Technologies
Setvices Agreement 2013.22416.222
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5.3  Third party rights
The Contractor must ensure:

(D) the use of ‘any Contract Material will not infringe the intellectual
property rights of any third party; and

(2) o fees, royalties or other payments are payable in respect of any third
party rights as a result of the Tetritory’s (or its agents’) use of any
Contract Material.

54  Moral rights

The Confractor must, in relation to the authors of any work that comprises or
forms part of the Contract Material:

(1) use its best endeavours to include in the Contract Material an
attribution of those authors; and

(2)  procure from those authors their genuine written consent for the
Territory to:

(8)  attribute the authorship of the work to the Territory or a third
party where that attribution was inadvertent,

(b)  not atiribute the authorship of the author when using the work
_ (including exhibiting or performing the work in or to the
~ public), and
(c) materially alter the work in any way.
55 Safekeeping and presarvation of matetial

" The Contractor must ensure the safe-keeping and proper preservation of
Contract Material and Territory Material in its possession or control and
. deliver to the Territory all Contract Material and Teitory Material on the

expiration or termination of this Agreement (other than copies of material that
the Territory has authorised the Contractor to retain).” - '

6. Contractor’s personnel
The Coniracior inust:

(1)  in performing the Services, engage only persons who have the skills,
training and expertise appropriate for the Services;

Australian Capital Territory and W.R. Electrical trading as
Affinity Electricai Technologies I
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).

®)

@

comply with all reasonable requirements notified by the Territory
regarding the suitability and fitness of persons engaged by the
Contractor for the performance of Services;

ensure the services are performed by Specified Personnel (if any) and

“provide replacement personnel acceptable to the Territory at no

additional charge and at ihe earlicsi opportunily if. the Specified
Personnel are unable to perform any of the Services; and -

if the Territory requires, ensure that each person engaged in the
performance of the Services executes a deed of confidentiality in a form
acceptable to the Territory, and provide those executed deeds to the
Territory in accordance with any requirements that the Territory
notifies. '

7.  Non-disclosure of Territory Information |

***** : 7.1 Contractor’s use of Territory Information

The Contractor must:

o)

@)

)

B

use Territory Information held in connection with this Agreement only |

for the purposes of fulfilling its obligations under this Agreement;

‘comply with the “Information Privacy Principles” set out in the Privacy
Act 1988 (Cth) as if they were provisions of this Agreement and the
Contractor was a collector and/or record-keeper of the Personal
Information as defined in the Act;

not transfer Territory Information held in connection with this
Agreement outside the Territory, or allow any person (other than its
authorised personnel) outside the Territory to have access to it, without

- the priorapproval of the Teritory; and e -

notify the Territory immediately if the Contractor becomes aware thata
disclosure of Territory Tnformation is required by law, or an
unauthorised disclosure of Territory Information has occurred.

7.2  Contractor to protect Territory Information

)

Except as provided in this Agreement, the Contractor must not disclose

Territory Information to any person without the prior written consent of
the Territory except to the extent that the Territory Tnformation is:

(a)  required or authorised to be disclosed by law,

(b)  disclosed to the Contractor’s solicitors, auditors, insurers or

advisers,

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies ‘
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7.3

8.1

8.2

(c) generally available to the public, or

) in the possession of the Contractor without restriction in
relation to disclosure before the date of receipt from the
Territory.

(2)  The Contractor  must take all reasonable measures to ensure that
Territory Information accessed or held by it in connection with this
Agreement is protected - against loss, unauthorised access, use,
modification, disclosure or other misuse in accordance with reasonable
procedures for that purpose and that only its authorised persennel have
access to Territory Information.

(3)  The Contractor must do all things necessary to ensure that Territory

" Information accessible to the Contractor and the Contractor’s personnel

by virtue of the performance of this Agreement is ‘not accessed,

published or communicated in any way, including imposing upon the

Contractor’s personnel obligations of confidentiality with respect fo
Territory Information. :

Acknowledgement of effect of Crimes Act

The Contractor acknowledges that the publication or communication of any
fact or document by a person which has come to its knowledge or into its
possession or custody by virtue of the performance of this Agreement (other
than to a person to whom the Contractor is authorised to publish or disclose
the fact or document) may be an offence under section 153 of the Crimes Act
1900 (ACT), the maximum penalty for which is 2 years imprisonment.

‘Confidential Text under Procurement Act

Territory may make Agreement publicly available .

- In giving effect to the principles of open and accountable éovémmérif_,-“fhé

Territory may disclose documents and information unless it has otherwise
agreed, or is otherwise required under law, to keep the information
confidential. In accordance with those principles, this Agreement may be a
notifiable contract under the Procurement Act and, if so, the Territory will be

* required to make the text of this Agreement available to the public, including

by publication on a publ_ic contracts register.
Confidential Text

If Ttem 7 Schedule 1 states that this Agreement is a notifiable contract under
the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Ttem 8 Schedule 1, and clause 8.3 applies.

Australian Capital Territory and W.R. Electrical frading as
Affinity Electrical Technologies
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8.3

9.1

9.2

9.3

Territory must not disclose Confidential Text

- Except as provided in this Agreement, the Territory must not disclose

Confidential Text to any. person without the prior written consent of the

‘Contractor (which consent will not be unreasonably withheld) except to the

extent that Confidential Text:

(1)  isrequired or authorised to be disclosed under law;

(2)  isreasonably necessary for the enfbrcement of the criminal Iaw;

(3)  isdisclosed to the T.erritéry’s soiicitors, auditors, insurers or advisers;
#)  is generally available to the pubiic; |

(5)  is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor;

(6) is disclosed by the responsible Minister in reporting to the Legislative
Assembly or its committees; or

(7)  is disclosed to the ombudsman or for a purpose in relation to the
protection of public revenue.

Insurance and indemnity
Contractor’s insurance
The Contractor must effect and maintain for the Term all insurance coverage

required to be effected by it by law, public liability insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by

_.Xtem 5 Schedule 1, and.any. other. insurance specified in Item 5 Schedule 1

with a Prescribed Insurer,
Indemnity

The Contractor indemnifies the Territory, its employees and agents against

liability in respect of all claims, costs and expenses in relation to all loss,

damage, injury or death to persons or propetty caused by the Contractor, in
connection with the provision of the Services, except to the extent that the

. Territory caused the relevant loss, damage or injury.

Claims to be made good

The Contractor must, at its expense, make good the amount of all claims, loss,
damage, costs and expenses the subject of the indemnity in clause 9.2 and the
Territory may deduct the amount, or any part of it, from any moneys due or
becoming due to the Contractor under this Agreement. :

Auskralian Gapital Territory and W.R. Electrical trading as
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10. Termination
101 Default .

The Territory may terminate this Agreement, at any time by notice to the
Contractor, if the Contractor: ‘

(1)  is or becomes bankrupt or insolvent, enters into voluntary .
administration or makes any arrangement with its creditors or takes

advantage of any statute for the relief of insolvent debtors;

(2)  fails to commence timely provision of the Services or to meet any
timeframes specified in this Agreement; or

(3) isin breac_h of a provision of this Agreement, where that breach:

(2) if capable of being remedied, is not remedied within.the period
specified in a notice by the Tertitory, or

(b) is not capable of being remedied. -
10.2 Termination for any reagon'ér reduction of Services

~ The Territory may, at any time by notice to the Contractor, terminate this
Agmement or reduce the Services for any reason, and in that event:

(1) the Territory will be liable only for:

" {(a)  payments under this Agreement for Services rende_réd before the
date of termination, and

(b)  subject to clauses 10.2(2) and 10.2(3), any reasonable costs
_incurred by the Contractor and directly. attnbutable to the

termination or reduction of Services, but not in respect of loss of
prospective profits;

(2) onreceipt of a notice of termination or reduction, the Contractor must:
(a)  stop work as specified in the notice,

(b)  take all available steps to minimise loss resulting from that
termination or reduction of Services, and

(c)  continue to perform any part of the Services not affected by the
notice; and

(3) in the event of a reduction of the Services, the Territory’s liability to pay
the Contract Price will, in the absence of agreement to the contrary,
abate proportionately to the reduction in the Services.

Australian Capital Terﬁtory and W.R. Electrical trading as
Affinity Electrical Technologies
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10.3

11.

12.

121

“12.2

12.3

No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the

Tesritory in respect of any breach of this Agreemert.

Dispute resolution

(1)  If a difference or dispute (Dispute) arises in relation to this Agreement
either party may give notice to the other that a Dispute exists, which
specifies details of the Dispute, and the parties agree that they will

endeavour to resolve the Dispute by negotiations, or, if the Dispute has

not been resolved within 28 days of the issue of the notice, undertake
- mediation with an independent mediator, the cost to be shared by the
parties unless otherwise agreed. '

- (2)  Nothing in thisrclause 11 will prejudice the rights of either party to

institute proceedings to enforce the Agreement or to seek injunctive or
. urgent declaratory relief in respect of any Dispute. :

General
General responsibilities of parties
Each party will:

(1)  fully cooperate with each other to ensure timely progress and fulfilment
- of the Agreement; and

(2)  act reasonably and in good faith with respect to matters that relate to
the Agreement..

Conflict of interest

The Contractor warrants that no conflict of interest exists or is likely to arise in

the performance of the Setvices and its other obligations under this Agreement

and must, if a conflict or risk of conflict arises, notify the Territory and comply
with any requirement of the Territory to eliminate or deal with that conflict or
risk. ‘

’ N6 employment, partnership or agency relationship

AT mtlfos s fon #hia A quon 3 1 i
Nothing in this Agrcement constitutes the Contractor, or its employees, agents

or subcontractors as employees, partners or agents of the Territory or creates
any employment, partnership or agency for any purpose and the Contractor
must not represent itself, and must ensure its employees, agents and
subcontractors do not representthemselves, as being employees, partners or

‘agents of the Territory.

Australian Capital Territory and W.R. Electrical trading as
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12:.4

-12.5

12.6

27

12.8

12.9

No assignment or subcontracting

(1)  The Contractor must not subcontract the performance of the Services or

assign the whole or part of this Agreement without the prior written
~ consent of the Territory. If the Territory gives its consent, the Territory
may impose any conditions.

(2) A change in the control of the Contractor or a company that controls
the Contractor (except a company listed on an Australian stock
exchange) is taken to be an assignment, the term “control” including
the direct or indirect holding of more than 50% of the share capital of a
corporation.

(3)  If the Contractor bréaches clause 12.4(1), the Territory reserves its
rights, including requiring the Contractor to provide information
regarding the proposed subcontractor’s or assignee’s capability to
continue performing this Agreement or to provide security to ensure
the proper performance of this Agreement.

Entire agreement

This Agreement comprises the entire agreement between the parties in relation
to the Services and supersedes any prior. representations, negotiations,
writings, memoranda and agreements,

Severability

Any provision of this Agreement that is illegal, void or unenforceable will not
form part of this Agreement to the extent of that illegality, voidness or
unenforceability. The remaining provisions of this Agreement will not be
invalidated by an illegal, void or unenforceable provision. .

Varig;igﬁni 7

This Agreement may be varied or the Term extended only by the written

agreement of the parties prior to the expiration of this Agreement.
No waiver

Failure or omission by the Territory at any time to enforce or require strict or
timely compliance with any provision of this Agreement will not affect or
impair that provision in any way or the rights and remedies that the Territory
may have in respect of that provision.

Governing law and compliance with the law
This Agreement is governed by and construed in accordance with the law for

the time being in force in the Territory and the parties submit to the non-
exclusive jurisdiction of the courts of the Territory. The Contractor must

Australian Capital Territory andW.R. Electrical trading as
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comply with the laws from time to time in force in the Tertitory in performing
the Services.

Notices

Any notice, moludmg any other communication, requited to be glven or sent
{o either parly under this Agreement musi be in writing and given to ihe
relevant Contract Officer. A notice will be deemed to have been given:

(1)  if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent;

(3') if sent by facmmﬂe on the sender’s facsimile machine recording that
the facsimile has been successfully and properly transmitted to the
recipient’s address; or

(4)  if sent by electronic maﬂ on the other party’s acknowledgment of
receipt by any means. :

12.11 Special Conditions

12.12

In the event of any inconsistency between any Special Condition and any other
provision of this Agreement then, to the extent of any inconsistency, the
Spema] Condition will prevail,

Survival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this
Agreement.

Australian Capital Territory and W.R. Eiectncal trading as
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ltem 1. Conftract

Officers
See clauses 1.1 and 12,10

SCHEDULE 1

CONTRACT DETAILS
For the Territory:

Senior Manager

ACT Offce of Multicultural Affairs
Comhunity Participation Group
Theo Notaras Multicultural Centre
Level 2, 180 London Circuit
CANBERRA ACT 2601

Telephone: (02) 6205 3153

- Email: jancye.winter@act.gov.au

For the Coniractor:

Mr Brendan Read

Managing Director

Affinity Electrical Technologies
53 Grimwade Street
MITCHELL ACT 2911

- Telephone: (02) 6241 3255

lftem 2. Term

See clause 3

--ltem-3. Contract Price-

See clause 4

Email: Brendan@affinityelectrical.com.au

" From 1 November 2013 until 30 June 2015 with an

option to extend for 12 months.

(1) = - Contract Price: i5-$245,620.00 (GST Inclusive)-
total over two (2) years plus Consumer Price
Index. ‘ ‘

(2) An Invoice may only be rendered following
completion of the Services.

(3) Except if otherwise stated in this Agreement,
' the Contract Price is:

PN R N5 WA, L I 1
(@)  payable within 30 days of receipt by the

Territory of an Invoice;

(b)  inclusive of GST and all other taxes,
duties and charges; and

Australian Capital Territory and W.R. Electrical trading as
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() - inclusive of all  disbursements,
' including  out-of-pocket  expenses
incurred by the Contractor.

7 ftem 4. Specified i Personnel 5*_'-:_ﬁf"P(')_s_"iiion_';-:’*':1-":3":- o

Personnei .
See clause 6 Brendan Read Director
| Brent Tucker Operations Manager
Rob Hanily _ Site Supervisor
- Dan Parker : Project Manager
Jeremy Kerns Installétion Electrician
Patrick Delaney | Installation Electrician

ltern 5. Other amounts (1) Public liability insurance: $20 million in
and insurance respect of each clain. '
See clause 9.1 N
2) Workers Compensation Insurance to the extent
required by any law of the Commonwealth or
of the State or Territory in which the Services
under the Agreement are being performed.

ltem 6. Territory “Ttem 6 not used.
Information

See clayses 1.1 and 7

ltem 7.. Confidential Ttem 7 not used.
Text

See clauses 1.Iand 8. .

item 8. Grounds for Item 8 not used.
confidentiality
of Confidential
Text

See clause 8

Australian Capital Territory and W.R. Electrical trading as
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SCHEDULE 2

PROVISION OF GENERATORS AND ELECTRICAL SERVICES

For the purposes of the Insurance Determmatmn this Schedule 2 constltutes the
Activity Schedule (as defined in the Insurance Determmahon) A ' ~

The Contractor must providel the Services as follows within any specified timeframes.

1.

2.1

2.2

2.3

2.4

2.5

2.6

OBJECTIVE

The Contractor will be requited to undertake the supply and delivery of high

+ quality Generators and Electrical Services to the National Multicultural Festival.

BACKGROUND

" ‘The National Multicultural Festival (Festival) has been staged in Canberra for

the past 16 years and is managed by the Office of Multicultural Affairs,
Community Services Directorate. The Festival will run for a period of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Hvents include interstate
and local parades, performances, exhibitions and food concessions. The
Festival showcases the ACT’s cultural diversity.

The Festival event 51tes will incorporate Garema Place, Petrie Plaza, C1ty

- Walk, Ainslie Place, Civic Square and London Circuit.

Bump In is the period piior to the commencement for installation of
goods/equipment, to establish the footprint. -

Prior to conducting any installation at the National Multicultural Festival site,

" the Contractor must read and understand the-specific National Multicultural

Festival site instructions and provide all staff with a copy of the instructions
for each year. These instructions will be supplied to the Contractor no later
 than seven (7) days prior to the commencement of the official Bump In date.

Bump In for each year of the Festival will be discussed and agreed by the
Festival Event Manager or their nominated delegate prior to the
commencement of the Festival.

To ensure installation does not adversely impact on or -disrupt the public.

access and civic businesses, installation activity prior to the event is only
permissible with approval from the Festival Event Manager or their nominated
delegate.

Bump Out is the period after the close of the Festival for removal of
goods/equipment and services to evacuate the footprint.

Australian Capital Territory and W.R. Electiical trading as
Affinity Electrical Technologies
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~ 3.1

W
o]

4.

4.1

SERVICES

The Contractor is to undertake the following Services:

(1) meet with the Festival Event Manager or their nominated delegate at the
Community Services Directorate no later than 30 days prior to the
commencement. of event Bump In (or date to be agreed) to discuss the
agreed plans and schedules; : '

(2) provide a Project Manager and appropriate level of qualified staff.to

oversee all works associated with the services and act as a point of
contact with the Festival Event Manager or their nominated delegate;

(3) communicate all issues and relevant information tot the Festival Event
Manger or their nominated delegate;

(4)- be required to provided:
(2) an afterhours contact number;
(b) be contactable afterhours; and
(cj Réspond within one (1) hour from the ﬁme of contact.

(5) be required to join the Festivals UHF radio system, carry hand held
radios and be in radio contact at all times throughout the Festival;

(6) attend méndatory radio training at the Bump In and ensure all staff are
familiar with the radio operations at each change of shift;

(7)  be required to have their own radio system separate to the Festivals radio
network; :

(8) act in good faith to maintain standards of customer service and comply
with all relevant legislation;

(9) -agree to mutually resolve conflicts as soon as practicable and to the
satisfaction of both parties 'in accordance with the Emergency
Mariagement Plan;__ _ . o el ‘ '

(10) have on site meeting with the ¥ estival Event Manager or their nominated
delegate as frequently as required and requested;

(11) hold the current Australian Industrial Relations Certificate;

(12) carry applicable licence/s for the service and have available for daily
viewing; and '

(13) provide ongoing associated support through the Festival as needed.

A aiv wANaa ML A LR el Aatatl Al

The Contractor is to supply, install and remave all appropriate Generators and
Electrical Services/Equipment as outlined in Attachment 1. '

METHODOLOGY

The Tetritory will be required to provide the final footprint and power

- requirements to the Contractor 1o later than 60 days prior to the

Australian Capital Tersitory and W.R. Electrical trading as
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4.2

5.1

52

6.1

commencement of the Festival.

'The Contractor will be required to:

(D

2)

®
(4)

ey

(6

supply, install and remove all appropriate Generators and Electrical
Services/Eqiripment as outlined in the List of Generators and Lighting
Attachment 1; :

provide a final footprint of Generators and wiring map no later ‘than 60

days prior to the commencement of the Festival;

ensure that all cables utilised are safety tagged and date certified;

supply all the nécessary lifting equipment on site with a certified
operaton/s; ' : :

supply an additional set of keys to the generators on the Bump In date to
the Festival Event Manager; and

on goiﬁg technical support throughout the Festival.

TIMEFRAME

The Contractor will undertake the Services outlined in Item 3, Schedule 2
Services during February each year of the Festival.

The Contractor will ensure that the goods/equipment are installed and removed
during the Bump In and Bump Out petiods.

'REPORTING

The Contractor will submit the following to the Territory:

M

2)

&)

~~
b
S’

a report including recommendation for improvement by the 28 February
_each year of the Festival, '

provide -a comprehensive training register including employee licences
to the Festival Fvent Manager or their nominate delegate for review 1o
Jater than 10 working days prior to the Bump In date for each year of the
Festival; ‘

provide a completed risk register specific to the Festival and submit to
the Festival Event Manager or their nominated delegate for review no
later than 10 working days prior to the Bump In date for each year of the
Festival S

provide a safe work method statement for high-risk tasks to the Festival

Event Manager or their nominated delegate for review no later than
10 working days prior to the Bump In date for each year of the Festival.

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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SCHEDULE 3

SPECIAL CONDITIONS
See clanse 12.11

Item 1. Privacy of Personal Information

1.1

1.2

1.3 -

1.4

Additional privacy obligations

The following obligations are in addition to those set out in elause 7, and do

not limit those set out in clause 6(4).
Employee awareness
The Contractor must ensure that each person engaged in performance of the

Services by the Contractor 1equ1rmg access to any Personal Information held
in connection with this Agreement: S

(1)  exceutes a deed of confidentiality in a form prescribed by the Territory

to net access, use, disclose or retain Personal Information except, in
petforming their duties of employment or contractual obligations; and.

(2)  is informed that failure to comply with this undertaking may be a
criminal offence and may also lead the Contractor to take disciplinary
action against the person.

Reasonab!e requests, directions and guidelines

The Contractor must, in respect of any Personal Information held in

connection with this Agreement, co-operate with ‘any reasonable requests or -

directions of the Territory atising directly from, or in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act

)
Y

[

I

1988 (Cth) or otherwise, including the i 1ssu1ng of any_guidelines concerning . .

the handling of Pelsonal Information.
HandHlng of complaints

A complaint alleging an interference with the privacy of an individual in

respect of any Services petformed by the Contractor (Complaint) will be

handled by the Territory and in accordance with the following procedures:

(1)  if the Territory receives a Complaint it will immediately notify the
Contractor of only those details of the Complaint necessary to
minimise any breach or prevent turther breaches of this Agreemeit;

(2)  if the Contractor receives a Complaint it must immediately notify the

Territory of the nature of the Complaint but will only release Personal
Information to the Territory concerning the complainant with that
person’s consent; and

" Australian Capital Territory and W.R. Electrical trading as

Affinity Electrical Technologies
Services Agreement 2013.22416.222
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1.5

1.6

1.7

1.8

(3) after the Territory has given or been givén notice in accordance with
paragraphs (1) or (2) above, it will keep the Contractor informed of
all progress with the Complaint concerning the actions of the
Contractor. ' '

Survival of ltem

This Ttem survives the expiry or eatlier termination of this Agreement.

Licences

(1)  The Contractor must hold the current Australian Industrial Relations

Certificate;

(2) Carry applicable licence/s for the service and have available for daily
viewing.

Security

The Contractor will be required to take full responsibility of the equipment
kept overnight throughout the Festival including the Bump In and Bump Out
period. _ :

No Assignment or Subgcontracting

The Contractor must not subcontract the performance of the Services without
the prior written consent of the Festival Event Manager or their nominated
delegate. Tf the Territory gives its consent, the Territory may impose any
conditions. :

ltem 2. Changes in control of Contractor

-In addition to the-circumstances set out in clause 12.4(2), forthe purposes of

clause 12.4, “control” includes the direct or indirect possession of the power
(whether or not having statutory, legal or equitable force, and whether or not

“based on statutory, legal or equitable rights) to:

(1) . directly or indirectly control the membership of the board of directors
of the corporation; or . :

(2)  otherwise directly or indirectly direct or cause the direction of the
management and policies of that corporation,

whether by means of trusts, agreements, arrangements, understandings,
practices, greater industry expetience, the ownership of any interest in shares
or stock of that corporation or otherwise.

Australian Capital Terri{ory and W.R. Electrical trading as
Affinity Electrical Technologies
Services Agresment 2013.22416.222
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DATE OF THIS AGREEMENT ........ e s ORI s . I
SIGNED for and on behalf of the )
AUSTRALIAN CAPITAL TERRITORY )} ..o PO UTUUPP TR
in the presence of: ) Signature of Territory delegate
Slgnatureofw1tness ............. Prmtname ............. reeiherree e e
Prmt name PP e
SIGNED by or for and on behalf of )
W.R. ELECTRICAL PTYLTD ) R OT O e eeteeererrraeaaaa

TRADING AS AFFINITY EL.EC;TRICA'L ) Signature of director/ authorised

TECHNOLOGIES
ABN 42 094 182 779
in the presence of:

taverranrnanes mearu sedNBAIrEIIRsa st EEETE TR R

Signature of director/ secretary/ witness

officer/ individual

Print name

Pril’lt NAME e preemssssasesssssnscnininieenee 4rrasrsrannaas
| - Hﬁ\
. Affix common seal \i
] if required nader /
\_\ constitution /
N ) /’/
\mg_____‘"___...«/ '
Note:
Date: ) Must be dated on the date the last party signs the Agreemcnt or, if signed counterparts of the
Agreement are exchanged, the dafe of exchange. Also date the cover page,
Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example,
' by 2 directors or a director and a secretary, Common seal may be affixed if required under the
Contractor’s constitution. i :
Individuaj: Must be signed by the individual Confractor and witnessed.

Incorporated Association:

Must be signed in aceordance with the Contractor’s constitution, which may or may not require

the common seal to be affixed. Asaminimum, 2 authorised officers must sign.

Australian Capital Territory and W.R. Electrical trading as

Affinity Electrical Technologies
Services Agreement 2013.22416.222
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ATTACHMENT 1

LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 leads to each stall, operatlon room, Parents room
and allocated sound booths.

Supply and install adequate power from generator to 4 x main stages and 1
Platform ‘

Connection of light fixture in each stall.

Electrical setup in and around the footprint during the week prior to the
' Festival

4x electricians on call Day 1 of the Festival 12pm - 2am

6 x electricians on call Day 2 of the Festival 6am - 12pm

4 x electricians on call Day 3 of the Festiv’ai Gam - 7pm

Ernergency electrical services during Festival

Review of stall holders to review compliance with electrical safety

Inspect appliances forreview during the event and maintain electrical safety

60 KVA 5 x 3 phase outlets (apprommately)

i _ 6O0KVA 5 % 3 phase outlets {approximately)
60 KVA 5 x 3 phase outlets (approximately)

100 KVA 5 x 3 phase outlets {approximately)

100 KVA 5 x 3 phase outlets (approximately)
100 KVA 4-7x3 phase'outlets (approximately)
125 KVA . 5 - 6 x 3 phase outlets { apbroxima;ceiy) ’
125 KVA 5- 6 x 3 phase outlets { approximately)
125 KVA 5. § x 3 phase outiets { approximately],

e 5 >{3 phase boards with 6 —8 x 3 phase outlets per hoard A

e 25x 10 or 15 amp leads - 10m, 20m, or 30m 10 amp leads avallable 20m ot
- 25m 15 amp leads available.

Australian Capital Territory and W.R. Electrical frading as
Affinity Electrical Technologies
Services Agreement 2013,22416.222
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e 5x3 phase power lock cable sets

10m
- 20m
30m
50m

Currently allow for 2 x 30m power lock cable sets. This may change as final design
layouts might be amended for the Festival.

e 25 x 32 amp distribution boards — minimum of 3 x double 15 amps outlets, 9 x
double 10 amp outlets and 6 x safety switches,

e 35x32amp 30m leads.

o 150 x 5 channel cable covers.

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222




. Perrin, Kristie

From: Donna Livermore [donna.livermore@affinityelectrical.com.au]
Sent: ' Thursday, 21 November 2013 3:41 PM
" To: . Perrin, Kristie
Ce: : Brent Tucker - :
Subject: : Multicultural Festival Contract
Hi Kristle

My apologies for the late reply to the Contact for the Multicultura! Festival. | have been away on leave and Brent
mentioned that you have missed each other calls.

There are just a couple of things we need clarification.on with the contract.

Clause 4 Methodology 4.1 point 2. This can only be supplied once we receive the festival footprint and power
requirements.

Clause 6 Reporting 6.1 point 2 — Can you please advise what you require the training register to consist of? Are you
just after employee licences etc?. '

item 4 of schedule 2 the Specified Personnel, we have had some-internal promotions which slightly changes the
Personnel to be used. We will need to remove Mitch Halley. Brent Tucker is now our Operations Manager, Dan
parker will be the Project Manager and Rob Hanily will be the Site Supervisor. The others remain in the same
positions. : ' '

Please note | am out of the office tomorrow, however Brent will be able to respond to any questions.
Regards,

Donna Livermore

f\ @ affinityelecricol

i SNSRI = vl e

T p 0262413255 - . .
=) donna.livermore@affinitvelectiical.com.au

53 Grimwade Street Mitchell, ACT, 2811
www. affinityelectrical.com.au




Perrin, Kristie

From: ' Brendan Read [brendan@affinityelectrical.com.au]
Sent: Thursday, 31 Cctober 2013 4:18 PM

To: Donhna Livermore; Brent Tucker, Kelvin Aumont
Ce: ‘ _ Peirin, Kristie ‘

Subject: ' FW: Final Service Agreament - W.R Electrical
Attachments: , Final Service Agreement - W.R Electrical.pdf

AET staff for review prior to Tuesday.
Thanks Kristle

Brendan Read
Managing Director

(\ @2 arﬂm’ryelec’rricai

TS

WR Flectrical Py Lid tfa Affinity Electrical Technologies
ABN: 42 094 182 778, COlA; 200413829

Phone: 6241 3255
—vw.affinityelectrical.com.au

From: Perrin, Kristie [mailto:Kristie.Perrin@act.gov.au]
Sent: Thursday, 31 October 2013 3:16 PM

To: Brendan Read

Subject: Final Service Agreement - W.R Electrical

Hi Brendan,
Please find attached the Service Agreement for the 2014-2016 National I\/Iulttcultural Festival for your review,
" If you have any queries, please do not hesitate to contact me.

Regards

Kristie Perrin [ Manager

" Phone 02 6205 0508 |Fax 0262072047 ~ ~°~ " 1 N

“ontracts and Grants Unit | Community Services Directorate | ACT Government
avel 1 Nature Conservation House, 153 Emu Bank, Belconnen | GPO Box 158 Canberra ACT 2601] www.act.gov.au

This email, and. any attachments, may be confidential and also privileged. If you are not the intended
‘tecipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person.
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Perrin, Kristie . _ . [
From: Perrin, Kristie .

Sent: ‘ Thursday, 31 October 2013 3:16 PM

To: : ‘brendan@affinityslectrical.com.au’

Subject: Final Service Agreement - W.R Electrical

Attachments: Final Service Agreement - W.R Elecfrical pdf

Hi Brendan,

Please find attached the Service Agréement for the 2014-2016 National Multicultural Festival for your review.
If you have any queries, please do not hesitate to contact me.
Régards

Kristie Perrin | Manager

Phone 02 6205 0508 | Fax 02 6207 2047 _

Contracts and Grants Unit | Community Services Directorate | ACT Government

Level 1 Nature Conservation House, 153 Emu Bank, Belconnen | GPO Box 1568 Canberra ACT 2601]| www.act.gov.au
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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic
established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) represented by the
Community Sexvices Directorate. ' |

W.R. ELECTRICAL PTY LTD TRADING AS AFFINITY
ELECTICAL TECHNOLOGIES ABN 42 094 182 779 of
53 Grimwade Street Mitchell in the Australian Capital Territory
2911 (Contractor). S

BACKGROUND

A. The Territory has undertaken a procurement process Tender Number
22416.110 and has selected the Contractor to provide the Services.

B. 'The Territory has agreed to purchase and the Contractor has agreed to provide
the Services in accordance with the provisions of this Agreement. '

IT IS AGREED by the parties as follows.

1.  Interpretation
1.4 Definitions

The following definitions apply in this Agreement, unless the context
otherwise requires. '

Confidential Text means any text of this Agreement that, for the
- purposes of the Procurement Act, either .party
proposes. should not be published and which is

specified in Item 7 Schedule 1.

Contract Material  means all material created, written or otherwise
brought into.existence as part of, or for the purpose of
performing the Services including all reports (whether
in draft or final form), documents, information and
daia stored by any means.

Contract Officers means, in relation to each party, the representatives
whose names and contact details are specified in Hem
1 Schedule 1, or as notified from time to time by one
party to the other. -

Contract Price means the amounts specified in, or calculated in
* accordance with, Item 3 Schedule 1.

Auétralian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies : '
Services Agreement 2013.22416.260




Contractor
Material

GST

Insurance
Determination

_ Invoice
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Information

Prescribed Insurer
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means all material owned by the Contractor and used
for the purpose of providing the Services, including
documents information and data stored by any means,

has the same meaning as in the 4 New Tax System
(Goods and Services Tax) Act 1999 (Cth).

means any relevant statutory instrument relating to
public liability insurance made under the Financial
Management Act 1996 (ACT)

means an invoice that

(1)  if GST is payable in respect of the provision of

~ the Setrvices, is a valid tax invoice for the
putrposes of the 4 New Tax System (Goods and
Services Tax) Act 1999 (Cth); '

(2) . clearly sets out details of the Services provided
' and of the amount that is due for payment, is

correctly calculated and is in respect of -

Services that have been performed in
accordance with this Agreement;

(3)  is accompanied by any other details or reports
required under this Agreement; and

(4)  is rendered at the times specified in Item 3
Schedule 1 (if any) and addressed to. the
Territory’s Contract Officer,

means information. or an opinion (including
information or an opinion forming part of a database)
whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertained,
from the information or opinion.

means, in relation to:

(1)  public liability insurance, an insurer that is:

(a)  accepted - by the Australian Capital

Territory Insurance Authority (ACTIA)

for the purposes of the Insurance

Determination,

I gy

(b) authorised by the Australian Prudential -

Australian Capltal Territory and W.R. Electnca[ tradmg as

Affinity Electrical Technologies

Services Agreement 2013.22416.222
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Procurement Act
Services
Special Condition

Specified Personnel

Term

Territory

Territory
Information

Regulation Authority (APRA) to
conduct new and renewal insurance
business in Ausiralia, or

(¢)  if not authorised by APRA to conduct
new or rénewal insurance business in
Australia, rated at A- or beiter by a
ratings agency acceptable to ACTIA,

or any other insurer prescribed under the
Insurance Determination from time to time;
and

(2)  other insurance, an insurer having a Standard
and Poor’s or Best’s Rating A- or better.

means the Government Procurement Act 2001 (ACT).
means the services described in Schedule 2.

means any provision set out in Schedule 3.

‘means any person named in Item 4 Schedule 1, or

any other employee or agent of the Contractor, who is
approved by the Territory from time to time for the
purpose of clause 6. -

means the term specified in Item 2 Schedule 1, and if
extended, the initial term and the extended term.

means:

(1)-- - when used in a geographical sense, the
Australian Capital Territory; and

(2)  when used in any other sense, the body politic
established by section 7 of the Australian
Capital Territory (Self-Government) Act 1988
(Cth).

. means the kind of information that:

(1) is or relates to documents, submissions,

consultations, policies, strategies, practices and-

procedures of the Territory which are by their
nature confidential, ‘

(2)  is notified (whether in writing or not) by the
' Territory’ to the Contractor as being

Australian Capital Territory and W.R. Electrical trading as

Affinity Electrical Technologies

Services Agreement 2013.22416.222 .
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_confidential;
(3) is spéciﬁed in Item 6 Schedule i; or.
- (4)  is Personal Information,
but does not inclﬁde information that:

(5) is or becomes public knowledge other than by
breach of this Agreement;

(6) has been independently developed or acquired

by the Contractor; or

(N has been notified by the Teritory to the
Contractor as not being confidential.

Territory Material —means any material provided by the Territory to the
Contractor for the purposes of this Agreement
including documents, equipment, information and data
stored by any means.

i,
2N

General
In this Agreement, unless a contrary intention is expressed:

(1)  references to “Coniractor” include ~any employees, agents or
subcontractors of the Confractor; and :

(2)  references to legislation or to provisions in legislation include
references to amendments or re-enactments of them and fo all
regulations and instruments issued under the legislation.

2. Setvices
The Contractor must perform the Services in accordance with the prévisions of

this Agreement and to a standard of care, skill and diligence expected of a
person who regularly acts in the capacity in which the Contractor is engaged.

3. Term

This Agreement is for the Term unless terminated under the provisions of this
Agreement.

Australian Capital Territory and W.R. Electrical frading as
Affinity Electrical Technologies '
Services Agreement 2013.22416.222
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5.1

5.2

Contract Price

Invoice

The Territory must pay the Contractor the Coniract Price following its receipt
of an Invoice and otherwise in accordance with Item 3 Schedule 1.

“Incorrect payments

If, after payment, an invoice is found to have been incorrectly rendered, any

underpayment or overpayment will be tecoverable by or from the Contractor,

as the case may be, and, without limiting recourse to other available remedies,
may be offset against any amount subsequently due by the Territory to the
Contractor under this Agreement. ' '

Ownership and use of material.
Ownership of material -
Ownership of?

(1)  all Contract Material, including any intellectual property rights, vests
on its creation in the Territory;

(2)  all Territory Material, including any intellectual property rights,
remains with the Territory; and _

(3)  all Contractor Material, including any intellectual property rights,
- remains with the Contractor. A :

Licence of material

(1)  The Territory grants to the Contractor a royalty-free, limited licence to
- use the Contract Material and Territory Material for the Term.

(2)  The Contractor grants to the Territory a royalty-free, perpetual, limited
‘ licence to use the Contractor Material.

(3} For the purpose of this clause, “use” includes:
(a)  suchuses as are reasonably necessary for the Territory to obtain
the full benefit of the Services, including use of the Contract

Material, and

(b)  such uses as are reasonably necessary for the Contractor to
undertake the Services or as otherwise agreed by the Territory,

and may include supply, reproduce, publish, perform, communicate,
broadcast, adapt and copy as the context requires.

Australian Capita! Tefritory and W.R. Electrical trading as
Affinity Electrical Technologies =~
Services Agreement 2013.22416.222
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5.3 Third party rights
The Contractor must ensure:

(1) the use of ahy Contract Material will not infringe the intellectual
property rights of any third party; and

(2) no fees, royalties or other payments are payable in respect of any third
party rights as a result of the Territory’s (or its agents’) use of any
Contract Material.

54  Moral rlghts

The Contractor must in relation to the authms of any work that comprises or |

forms part of the Contract Material:

(1) use ‘its best endeavours to include in ‘the Confract Material an :

attribution of those authors; and

(2)  procure from those authors their genuine written consent for the
Territory to:

(a)  atiribute the authorship of the wcnk to the Temtory or a third

party where that attribution was inadvertent,
(b} not attnbute the authorship of the author when usmg the work
' (including exhibiting or performing the work in or to the
public), and
(¢)  materially alter the work in any way.
5.5 Safekeeping and preservation of material
The Contractor must ensure the safe—keeping and proper pléservation of
Contract Material and Territory Material in its possession or control and
deliver to the Territory all Confract Material and Temtory Material on the

expiration or termination of this Agreement (other than copies of material that
the Territory has authorised the Contractor to retain).

6. Contractor’'s personnel

The Contractor must:

(1) in performing the Services, engage only persons who have the skills,

training and expertise appropriate for the Services;

Australian Capital Terriiory and W.R. Electyical frading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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7.2

2)

(3)

)

comply with all reasonable requirements notified by the Territory
regarding the suitability and fitness of persons engaged by the
Contractor for the performance of Services;

ensure the services are performed by Specified Personnel (if any) and
provide replacement personnel acceptable to the Territory at no
additional charge and at the earliest opportunity if the Specified
Personnel are unable to perform any of the Services; and

if the Territory requires, ensure that each’ person engaged in the

performance of the Services executes a deed of confidentiality in a form

acceptable to the Territory, and provide those executed deeds to the
Territory in accordance with any requirements that the Territory
notifies. ' : ‘

Non-disclosure of Territory Information

Confractor's use of Territory lnformatiori

The Contractor must:

W

©

3)

@

use Territory Information held in connection with this Agreement only
for the purposes of fulfilling its obligations under this Agreement;

comply with the “Information Privacy Principles” set out in the Privacy
Act 1988 (Cth) as if they were provisions of this Agreement and the
Contractor was a collector and/or record-keeper of the Personal
Information as defined in the Act;

not transfer Territory Information beld in connection with this
Agreement outside the Territory, or allow any person (other than its
authorised personnel) outside the Territory to have access to it, without

' the prior approval of the Territory; and °

notify the Territory immediately if the Contractor becomes aware that a

disclosure of Territory Information is requited by law, or an .

unauthorised disclosure of Territory Information has occurred.

Contractor to protect Territory Information

(1)

Except as provided in this Agreement, the Contractor must not disclose
Tertitory Information to any person without the prior written consent of
the Territory except to the extent that the Territory Information is:

(a)  required or authorised to be disclosed by law,

(b)  disclosed to the Contractor’s solicitors, auditors, insurers or
advisers, ' '

Austratian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies o
_ Services Agreement 2013.22416.222
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73

8.1

8.2

(c) | generally available to the public, or

(d) in the possession of the Confractor without restriction in
relation to disclosure. before the date of receipt from the
Territory.

(2)  The Contractor must take all reasonable measures to ensure that
Territory Information accessed or held by it in connection with this
Agreement is protected against loss, unauthorised access, use,

modification, disclosure or other misuse in accordance with reasonable

procedures for that purpose and that only its authorised personnel have
access o Tetritory Information.

(3)  The Contracior must do all things necessary to ensure that Territory

Information accessible to the Contractor and the Contractor’s personnel .

by virtue of the performance of this Agreement is not accessed,
published or communicated in any way, including imposing upon the
Contractor’s personnel obligations of confidentiality with respect to
Territory Information.

Acknowledgement of effect of Crimes Act

The Contractor acknowledges that the publication or communication of any

fact or document by a person which has come to its knowledge or into its -

possession or custody by virtue of the performance of this Agreement (other
than to a person to whom the Contractor is authorised to publish or disclose

the fact or document) may be an offence under section 153 of the Crimes Act

1900 (ACT), the maximum penalty for which is 2 years imprisonment.

Confidential Text under Procurement Act
Territory may make Agreement publicly available

In giving effect to the principles of open and accountable government, the
Territory may disclose documents and information unless it has otherwise
agreed, or is otherwise required under law, to keep the information
confidential. In accordance with those principles, this Agreement may be a

~ notifiable contract under the Procurement Act and, if so, the Territory will be

required to make the text of this Agreement available to the public, mcludmg
by publication on a public contracts register.

'Conﬁdential Text -

If Ttem 7 Schedule 1 states that this Agreement is a notifiable contract under
the Procurement Act and specifies Confidential Text, the grounds on which the
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies.

Australian Capital Territory and W.R. Electri'cat trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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8.3

2.1

9.2

9.3

Territory must not disclose Confidential Text

Except as provided in this 'Agi‘eemént,. the Territory ‘must not disclose
Confidential Text to any person without the prior written consent of the
Contractor (which consent will not be unreasonably withheld) except to the
extent that Confidential Text: '

(1)  is required or authorised to be disclosed ,under law;

(2)  isreasonably necessary for the enforcement of the criminal law; '

(3) * s disclosed to the Territory’s solicitors, auditors, insurers or advisers;

4 is genefally available to the public;

(5)  is in the possession of the Territory without restriction in relation to
disclosure before the date of receipt from the Contractor; :

(6) is disclosed by the responsible Minister in reporting to the Legislative
Assembly or its committees; or :

(7) is disclosed to the ombudsman or for a purpose in relation to the
protection of public revenue. - '

Insurance and indemnity
Contractor’s insurance -
The Contractor must effect and maintain for the Term all insurance coverage

required to be effected by it by law, public ligbility insurance and professional
indemnity insurance in amounts not less than the amounts (if any) specified by

- Ytemt 5 Schedule I, and any other insurance specified in Ttem 5 Schedule 1 -

with a Prescribed Insurer,
Indemnity

The Contractor indemnifies the Tertitory, its employees and agents against
liability in respect of all claims, costs and expenses in relation to all loss,

~ damage, injury or death to persons or property caused by the Contractor, in

conmection with the provision of the Services, except to the extent that the

Territory caused the relevant loss, damage or injury.

© Claims to be made good

The Contractor must, at its expense, make good the amouﬁt of all claims, loss,

damage, costs and expenses the subject of the indemnity in clause 9.2 and the

Territory may deduct the amount, or any part of it, from any moneys due or
becoming due to the Contractor under this Agreement.

~ Australian Capital Territory and W.R. Electrical frading as
Affinity Electrical Technologies
" Services Agreement 2013.22416,222
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10. Termination
104 Default

* The Territory may tetminate this Agreement, at any time by nofice to the
Contractor, if the Contractor: ‘ '

(1) is or becomes bankiupt or insolvent, enters into voluntary .

administration or makes any arrangement with its creditors or takes
advantage of any statute for the relief of insolvent debtors;

(2)  fails to commence timely provision of the Services or to meet any
timeframes specified in this Agreement; or

(3) isinbreachofa proviSion of this Agreement, where that breach:

(a)‘ if cdpable of being remedied, i not remedied within the period
" specified in a notice by the Territory, or

(b) s not capable of being remedied.
10.2 Termination for any reason or reduction of Services

The Territory may, at any time by notice to the Contractor, terminate this
Agreement or reduce the Services for any reason, and in that event:

(1) ‘the Territory will be liable only for: -

(a)  payments under this Agreement for Services rendered before the
date of termination, and '

(b)  subject to clauses 10.2(2) and 10.2(3), any reasonable costs
incurred by the Contractor ‘and directly attributable to the

termination or reduction of Services, but not in respect of loss of
prospective profits; '

(2) onTeceipt of a notice of termination or reduction, the Contractor must:
(a)  stop work as specified in the notice,

(b)  take all available steps to minimise loss resulting from that
termination or reduction of Services, and

(¢)  continue to perform any part of the Services not affected by the

notice; and

(3) in the event of a reduction of the Services, the Territory’s liability to pay

the Contract Price will, in the absence of agreement to the contrary,

abate proportionately to the reduction in the Services.

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies _
Services Agreement 2013.22416.222°
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10.3

11.

12.

- 124

42.2

12.3

No prejudice

Nothing in this clause 10 prejudices any other rights or remedies of the
Territory in respect of any breach of this Agreement.

Dispute resolution

| (1) Ifa difference or dispute (Dispute) arised in relation to this Agreement

cither party may give notice to the other that a Dispute exists, which

specifies details of the Dispute, and the parties agree that they will |

endeavour to resolve the Dispute by negotiations, or, if the Dispute has
not been resolved within 28 days of the issue of the notice, undertake
mediation with an independent mediator; the cost to be shared by the
parties unless otherwise agreed.

(2) Nothing in this clause 11 will prejudice the rights of either party to
. institute proceedings to enforce the Agreement ot to- seek injunctive or
urgent declaratory relief in respect of any Dispute.

General
General responsibilities of parties
Each party will:

(1)  fully cooperate with each other to ensure timely progress and fulfilment
of the Agreement; and

(2)  act reasonably and in good faith with respect to matters that relate to
the Agreement. '

Conflict of interest

The Contractor warrants that no conflict of interest exists or is likely to arise in
the performance of the Services and its other obligations under this Agreement
and must, if a conflict or risk of conflict arises, notify the T erritory and comply
with any requirement of the Territory to eliminate or deal with that conflict or
risk. ‘

No employment, partnership or agency relationship

Nothing in this Agreement constitutes the Contractor, ot its employees, agents
or subcontractors as employees, partners or agents of the Territory or creates
any employment, partnership or agency for any purpose and the Contractor
must not represent itself, .and must ensure its employees, agents and
subcontractors do not represent themselves, as being employees, partners or
agents of the Territory. '

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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2.4

42,5

12.6

12.7

128

12.9

No assignment or subcontracting

(1) The Contractor must not subcontract the performance of the Services or
assign the whole or part of this Agreement without the prior written
consent of the Territory. If the Territory gives its consent, the Territory
may impose any conditions. ‘

(2) A change in the control of the Contractor or a company that controls
the Contractor (except a company listed on an Australian stock
exchange) is taken to be an assignment, the term “control” including
the direct or indirect holding of more than 50% of the share capital of a
corporation.

(3) If the Contractor breaches clause 12.4(1), the Territory reserves its
. rights, including requiring the Contractor to provide information
regarding the proposed subconiractor’s or assignee’s capability to

continue performing this Agreement or to provide security to ensure

the proper performance of this Agreement.
Entire agreement
This Agreement comprises the entire agreement between the parties in relation
to the Services and supersedes any prior representaiions, negotiations,
writings, memoranda and agreements.

Severability

Any provision of this Agreement that is illegal, void or unenforceable will not

form part of this Agreement to the extent of that illegality, voidness or

unenforceability. The remaining provisions of this Agreement will not be
invalidated by an illegal, void or unenforceable provision.

Variation

This Agreement may be varied or the Term extended only by the written
agreement of the parties prior to the expiration of this Agreement.

No waiver

Failure or omission by the Territory at any time to enforce or require strict or
timely compliance with any provision of this Agreement will not affect or
impair that provision in any way or the rights and remedies that the Territory

mav have 1in resnect of that nrovigion

nay have in respect of that provision,

Governing law and compliance with the law

This Agreement is governed by and construed in accordance with the law for
the time being in force in the Territory and the parties submit to the non-

exclusive jurisdiction of the courts of the Territory. The Contractor must

Australian Capital Territory and W.R, Electrical trading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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12.10

comply with the laws from time to time in force in the Territory in performing
the Services. ' ' '

Notices |

. Any notice, including any other communication, required to be given or sent

to either party under this Agreement must be in writing and given to the

T mem

relevani Contract Gificer. A notice will be deeimed to have been given:

(1) - if delivered by hand, on delivery;

(2)  ifsentby 'prepaid mail, on the expiration of two business days after the
date on which it was sent; -

(3) if sent by facsimile, on the sender’s facsimile machine recording that
the facsimile has been successfully and properly transmitted to the
recipient’s address; or - :

(4)  if sent by electronic mail, on the other party’s acknowledgment of
receipt by any means. ' :

12.11 Special Conditions

1212

In the event of any inconsistency between any Special Condition and any other
provision of this Agreement then, to the extent of any inconsistency, the
Special Condition will prevail. ‘

Survival of clauses

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this
Agreement. :

Australian Gapital Territory and W.R. Electrical frading as
Affinity Electrical Technologies
Services Agreement 2013.22416.222
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Officers
See clauses 1.1 and 12.10

item 2. Term

See clause 3

em 3. Contract Price
See clawse 4
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SCHEDULE 1

CONTRACT DETAILS

~ For the Territory:

Senior Manager-
ACT Offce of Multicultural Affairs

"Community Participation Group

Theo Notaras Multicultural Centre
Level 2, 180 London Circuit
CANBERRA ACT 2601

‘Telephone: (02) 6205 3153

FEmail; jancve.winter{@act.gov.au

For the Contractor:

Mr Brendan Read
Managing Director
Affinity Electrical Technologies

53 Grimwade Strect

MITCHELL ACT 2911

Telephone: (02) 6241 3255
Email: Brendan@affinityelectrical. com.au

From 1 November 2013 until 30 June 2015 Wlth an

option to extend for 12 months.

€} Contract Price: is $245,620.00 (GST Inclusive)

total over two (2) years plus Consumer Price
Index. :

@ The Contract Price is payable as a lump sum.

An Invoice may only be rendered following
completion of the Services.

(3) Except if otherwise stated in this Agreement,
. the Contract Price is:

(a)  payable within 30 days of recéipt by the
- Territory of an Invoice;

(b)  inclusive of GST and all other taxes,
duties and charges; and '

Australian Capital Territory and W.R. Electrical trading as
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item 4. Specified

Personnei

See clause 6

() inclusive of all - disbursements,
" including - out-of-pocket  expenses.
incurred by the Contractor.
 Personmel | Position
Brendan Read Director
Mitch Halley Electrician
Brent Tucker Installation
, 7 Flectrician/Supervisor
Rob Hanily Installation Site
: Supervisor
Dan Parker Installation
Elecirician/Supervisor
Jeremy Kerns Instaliation Electrician
Patrick Delaney Installation Electrician

item 5. Other amounts (1)

and insurance
See clause 9.1

@)

Itemn 6. Territory

information
See clauses 1.1 and 7

tem 7. Confidential
Text

See clauses 1.1 and 8

ltem 8. Grounds for
confidentiality
of Confidential
Text

See clause 8

Public liability - insurance: $20 million in
respect of each claim.

Workers Compensation Insurance to the extent
required by any law of the Commonwealth or
of the State or Territory in which the Services
under the Agreement are being performed.

Item 6 not used. .

Item 7 not used.

Ttem 8 notused.

Ausiralian Capital Teritory and W.R. Electical trading as
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SCHEDULE 2

PROVISION OF GENERATORS AND ELECTRICAL SERV[CES

For the purposes of the Insurance Determination, this Schedule 2 constrcutes the
Actlvlty Schedule (as defined in the Insurance Detemunatmn)

The Contractor must provide the Services as follows within any specified timeframes.

1.

2.1

2.2

2.3

24

2.5

2.6

' OBJECTIVE

The Contractor will be vequired to undertake the supply and delivery of high

quality Generators and Electrical Services to the National Multicultural Festival.

BACKGROUND

The National Multicultural Festival (Festival) has been staged in Canberra for
the past 16 years and is managed by the Office of Multicultural Affairs,
Community Services Directorate. The Festival will run for a period of three
(3) days during February and consists of a number of different events at a
variety of different locations throughout Canberra. Events include interstate
and local parades, performances, exhibitions and food concessions. The
Festival showcases the ACT’s cultural diversity.

The Festival event sites will inco1porate Garema Place, Petrie Plaza, City
Walk, Ainslie Place, Civic Square and London Circuit.

"Bump In is the period prior to the commé_ncement for installation of
goods/ equipment, to establish the footprint.

* Prior to conducting any installation at the National Multicultural Festival site,
the Contractor must réad and understand the specific National Multicultuial ™

Festival site instructions and provide all staff with a copy of the instructions
for each year. These instructions will be supplied to the Contractor no later
than seven (7) days prior to the commencement of the official Bump In date.

Bump In for éach year of the Festival will be dlscussed and agreed by the
Festival Event Manager or their nominated delegate prior to the
commencement of the Festival.

To ensute installation does not adversely impact on or disrupt the public

access and civic businesses, installation activity prior to the event is only
permissible with approval from the Festival Event Manager or their nominated
delegate.

Bump Out is the peiiod after the close of the Festival for removal of
goods/equipment and services to evacuate the footprint.-

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies
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3. SERVICES

3,1  The Contractor is to undertake the following Setrvices:

()

@)

&)

)

©)
(6)
™
8)
©)

(10)

(11)
(12)

(13)

meet with the Festival Event Manager or their nominated delegate at the
Community Services Directorate no later than 30 days prior to the
commencement of event Bump In (or date to be agreed) to discuss the
agreed plans and schedules;

provide a Project Manager and approprlate level of qualified staff to
oversee all works associated with the services and act as a point of
contact with the Festival Event Manager or their nominated delegate;

communicate all issues and relevant information tot the Festival Event
Manger or their nominated delegate;

be required to provided:

(a) an afterhours contact number; .

(b) be contactable afterhours; and

(¢) Respond within one (1) hour from the time of contact.

be required to join the Festivals UHF radio system, carry hand held
radios and be in radio contact at all times throughout the Festival; '

attend mandatory radio training at the Bump In and ensure all staff are
familiar with the radio opetations at each change of shift;

be required to have their own radio system separate to the Festivals radio
network; C

act in good faith to maintain standards of customer service and comply
with all relevant legislation;

agree to mutually resolve conflicts as soon-as practicable and to the
satisfaction of both parties in accordance with the Emergency
Management Plan; :

have on site mecting with the Festival Event Managef or their nominated
delegate as frequently as required and requested,;

hold the current Australian Industrial Relations Certlﬁcate,

cany applicable licence/s for the service and have available for daily
viewing; and

provide ongoing assoc1ated support through the Festlva,l as needed.

3.2  The Contractor is to supply, install and remove all appropriate Generators and
Elecirical Services/Equipment as outlined in Attachment 1.

Australian Capital Territory and W.R. Electrical trading as
Affinity Electrical Technologies ‘ ‘
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4.1

Lh
s

5.2

6.1

METHODOLOGY

The Contractor will be required to:

supply, install and remove all appropriate Generators and Electrical

) _
. Services/Equipment as outlined in the List of Generators and Lighting
Attachment 1; . '
(2) pr0v1de a final footprint of Generators and w1r111g map no later than 60
days prior to the commencement of the Festival;
(3) ensure that all cables utilised are safety tagged and date certified,;
(4) supply all the necessary lifting equipment on site with a certified
‘ operator/s;
(5) supply an additional set of kéys to the generators on the Bump In date to
the Festival Event Manager; and :
(6) ongoing technical support throughout the Festlval
TIMEFRAME

The Contractor will undertake the Services outlined in Itema 3, Schedule 2
Services during February each year of the Festival. :

The Contractor will ensute that the goods/equipment are installed and lemoved
during the Bump In and Bump Out periods.

REPORTING

The Contractor will submit the following o the Territory:

€y

@

3)

@

a report including recommendation for improvement by the 28 February -

each year of the Festival;

provide a comprehensive training register to the Festival Event Manager
or their nominate delegate for review no later than 10 working days prior
to the Bump In date for each year of the Festival;

provide a completed risk register specific to the Festival and submit to -

the Festival Event Manager or their nominated delegate for review no
later than 10 working days prior to the Bump In date for each year of the
Festival

provide a safe work method statement for high-risk tasks to the Festival
Event Manager or their nominated delegate for review no later than
10 working days prior to the Bump In date for each year of the Festival.

Australian Capital Territory and W.R. Electrical trading as
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SCHEDULE 3

- SPECIAL CONDITIONS

See clause 12.11

ltem 1. Privacy of Personal Information

1.1

1.2

1.3

1.4

Additional privacy obligations

'The following obligations ai‘e in addition to those set out in clause 7, and do

not limit those set out in elause 6(4). -

Employee awareness

The Contractor must ensure that each person engaged in performance of the
Services by the Contractor requiring access to any Personal Information held
in connection with this Agreement:

(1)  executes a deed of confidentiality in a form prescribed by the Territory
to not access, use, disclose or retain Personal Information except in
~ performing their duties of employment or contractual obligations; and
(2)  is informed that failure to comply with this undertaking may be a
criminal offence and may also lead the Contractor to take disciplinary
action against the person.

Reasonable requests, directions and guidelines

The Contractor must, in respect of | any Personal Information held in

~ connection with this Agreement, co-operate with any reasonable requests or

directions of the Territory arising directly from, or in connection with the
exercise of the functions of the Privacy Commissioner under the Privacy Act
1988 (Cth) or oflierwise, including the 1ssumg of any guidelines concerning
the handling of Personal Information.

Handling of complainis

A complaint alleging an interference with the privacy of an individual in
respect of any Services performed by the Coniractor (Complaint) will be
handled by the Territory and in accordance with the following procedures:

~

Toy om~tads T

(1) if the Termiiory receives a Complaint it will immediately notify the

Contracior of only those  details of the Complaint necessary to
minimise any breach or prevent further breaches of this Agreement;

(2)  if the Contractor receives a Complaint it must immediately notify the
‘ ~ Territory of the nature of the Complaint but will only release Personal

Information to the. Territory concerning the complainant with that =

Australian Capital Territory and W.R. Electrical frading as -
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1.5

1.6

1.7

18

. person’s consent; and -

(3)  after the Territory has given or been given notice in accordance with
paragraphs (1) or (2) above, it will keep the Contractor informed of
all progress with the Complaint concetning the actions of the
Contractor.

Survival of Item

This Item survives the expiry or eatlier termination of this Agreement.

Licences

(1) The Contractor must hold the current Australian Industrial Relations

- Certificate; _
(2)  Carry applicable licence/s for the service and have available for daily
viewing.
Security

The Contractor will be required to take full responsibility of the equipment
kept overni gh’f throughout the Festival including the Bump In and Bump Out
period.

No Assignment or Subcontracting

The Contractor must not subcontract the performance of the Services without
the prior written consent of the Festival Event Manager or their nominated
delegate. If the Territory gives its consent, the Territory may impose any
condxtlons :

Iltem 2. Chang_es_in control of Contréctor _

In addition to the circumstances set out in clause 12.4(2), for the purposes of
clause 12.4, “control” includes the direct or indirect possession of the power
(whether or not having statutory, legal or equ1table force, and whether or not
based on statutory, legal or equltable rights) to: :

(1)  directly or 1nd1rectly control the membershlp of the board of directors
of the: corporation; or :

(N nfhmwme directly or indirectly direct or cause the ditection of the

NS bt I

management and policies of that corporation,

whether by means of irusts, agrecements, arrangements, understandings
practices, greater industry experience, the ownership of any interest in shares
or stock of that corporation or otherwise.

Australian Gapital Territory and W.R. Electrical trading as
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DATE OF THIS AGREEMENT ........... e R 2013

SIGNED for and on behalf of the ) ‘ ‘
AUSTRALIAN CAPITAL TERRITORY ) ..... evereeiens ereeen
in the presence of: ) Signature of Territory delegate.
Sién’ature of witness Print mame o

Print name

SIGNED by or for and on behalf of )

W.R. ELECTRICALPTYLTD = = ) ..... ROTTRU TP SUSUOTOR
TRADING AS AFFINITY ELECTRICAL ) Signatwe of director/  authorised
TECHNOLOGIES officer/ individual

ABN 42 094 182 779

in the presence of:

Pl‘iﬂtname . E ............ ....... Cetasrassnenn sarssaarananann
Print name J—
- e
s : ™
£ 5,
lf.‘ \\
/ %
{ Affix common seal i
\ if required wader :f
L conatitution /
\\“-\._ ;f/
o ‘ : rd
e, -, . / o
MNote
Date; o Must be.dated on the date the last party signs the Agreement or, if signed counterparts of the
Agreement are exchanged, the daie of exchange. Also date the cover page.
Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example,

by 2 directors or a director and a secrotary, Common seal may be affixed if required under the
Contractor’s constitution,

Individual: Must be signed by the individual Contractor and witnessed.

Incorporated Assoeiation: Miust be signed in aecordance with the Contractor’s constitation, which may or may not requirs
- the contmon seal to be affixed. As a minimum, 2 anthorised officers inust sign.
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ATTACHMENT 1

LIST OF EQUIPMENT
GENERATOR AND ELECTRICAL SERVICES

Supply an allowance of 3 leads to each stall, operation room, Parents room
and allocated sound booths.

Supply and install adequate power from generator to 4 x main stages and 1
Platform v

Connection of fight fixture in each stall.

Electrical setup in and around the footprint during the week prior to the
Festival

4 x electricians on call Day 1 of the Festival 12pm - 2am

6 x electricians on call Day 2 of the Festival 6am - 12pm

4 x electricians on'call Day 3 of the Festival 6am - 7pm

Emergency electrical services during Festival

Review of stall holders to review compliance with electrical safety

Inspect appliances for review during the event and maintain electrical safety

60 KVA 5 x 3 phase outlets (approximately)
 B6OKVA 5 x 3 phase outlets {approximately)

60 KVA 5 x3 phase outlets (approximately)

100 KVA _ 5 x 3 phase outlets (approximately)

100 KVA I X 3 phase outlets (approximately)

100 KVA 4 —7 x 3 phase outlets {approximately)
125 KVA ' 5- 6 x3 phase outlets { approximately)
125 KVA : 5- 6 x 3 phase outlets ( approximately)
125 KVA 5- 6 x 3 phase outlets { approximately)

e 5x3 bhase boards with6—8 x 3 phase outlets per board

e 25x100r15 amp teads - 10m, 20m), or 30m 10 amp [eads avallable 20m or
25m 15 amp leads ava:iab]e

Australian Capital Territory and W.R. Electrical trading as
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e 53 phase power lock cable sets

' 5(_Jm

Currently allow for 2 x 30m power lock cable. sets. This may change as final deSIgn
layouts might be amended for the Festival.

‘@ 25 x 32 amp distribution boards — minimum of 3 x double 15 amps outlets, 9 x
~double 10 amp outlets and 6 x safety switches.

o 35x32 amp 30m leads.

e 150 x5 channel cable covers.

Austrafian Capital Territdry and W.R. Electrical trading as
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