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REQUEST FOR TENDER

BLOCK 20 SECTION 34 DICKSON

EVALUATION PLAN

1. AIM

This Evaluation Plan details the project timetable, the Evaluation Team, its responsibilities,
the evaluation methodology, and the evaluation criteria by which offers received will be
evaluated. The Request for Tender or other procurement documents must include the
evaluation criteria and methodology as set out herein.

2. EVALUATION TEAM

The Evaluation Team detailed below has been formed to evaluate the responses for the
stated project. All members of the Evaluation Team are aware of their responsibilities, and
the need to demonstrate confidentiality, impartiality and equity to all respondents.

The Evaluation Team will be responsible for:
(a) maintaining probity

(b) evaluating the responses in accordance with the criteria and
methodology

(¢) documenting the evaluation process
(d) preparing an Evaluation Report

(e) seek Chief Executive or delegate approval to proceed with a contract
with the preferred respondent and

(f)  debriefing unsuccessful respondents.

The Evaluation Team will comprise:

Post ———
'délrperson Richard Drummon&m 7 Project Direcfs.l'. . EDD
Member Phil Liddicoat Senior Project Officer Treasury
Member lan Wood Bradley Director Urban Renewal EDD
Member Alastair Swain Government Architect ESDD
Probity Officer: Dr Loretta Zamprogno

Deputy Chief Solicitor
ACT Government Solicitor

These members are experienced and knowledgeable regarding requirements set out in the
Request for Tender and the Evaluation Plan. Members of the Evaluation Team are
personally appointed and will not be withdrawn or replaced without the written approval of
the delegate.
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The Evaluation Team may, as required, utilise specialist advice to assist in the evaluation
process. The areas of expertise may include:

(a) technical analysis
(b) financial assessment
(c) probity

(d) legal issues.

3. LATE RESPONSES

Where a late tender is received, the time and date of receipt must be noted on the document
and endorsed by the recipient.

Late tenders and incomplete tenders may be admitted for evaluation at the absolute
discretion of the Evaluation Team. In deciding whether to admit a late tender to evaluation,
the Evaluation Team may take into account any factors it considers relevant, including
without limitation: '

(@) whether the late tenderer is likely to have had an opportunity to obtain some
unfair advantage from late submission

(b)  how late the tender is, the reasons given for lateness and evidence available

(c)  whether the tender was mishandled by the LDA, by an official postal service, or
by a reputable delivery service and

(d) evidence of unfair practices.
4. EVALUATION PROCESS

All tenders received will be assessed using the methodology outlined below. The
methodology takes into consideration possible short listing of tenders and the process that
will be used to assess value for money.

Initial Compliance Statement

The Tender Evaluation Team will examine each offer received against the requirements of
the RFT and the evaluation criteria. Clarification or additional information, for example,
tenderer contact information, may be sought from tenderers where thls information does not
matenally impact on the compliance of the tender. -

Nonconforming Tender

Any Tender that does not comply with the Request Tender or is incomplete may be deemed
to be nonconforming and may be:

(a) excluded from further consideration
(b) accepted by ignoring any non-conformance in the tender or
(c) if possible—accepted after the tenderer corrects the non-conformance.

Alternative Tender
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An alternative tender will only be considered if accompanied by a conforming tender.
Alternative tenders will initially be evaluated to determine if the tender could provide a
product or service that meets the project objectives achieved by a conforming tender. If such
a tender is considered not to provide such benefit, it may be excluded from further
consideration.

Additional Information/Clarification

The Tender Evaluation Team may, in writing, seek additional information or clarification of
tenders received where this information neither materially impacts on the conformance of the
tender (threshold criteria) nor alters the tendered price. All requests for clarification must be
fully documented and appropriately filed.

Public Sector Offers

Any offers received from government bodies (Local, State, Territory or Commonwealth) will
be evaluated using the principle of competitive neutrality as defined by the National
Competition Policy i.e. offers should include all commercial costs that private sector
organisations would include in their offers.

Evaluation

Evaluation criteria may be altered as needed by the project officer in accordance with procurement guidelines

All compliant Tenders will be evaluated against the assessment criteria.

Any Proposal that does not meet all the threshold criteria may be excluded from further
consideration.

" Remaining Tenders received will be evaluated against the selection criteria

Tenders will be reviewed by Evaluation Team members against each criterion. The
Evaluation Team will then agree on a consensus score out of 10 for each Tender against
each criterion in accordance with the scoring regime. Any Proposal that is rated as marginal
or less against any of the Evaluation Criteria may be excluded from further consideration.

The agreed Evaluation Team score will then be multiplied by the criteria weighting to obtain
a weighted score for each criterion for each offer. The individual weighted scores for each
criterion will then be_summed to obtain a total weighted score for each Tender.

The preferred Tenderer with the highest weighted score, offering best value for money
having regard to all relevant factors, might not necessarily be the lowest priced Tender. In
cases where the scores do not clearly differentiate between the leading tenderers (within
one point), they shall be evaluated comparatively against two highly weighted criteria
Technical Skills and Methodology.

The Evaluation Team will recommend to the Delegate that the Tenderer with the highest A
overall weighted score, having regard to all relevant factors, be declared the preferred
tenderer.
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Post Tender Negotiations (if required)

Post tender negotiations will take place solely with the preferred tenderer until such time as:
(i) a contract is agreed, (i) the preferred tenderer withdraws their tender (iii) the capacity to
negotiate is exhausted or (iv) the LDA decides to accept no tenders and elects to recall
tenders.

Debriefing

On formation of a contract or in the event that no tenders are accepted, the unsuccessful
tenderers will be notified in writing and offered the opportunity to attend a debriefing session.

5. EVALUATION CRITERIA

Apart from the conformity with the requirements of the RFT, the Panel will evaluate
Responses in accordance with the criteria outlined below.

MANDATORY ASSESSMENT CRITERIA COMPLIES
YESINO
MC 1 Tenderers should provide a schematic development plan Y/N

for the site showing the floor plans elevations and proposed
uses within the development.

MC 2 Tenderers shall provide estimated timeframes for Y/N
redevelopment of the site.

MC 3 Tenderers shall demonstrate the compliance of their Y/N
proposed development with the proposed master plan.

MC4 Tenderers s_h_all provide details of proposed purchase price | Y/N
for the site and payment terms. h ' )

MC 5 Tenderers shall demonstrate their financial capacity to Y/N
undertake the development.




The Panel is under no obligation to proceed with any one or more Tenderers. This
RFT process may be varied or discontinued at any time at the Territory’s absolute

REQUEST FOR TENDER

BLOCK 20 SECTION 34 DICKSON

discretion.

The Territory does not guarantee, warrant or otherwise represent that any business

will be contracted with any Tenderer.

No legal obligations arise as a result of this RFT.

Scoring Regime

The Evaluation Team will use the numerical scoring scale set out below.

The Evaluation Team will meet, discuss and reach a consensus score for each tender

against each project-specific criterion.

If a consensus score cannot be agreed for a tenderer’s response to a particular criterion, the
individual scores will be averaged to determine the consensus score. The following table

contains the scores to be applied. Half scores may be used.

Excellent

Exceeds requirements in all ways, with very little or no risk

10

Very Good Meets requirements in all ways, exceeds itin some, little risk involved 8-8
Good Meets the requirement and is workable, acceptable risk 6-7
. Nearly meets requirement, workable but may be deficient or limited in some .
Marginal ) 4-5
areas, some element of risk

Poor Offer is difficult to assess against criteria, high risk 1-3
Non- Tenderer has either stated non-compliance, demonstrated non-compliance, or 0
compliant there is insufficient information to assess
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Criteria Assessment

Each criterion for each tender will be assessed and rated in terms of risk to the LDA as set
out in the following table:

Adcéptable R'isk — AThé* bf&posél reb'résé-nt’sua low or v;/orkéblé iével of risk, typical of“whét'thé ‘LD\AJWouId bé A
expected to bear for this type of project.

Unacceptable Risk The proposal represents a level of risk higher than “acceptable risk”, contains risks not present
in other tenders and would reasonably be anticipated to take longer than the specified time to
complete, or pose a greater risk to achieving the specified quality.

6. ASSESSING THE LEVEL OF RISK

The Project Team will prepare a Risk Management Plan using the included Risk
Assessment Matrix. The matrix identifies the major risk categories for the project and rates
them according to their likelihood and consequences to enable a final risk ranking to be
allocated to the project. - C

The Risk Register is the global assessment of all the identified risks associated with the
project. It aggregates the likelihood of identified events and their consequences and assigns
a risk rating to each event ranked in order of priority from highest to lowest with red
indicating very high risk and orange/yellows for high to medium risk. '

The Residual Risk Rating will assist in idenfifying appropriate risk treatment controls.
Managing the level of risk

The Risk Treatment Plan details each discrete event identified on the Risk Register and
assesses each contributing factor together with control strategies for addressing them to
arrive at a comprehensive risk treatment plan with identified personnel, resources and
timelines.

The Risk Treatment Plan only applies to events listed on the Risk Register with a level of risk
rated as very high or high.

A separate page must be completed for each of these events. If the risk rating aftera
treatment control has been applied (the residual risk) is still very high or high, risk monitoring
must either be elevated to the General Manager or reported upon on a regular basis.

7. EVALUATION REPORT AND LETTERS OF DECLINE/DEBRIEFINGS

Evaluation Report
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The evaluation team will prepare a Tender Evaluation Report to cover the following
information as appropriate.

(a) background to the process;

(b) the evaluation process,

(c) the order of preference of tenders;

(d) value for money;

(e) proposed methods for management of risks;

() identification of any issues which should be resolved by negotiation; and

(g) recommendations to the Chief Executive or approving delegate.

Debriefing of Unsuccessful Tenderers
Letters will be sent to all unsuccessful tenderers and should include:
1. thanks for submitting an offer, registration or pre-qualification information
2. regret that they were unsuccessful on this occasion
3. an offer to debrief
4. an encouragement to submit offers in the future.

Any debriefings will be held in accordance with Procurement Circular 2007/05 Debriefing
Unsuccessful Tenders

7|Page
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ECONOMIC DEVELOPMENT DIRECTORATE Block 20 Section 34 Dickson RFT

1 DEFINITIONS
(a) In this RFT:

Bank Guarantee means a bank guarantee which satisfies the criteria set out in clause 3 of the
Specimen Contract for Sale.

Certificate of Occupancy means a certificate of occupancy issued under section 69 of the
Building Act 2004 (ACT).

Closing Time means 2.00pm (Canberra time) on Thursday 15 November 2012 (subject to any
extension by LDA at its discretion).

Confidential Information means information that LDA treats as confidential because it is
satisfied that disclosure of the information would:

(i) be an unreasonable disclosure of personal information about a person;
(i) disclose a trade secret;
(iii) disclose information (other than a trade secret) having a commercial value that would

be, or could reasonably be expected to be, destroyed or diminished if the information
were disclosed;

(iv) be an unreasonable disclosure of information about the business affairs of a person; or

(v) contravene a requirement imposed under law that requires a party to the contract to
keep the information confidential.

Contact Officer means the person named as the Contact Officer in clause 15 of this RFT.

Contract for Sale means the ¢ontract for sale between LDA and the successful tenderer in
respect of the Land (in substantially in the terms as the Specimen Contract for Sale in Returnable
Schedule 3).

Crown Lease means the Crown lease in respect of the Land issued on or before completion of
the Contract for Sale in accordance with the Contract for Sale and substantially in the form set
out in the Specimen Lease.

Deposit has the same meaning as set out in the Contract for Sale.
Eligible Person means a person or entity that is:
(i) a natural person or a company; and

(ii) is legally capable of entering into the Contract for Sale and Project Delivery Agreement
and satisfying all conditions and obligations set out in each of those documents.

Intended Design and Development Outcomes means the document titled "Dickson Block 20
Section 34 Intended Design and Development Outcomes” a copy of which is attached at
Attachment C.

Land means Block 20 Section 34 Division of Dickson.

'LDA means the Land Development Agency and includes its officers, employees, agents,
consultants and advisors.

Offer Period means the period commencing at the Closing Time and ending at 5.00pm on the
date that is 60 days after the Closing Time.
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Planning Act means the Planning and Development Act 2007 (ACT).

Planning and Land Authority means the body corporate established under section 10 of the
Planning Act.

Prescribed Conditions means the prescribed conditions for off site works that will be annexed to
the Contract for Sale.

Project Delivery Agreement means the Project Delivery Agreement made on the date of the
Contract for Sale in relation to the Land.

Returnable Schedules means the returnable schedules included in Attachment A.
RFT means this Request for Tender, as may be amended by LDA from time to time.
Site Constraints Map means the site constraints map that is attached at Attachment B.

Specimen Contract for Sale means the specimen contract for sale included in the Returnable
Schedules.

Specimen Lease means the specimen Crown Lease that will be annexed to the Contract for Sale.

Specimen Project Delivery Agreement means the project delivery agreement included in the
Returnable Schedules. ' ' )

Tender means an irrevocable offer comprising the Returnable Schedules 1 to 5.
Territory means
{i) when used in a geographical sense the Australian Capital Territory; and

(ii) when used in any other sense the body politic established by section 7 of the Australian
Capital Territory (Self-Government) Act 1988 (Cth).

Territory Plan means the Territory Plan 2008 as amended and varied from time to time.
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PART A — OVERVIEW

(a)

(b)

THE LAND DEVELOPMENT AGENCY

LDA is established by the Planning Act. It undertakes land development, land sales and major
development projects on behalf of the ACT Government.

LDA is a statutory corporation with a strong commercial focus. Along with the requirement to
provide a financial return to Government that is consistent with industry benchmarks, LDA
assists in the delivery of relevant Government’s policy objectives, including affordable housing
and achieving quality development outcomes.

THE LAND OFFERED IN TH|S RFT

This RFT is for the granting of a Crown Lease for Block 20 Section 34 Division of chkson While tenderers
are required to familiarise themselves with the Land and satisfy themselves that it is suitable for their
particular requirements prior to submitting a Tender, some of the key features of the Land are:

(a)

It is located in Dickson, an inner north suburb of Canberra. It is bounded by Dickson Place to the

_north and Badham Street to the west. The site adjoins the Tradesmen’s Union Club to the south
' 'and the access way into the underground car park servicing the Club to the east.

(b)

(c)

Figure 1 - Location of site within the Dickson Group Centre

It is currently zoned CZ1 and is subject to the Dickson Precinct Code. However, the Dickson
Centre Master Plan contemplates a variation to the Territory Plan that would affect the Land.
All publically available documents can be found on the planning project webpage at:

http://www.actpla.act.gov.au/ data/assets/pdf file/0003/22944/Dickson_master_plan_we
b.pdf

Draft Territory Plan Variation 311 was recently released for public comments. It proposes to
change the planning provisions on development of land within the Dickson group centre and to
rezone part of the Land for use as a park and rezone the remainder of the Land to CZ3,
increasing the permitted building height to six storeys. The draft variation is to be given interim
effect from the start of public consultation under section 65 of the Planning Act.
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(d)

(e)

(f)

{8)

(h)

The process for consultation and consideration of the Draft Territory Plan Variation and its
subsequent incorporation into the Territory Plan are outlined in the Draft Territory Plan
Variation and tenderers should refer to that document. General information about variations to
the Territory Plan can also be found on the Planning and Land Authority’s website at:

http://www.actpla.act.gov.au/tools_resources/legislation_plans registers/plans/territory pl
an/territory plan master page

The Land is an irregular trapezoid shape with an area of approximately 5,282 square metres. The
site boundaries are approximate only and will need to be confirmed by survey as there is no
Deposited Plan for the Land.

Figure 2 - Block 20, Section 34, Dickson

The Land has been identified by the Territory as being a necessary source of short term overflow
car parking whilst the redevelopment of Block 21 Section 30 Dickson is being undertaken. For
this reason, settlement of the Contract for Sale of the Land will not occur until the later of two
years from the date of the Contract for Sale or until a Certificate of Occupancy has been issued
following the redevelopment of Block 21 Section 30 Dickson. If a Certificate of Occupancy
following the redevelopment of Block 21 Section 30 Dickson has not been issued within 4 years
of the date of the Contract for Sale, the successful tenderer and LDA will each have the

‘opportunity to rescind the Contract for Sale.

Prior to redevelopment of the Land, the successful tenderer will be required to provide a
temporary traffic management plan and short term car parking strategy to demonstrate how the
loss of the public car parking on the site will be provided whilst the Land is being redeveloped.

The Specimen Lease will be issued as an addendum to this RFT in accordance with clause 13{a).
The Specimen Lease:

(i) will permit the uses of:
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()

A. business agency, club, community activity centre, drink establishment,
financial establishment, indoor entertainment facility, indoor recreation
facility, public agency restaurant and shop RESTRICTED TO the ground floor;

B. hotel;
C. office LIMITED to 4,000 square metres RESTRICTED TO the first floor and
above; and
D. residential use RESTRICTED TO the first floor and above.
(ii) will require active frontages along the ground floor of buildings fronting Badham Street

and the pedestrian accessway;

(iif) will require that a public access easement be provided by the Lessee for the area
delineated as parkiand;

(iv) will provide that the maximum gross floor area of all buildings on the land will be
14,000 square metres; and

(v) will provide that the development on the Land must be commenced within 24 months
and completed within 36 months of the commencement of the Crown lease or the
issue of a Certificate of Occupancy for Block 21 Section 30 Dickson following
redevelopment, whichever is later.

If the Territory Plan is not varied in the form of the Draft Territory Plan Variation and, as a result,
the ‘Purpose’ clause of the Crown Lease is not in the same form as the Specimen lease, the
successful tenderer and LDA will each have the opportunity to terminate the Contract for Sale.

There will be Prescribed Conditions and the draft Prescribed Conditions will be issued as an
addendum to this RFT in accordance with clause 13(a). The Prescribed Conditions are likely to
require as a minimum:

(i) stormwater to fully service the Land;

(ii) water service to fully service the Land;

(iii) sewer services to fully service the Land;

(iv) heavy duty driveway crossings in accordance with the Territory and Municipal Services

Directorate (TAMSD) standard specifications;
(v) footpaths as required by TAMSD;
(vi) tree assessment;
(vii) tree planting as required by TAMSD;
(viii) verge works as required by TAMSD; and

(ix) any other works required by TAMSD as a result of an audit of any plans submitted for
development approval.

The Prescribed Conditions will be included in the ‘Associated Works’ clause of the Crown Lease.
If the Associated Works required by the Crown Lease are not in the same form as required by
the draft Prescribed Conditions, the successful tenderer and LDA will each have the opportunity
to terminate the Contract for Sale.

Tenderers should note that the Specimen Project Delivery Agreement requires the following
works:
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(i)

(i)

(iii)

The development of a publicly accessable park on the north-west corner of the Land
with a minimum area of 1,300 square metres. The park will have a continuous ground
plane extending from the back of the Dickson Place kerb to the new building line and
will need to comply with TAMSD Design Standards and Specifications and comply with
the Intended Design and Development Outcomes. The successful tenderer, as part of
their development application, must apply to surrender the Crown Lease and seek a
regrant which excises this park from the Land.

Requirements for the park include:
A. The section from the back of kerb to the property boundary must:

a. Behard paved;

b. Include street trees at about 10m centres that are pianted in structural
soils and that are naturally irrigated by stormwater runoff; and
c.  Include new street lighting to AS/NZS 4360.2004 Categories V3 and P1.

B. The section from the property boundary to the building line must:

a. - Complement the verge treatment to create a fully integrated public
place;

b. Include hard and soft landscape treatments;
¢.  Include public lighting to AS/NZS 4360.2004 Category P7;
d. Include public seating equal to at least six standard 2000 bench seats;

e. Include at least 10 bicycle racks in at least two readily accessible and
convenient locations;

f.  Include at least one public drinking fountain;

C. Hard paving in both the verge and the lease area shall include a minimum of
150 thick reinforced concrete slab.

D. Oxides, saw cutting and other treatments may be used to create a high quality
in-situ concrete finish.;

E. If aunit paving finish is used, then unit pavers shall be properly fixed to the
150 thick reinforced concrete slab with a paving adhesive such as ‘Latercrete’.

F. Pavers bedded on sand are unacceptable.

Establishment of a pedestrian accessway from Badham Street to Dickson Place with a
minimum width of 11 metres, consistent with the Site Constraints Map and the
Intended Design and Development Outcomes. The successful tenderer will be required
to consent to a public access easement across the accessway following its completion.
The accessway must be on Section 34 to the south of the building on Block 20. To avoid
doubt, it is not necessary that the accessway be located on the Land. Requirements for
the pedestrian accessway include:

A. The section from the property boundary to the building line shall:

a. complement the verge treatment to create a fully integrated public
place;
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(k)

()

(a)
(b)

()
(d)

b. include hard and soft landscape treatments;
c. include public lighting to AS/NZS 4360.2004 Categories P7; and

d. include public seating.

B. Hard paving in both the verge and the lease area shall include a minimum of
150mm thick reinforced concrete slab. Oxides, saw cutting and other
treatments can be used to create a high quality in-situ concrete finish.

C. If a unit paving finish is used, then unit pavers shall be properly fixed to the
slab. Pavers bedded on sand are unacceptable.

D. The section between the new building and the existing buildings to the south
and east shall: ' ' B

a. be designed in such a way as to prioritise pedestrian movement and
safety;

b. include high quality paving material fixed to a reinforced concrete slab;
c. include publ'ic' lighting; and

d. use windows and detailing of the facade to minimise blank frontage.

Tenderers are to make their own enquires regarding site conditions. At the time of release of
this RFT the LDA has not undertaken any investigations as to: o

. Engineering site investigations

] Traffic and parking assessments

] Environmental and Ecological investigations

) Heritage

. Geotechnical

. Detailed boundary and site suveys

. Contamination, asbestos and hazard investigation

Tenderers should be aware that any and all risks associated with the site conditions remain
wholly with the tenderer, and that further development conditions and controls may be
imposed by Territory authorities or agencies as a result of the assessment of any future
development applications lodged with the Planning and Land Authority.

ELIGIBLE TENDERERS

Any Eligible Person is permitted and invited to submit a Tender in respect of this RFT.

The LDA will accept Tenders from consortiums provided such Tenders comply with the
requirements set out in this RFT and complete the relevant Returnable Schedule.

Tenders may be submitted by Eligible Persons as trustees for trusts.

Foreign tenderers should note that the Contract for Sale requires them to warrant that the
Commonwealth Treasurer cannot prohibit the transfer of the Crown lease to them under the
Foreign Acquisitions and Takeovers Act 1975. If the successful tenderer is not able to satisfy this
requirement, the Contract for Sale may be terminated and the Deposit may be forfeited to LDA.

7
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(e) Any Eligible Person who is a prospective tenderer may register their interest in this RFT by
notifying the Contact Officer in writing. Eligible Persons are not required to register with the
Contact Officer to submit a Tender, however, doing so ensures they are provided with any
addenda and obtain access to questions and answers submitted during the RFT process.

RFT TIMEFRAMES

An indicative timetable for the Tender process is set out below. Dates specified in that timetable are
subject to change at LDA's absolute discretion.

SR Task ST

RFT Relea;e ' Saturday 15 September 2012

Last day for asking clarification questions 5.00 pmon j[date]'

Final responses from the Contact Officer 5.00 pm on '[datej

Cl_osing Time _ | 200 pm on Th_ursday 15 N_;wember 2012
Notify successful tenderer of execution of Contract for Sale :-[date]'

Notify unsuccessful tenderers and return the Deposit [date]

PART B - HOW TO SUBMIT A TENDER

6

DOCUMENTS TO BE SIGNED AND LODGED

Tenderers must complete the Returnable Schedules. In completing the Returnable Schedules all
tenderers must ensure that:

(a) all Returnable Schedules and all attachments and supporting material are written in English;

{b) measurements (if applicable) are expressed in Australian legal units of measure (metric where
applicable) and prices in Australian Dollars; and

(c) if the tenderer represents a consortium:
(i) the Contract for Sale must be executed by a single legal entity; and
(ii) the relevant Returnable Schedule must be completed and returned with the Tender.

FUNDS TO BE PROVIDED WHEN LODGING THE TENDER
(a) The tenderer must ensure that the Tender is lodged with the Deposit.

(b) The Deposit may be provided in the form of cheque payable to the “Land Development Agency”
or Bank Guarantee.

(c) Tenderers should note the successful tenderer will be required to pay security in the amount of
$1,000,000 to secure their obligations under the Project Delivery Agreement, however the
security will only be payable upon completion of the Contract for Sale and should not be lodged
with the Tender.
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8

10

EXECUTION OF THE TENDER DOCUMENTS

(a)

(b)

If a tenderer is a company it must execute the documents:

(i) in accordance with section 127 of the Corporations Act 2001 (ie, by 2 directors or 1
director and 1 company secretary, except if the company is a sole director/sole
secretary entity by that sole director/secretary); or

(ii) by attorney of the company pursuant to a power of attorney registered in the ACT.
If a tenderer is a natural person the documents must be executed:
(i) by that person; or

(ii) by attorney of that person pursuant to a power of attorney registered in the ACT.

LODGING THE TENDER

(a)

(b)

The Tender must be lodged in a sealed envelope marked as follows:

LDA Tender Block 20 Section 34 Dickson

The Tender must be lodged in:

The ACT Government's Shared Services Procurement Tender Box
located at

Ground Floor, North Building

Dame Pattie Menzies House

16 Challis Street

DICKSON ACT 2602

TIME OF TENDER LODGEMENT

(a)
(b)

(c)

(d)

(e)

Tenders must be lodged by the Closing Time.

LDA may, at any time before the Closing Time, change the Closing Time to a later time or date. If
LDA changes the Closing Time it will use reasonable endeavours to notify that change to persons
who have registered with the Contact Officer as prospective tenderers.

Tenders must not be lodged via email or facsimile. Any purported Tender submitted by email or
facsimile will not be accepted as a Tender. It may be reviewed by LDA but will be excluded from
evaluation.

Any Tender lodged after the Closing Time may be reviewed by LDA but will be excluded from
evaluation and will be returned to the tenderer as an unaccepted Tender unless, in the opinion
of LDA, there are extenuating circumstances justifying the acceptance of the Tender.

Any Tender lodged by the Closing Time but otherwise not in compliance with this RFT may be
excluded from or admitted to evaluation by LDA at LDA's sole discretion.

PART C — BRIEFING, QUESTIONS AND ADDENDA

11

BRIEFING

LDA may convene a briefing on the RFT for prospective tenderers to attend. Details of the date, time and

venue of any such briefing will be published by the Contact Officer. Any information provided at the
briefing will be provided subject to the terms and conditions of this RFT.
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13

14

15

QUESTIONS

(a) Following release of this RFT, prospective tenderers may submit questions in writing to LDA
seeking clarification or additional details about Land, the Contract for Sale, the Specimen Project
Delivery Agreement, the Specimen Lease or any other aspect of the RFT. All such questions

must be:

(i) submitted in writing, including emails;

(ii) addressed to the Contact Officer; and

(i) submitted on or before the last day for asking clarification questions set out in the RFT

timeframes referred to in clause 5.

(b) The LDA will provide answers to questions submitted in accordance with this clause, where it
deems the questions relevant. However it will not provide answers that:

(i) may disclose Confidential Information or privileged information;

(ii) may, in the opinion of LDA, give an unfair advantage to any prospective tenderer; or

(iii) in the opinion of LDA are not in the best interests of LDA or the Territory to disclose.
) :(E) " The DA shall publish all questions for which is has provided answers (and the z:ms(/vers) onor

before the date for final responses from the Contact Officer referred to in clause 5 in a form
reasonably accessable to all prospective tenderers.

ADDENDA™ ' ' )

(a) LDA may issue addenda to this RFT for the purposes of clarifying or amending it. All addenda
issued will become part of the RFT. Tenderers must respond to this RFT as amended by all
addenda.

(b) Tenderers must, on submitting a Tender, acknowledge receipt of each addendum.

LDA CONTACT OFFICER

(a) The Contact Officer is the person with whom prospective tenderers should register their
interest.
(b) The Contact Officer is the only LDA point of contact for all matters pertaining to this RFT. Any

unauthorised contact by tenderers with other LDA staff in connection with this RFT may result in
exclusion of the Tender.

(c) Any notice given by a tenderer to LDA will be effective upon receipt, and only if in writing and
delivered to the Contact Officer at the address specified.

(d) LDA may deliver any written notification to a tenderer by leaving it or causing it to be left at the
address of that tenderer, or by sending it to the email address of that tenderer as specified in
their Tender or as otherwise subsequently nominated in writing by the tenderer to the Contact
Officer. '

THE CONTACT OFFICER ADDRESS AND DETAILS

Name: Richard Drummond

Directorate: Economic Development Directorate
Address: Level 6, 470 Northbourne Avenue
Phone: 02 6207 0274

Fax: 026207 0123

10
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Mobile: 0402 26 26 26
Email: richard.drummond@act.gov.au

PART D — ASSESSMENT OF TENDERS

16 EVALUATION PROCESS
(a) Tenders will be assessed in accordance with the following criteria:
ASSESSMENT CRITERIA Weighting
Cc1 Tenderers shall provide details of proposed purchase price for the 40%
site.
c2 Tenderers shall demonstrate their financial capacity to undertake 20%
the development.
Cc3 Tenderers should provide a schematic development plan for the site 20%

showing the floor plans, elevations and proposed uses within the
development.

Cca Tenderers shall demonstrate the compliance of their proposed 10%
development with the Dickson Centre Master Plan.

Cs Tenderers shall provide estimated timeframes for redevelopment of 10%
the site.
(b) Tenderers should note that the designs and other information that the successful Tenderer

provides in their Proposal against criteria C3, C4 and CS will be incorporated into the Project
Delivery Agreement.

(c) A Tender may be excluded if it is non-conforming, including if, in the opinion of LDA:
(i) the Tender is incomplete or non compliant with the requirements of this RFT;
(ii} the Tender is subject to any condition or requirement which is contrary to the

requirements of this RFT; or

(iii} the Tender is subject to a condition or requirement that further due diligence or other
investigations must be performed after the Tender is submitted.

(d} The LDA may at its discretion seek clarification from the tenderer about any matter that may be
relevant to the evaluation of the Tender.

(e) LDA may make independent enquiries about any tenderer or matter that may be relevant to the
evaluation of any Tender.

17 SELECTION

(a) At the end of the evaluation process, a Tender may be selected as successfui, or one or more
Tenders may be selected as preferred or shortlisted by LDA. LDA may conduct further
negotiations with any one or more tenderers, or LDA may discontinue the Tender process
without selecting any Tender as successful or preferred or for shortlisting.

(b) LDA is not obliged to accept any Tender, or to select any Tender(s} as preferred' or for

shortlisting, and may discontinue the Tender process at any time.
11



ECONOMIC DEVELOPMENT DIRECTORATE Block 20 Section 34 Dickson RFT

18

AWARDING THE TENDER

if LDA determines a Tender is successful it may, without any notice or discussion with the successful
tenderer:

(a) sign the Contract for Sale, Project Delivery Agreement and any other documents necessary to
effect the execution of the Contract for Sale;

(b) deal with the Deposit in any ways consistent with the Contract for Sale; and

(c) notify the successful tenderer and any other tenderers of the result of the RFT.

PART E ~ STANDARD TERMS AND CONDITIONS

19

20

CONTRACTUAL OBLIGATIONS

(a) Neither the release of this RFT, nor the submission of any Tender, will create or evidence any
contractual or other enforceable obligations or any other binding undertaking of any kind by
LDA {including one that could give rise to any promissory estoppel, quantum meruit or on any
other contractual, quasi contractual or restitutionary grounds or any rights with a similar legal or
equitable basis) in relation to:

(i) the conduct of this RFT process; or

(ii) whether or not LDA in fact enters into a contract with a tenderer.
(b) The submission of a Tender by a tenderer constitutes an irrevocable offer by the tenderer to

acquire the Crown Lease on the conditions set out in this RFT.

LDA’S RIGHTS
(a) LDA may at any time:
(i cancel, add to or amend the information, requirements, terms, procedures or
processes set out in this RFT;
(ii) provide additional information to tenderers including by way of addenda;
(iii) extend the Closing Time;
(iv) if any prospective tenderer requests any clarification in respect of this RFT, forward (on
a non attributable basis) that request for clarification and any clarification given to any
other Eligible Person who has registered their interest with the Contact Officer;
(v) suspend or terminate the RFT process;
(vi) admit or exclude any Tender or tenderer from the RFT process;
(vii) accept or reject or shortlist any Tender, regardless of its compliance or non compliance

with this RFT;
(viii) request and rely on any clarification or additional information from any tenderer;

(ix) enter into negotiations with any one or more tenderers, including but not limited to

negotiations as to price;
(x) discontinue negotiations with any tenderer;

(xi) elect not to proceed to select any successful Tender or any preferred Tender(s) or to
shortlist any Tender(s); or

12



ECONOMIC DEVELOPMENT DIRECTORATE Block 20 Section 34 Dickson RFT

(b)

(c)

(xii) in respect of documents lodged by a tenderer, complete and deal with documents in
accordance with clause 36 of this RFT.

Any time or date in this RFT is for the sole convenience of LDA. The establishment of a time or
date in this RFT does not create an obligation on the part of LDA, to take any action or extend
any right to any tenderer to expect that any action be taken on the date established. LDA may
notify tenderers if LDA exercises any of the rights listed in this RFT but will not be obliged to
provide any reasons for its actions.

Where this RFT provides that LDA “may” do a thing, it may do so in its absolute discretion, at any
time and without having to notify any tenderer(s) or provide any reason(s).

21  EXCLUSIONS OF LIABILITY

(a)

(b)

Participation in any stage of this RFT process or in relation to any matter concerning the RFT
process will be at each tenderer’s sole risk, cost and expense. LDA will not be liable in any
circumstances whatsoever for:

(i) any cost, expense, loss, claim or damage arising out of, or in connection with, any
tenderer’s participation in this RFT process including attending any briefing, the
preparation and submission of a tender, participation in a presentation or interview,
arranging and conducting a site visit or the preparation and negotiation of a contract;

(ii) any cost, expense, loss, claim or damage arising or resulting from the exercise of any of
LDA’s rights referred to in this RFT; or '

(iii) any failure by LDA to inform tenderers of the exercise of any of LDA’s rights under the
RFT.

The LDA will not be liable to any tenderer on the basis of any promissory estoppel, quantum
meruit or on any other contractual, quasi contractual or restitutionary grounds or any rights
with similar legal or equitable basis whatsoever or in negligence as a consequence of any matter
or thing relating or incidental to a tenderer’s participation in the RFT process, including, without
limitation, instances where:

(i) DA varies or terminates this RFT process or any negotiations with a tenderer;

(ii) LDA decides not to proceed with or to change any aspect of the RFT;

(iii) LDA exercises or fails to exercise any of its rights under or in relation to this RFT; or
(iv) LDA makes information available or provides information to a tenderer relating to its

assets, procedures, plans, Tender, existing arrangements for the project or any other
future arrangements.

22 NOTICE AND DISCLAIMER

(a)

(b)

This RFT is not an offer by LDA to enter into a Contract for Sale, nor does it constitute any
recommendation, and it does not include any investment, accounting, financial, legal or tax
advice.

This RFT has been prepared for tenderers' sole use in deciding whether to respond to this RFT or
to undertake further investigation of the opportunity described in it. Any Tender lodged by a
tenderer is an irrevocable offer by the tenderer to pay the tendered price for the right to the
grant of the Crown Lease on the terms set out in this RFT. A tenderer’s offer is capable of
acceptance by LDA at any time within the Offer Period.

13
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23

(c)

(d)

(e)

(f)

Neither the information in this RFT nor any other information provided to tenderers by LDA, its
officers, employees, agents or advisors contains or purports to contain all the information that
tenderers would desire or require to assess the opportunity for participation in the RFT process
and the projects contemplated by the RFT.

The LDA:

(i) is not, and will not be, responsible or liable for the accuracy, currency, reliability or
completeness of any information provided to tenderers;

(ii) makes no express or implied representation or warranty that any estimate or forecast
will be achieved or that any statement as to future matters will prove correct;

(iii) expressly disclaims any and all liability arising from all information provided to
tenderers including errors or omissions contained in the information;

(iv) except so far as liability under any statute cannot be excluded, accepts no responsibility
arising in any way from errors in or omissions from this RFT or any information
provided to tenderers in negligence;

v) does not represent that they apply any expertlse which can be relied upon by tenderers
' " or any other interested party; : R

(vi) has no responsibility to inform tenderers of any matter arising or of which they become
aware which may affect or qualify any information provided to tenderers in any way;

(vii) accepts no liability for any loss or damage suffered by any person as a result of that
person, or any other person, placing any reliance on the contents of this RFT or any
information provided to tenderers; and

(viii) assumes no duty of disclosure or fiduciary duty to any interested party.

Tenderers must independently satisfy themselves as to the accuracy of this RFT and all
information provided to them and must conduct their own inquiries, investigations, analysis and
appraisal of this RFT and must seek appropriate professnonal advice about this RFT and all
information provided to them with respect to:

(i) the projects contemplated by the RFT; and

(ii) all assumptions, uncertainties and contingencies, which may affect the projects
contemplated by the RFT.

Tenderers must decide whether to submit a Tender on the basis of their own due diligence
investigations, inquiries, advice and knowledge and LDA and its officers, employees, agen.ts,
consultants and advisers are not under any duty at any time to disclose any fact matter or
circumstance concerning LDA, the RFT process, the projects contemplated by the RFT or
anything else.

OWNERSHIP OF RFT

(a)

(b)

In this RFT the expression “Intellectual Property Rights” means present and future copyright,
registered and unregistered trademarks, industrial designs and registered or registrable patents,
semiconductor and circuit layout rights, trade, business and company names, trade secrets, or
any other proprietary rights and any rights to registration of those rights in Australia or
elsewhere.

All documents in this RFT are the property of LDA. All intellectual Property Rights contained in
this RFT are retained by LDA and/or any third party who has given LDA permission to incorporate

14
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25

26

27

them in this RFT. No part of this RFT may be reproduced, stored in a retrieval system or
transmitted in any form, by any method, including electronic, for any purpose, except as
expressly permitted under applicable Iegislation'or by permission of LDA. However, tenderers
may reproduce any information provided by LDA to them in electronic format as part of this RFT
for the sole and exclusive purpose of preparing their Tender.

OWNERSHIP OF TENDERS

Upon lodgement, all Tenders will become the property of LDA. LDA may make further copies of, and use,
any Tender for the purpose of conducting the RFT process and evaluating Tenders. However, any
Intellectual Property Rights in the information contained in the Tenders will not pass to LDA simply by
virtue of the lodgement of that Tender.

DISCLOSURE OF CONFIDENTIAL INFORMATION

(a) Any requests for information contained in Tenders to be treated as Confidential Information will
be considered by LDA in its absolute discretion.

(b) Notwithstanding this, Confidential information provided by tenderers as part of their Tenders

.~ may bedisclosed by LDA:

(i) if it is already in the public domain;

(i1) as required by law;

(iii) to a court or tribunal; Cee - Co
(iv) to other agencies of the Territory;

(v) to a member of the Legislative Assembly;

(vi) to the Auditor-General;

(vii) to the responsible Minister;

(viii) to LDA’s agents, advisors, consultants and employees in order for them to consider the
tenders; or

(ix) to anybody else with the tenderer’s permission to do so.

(c) In addition to the above disclosures, the successful tenderer’s details including their name, the
Land details and the purchase price will be made publicly available after execution of the
Contract for Sale.

(d) If LDA provides tenderers with information expressly stated as Confidential Information, the
tenderers must not disclose that information to any person other than to their employees or
advisors directly involved in the preparation of their Tender. Tenderers must comply with this
obligation both during and after the RFT process, for so long as such information is considered
by LDA to be Confidential Information.

APPLICABLE LAW

The law applying in the Australian Capital Territory applies to this RFT process.

PRESENTATION AND INTERVIEWS

Tenderers may be required to give a presentation and be interviewed in person as part of the RFT
process. If so, LDA may provide tenderers with a protocol for the presentation and interview process.

15
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30

31

32

33

SECURITY, PROBITY AND FINANCIAL CHECKS

LDA may perform security or financial {including credit) checks in relation to tenderers, their directors,
partners, associates, or related entities including consortium members and their officers or employees.
This may also include contact with financial advisers and auditors to clarify information or seek additional
information. These checks may require individuals to sign forms verifying information relating to an
individual and/or authorising the provision of confidential or personal information. Tenderers must
provide, at their cost, all reasonable assistance to LDA in this regard.

RETURN OF INFORMATION

LDA may, at any stage during the RFT process, require tenderers to:

(a) return to LDA; or

(b) destroy and provide LDA w‘ith certification of the destruction of,

any information supplied by LDA to tenderers, in any material form, in connection with the RFT.

CONFLICTS OF INTEREST

A conflict of interest may exist, for example, if the tenderer or any of its personnel has a relationship . .
(whether professional, commercial or personal) with another party who is able to influence the RFT
process (such as LDA personnel or advisers). Where a tenderer identifies that a conflict of interest exists
or might arise in its participation in the RFT process, thé tenderer must identify that actual or potential
conflict of interest in writing in its Tender and must complete the warranty in the Returnable Schedules in
relation to conflict of interest.

FALSE AND MISLEADING CLAIMS

Tenderers are advised that giving false or misleading information is an offence. LDA may reject any
Tender which is found to have made a false or misleading claim or statement.

COLLUSIVE BIDDING

(a) Tenderers, consortium members and their respective officers, employees, agents and advisers
must not engage in any collusive tendering (other than tendering by consortia to the extent
permitted by this RFT), anti-competitive conduct or any other similar unlawful conduct with any
other tenderer or any other person in relation to the preparation or lodgement of their Tender.

(b) In addition to any other remedies available, LDA may reject any Tender lodged by a tenderer
that is engaging or has engaged in any collusive bidding, anti-competitive conduct or any similar
conduct with any other tenderer or any other person in relation to the preparation or
lodgement of its Tender. LDA may also involve the Australian Competition and Consumer
Commission to provide assistance to LDA in relation to any competition issues concerning a
tenderer or related to a Tender.

UNLAWFUL INDUCEMENTS

Tenderers and their officers, employees, agents or advisers must not have violated and must not violate
any applicable laws or LDA or Territory policies regarding the offering of inducements in connection with
the preparation of their tender.

16
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35

36

IMPROPER ASSISTANCE

Tenderers must not communicate with nor solicit information concerning or relating to the RFT process

from employees of LDA or of the Territory, except through the Contact Officer.

DEBRIEFING OF TENDERERS

(a) Tenderers may request an oral debriefing following the conclusion of the RFT process.
Tenderers desiring a debriefing should approach the Contact Officer.

(b) Any debriefing will be limited to matters relevant to the tenderer's Tender and the evaluation
criteria contained in this RFT. Tenderers will not be provided with information concerning other
Tenders, except to the extent that such information is already publicly available or comparative
statements can be made without breaching confidentiality.

AUTHORITY TO COMPLETE
(a) The provisions of this clause 36 shall apply:
(i) in respect of any Specimen Contract for Sale or any Specimen Project Delivery

Agreement which is lodged with any Tender and, in LDA's opinion, is incomplete or not .
correctly signed; and

(ii) in respect of any discrepancy in information contained in the Tender.

(b) If a Specimen Contract for Sale or Specimen Project Delivery Agreement submitted by a tenderer

" does not include ériy schedule, annexure or other document which the S‘p'ecihieri'Cohtract for '
Sale of Specimen Project Delivery Agreement requires or contemplates will be included in that
document:

(i) each document omitted is deemed to be included in and to form part of the relevant
document submitted by the tenderer; and

(ii) LDA may insert the omitted document(s) in each Specimen Contract for Sale or
Specimen Project Delivery Agreement (as applicable) submitted by the tenderer.

() If, in the opinion of LDA, a tenderer has not properly executed the Specimen Contract for Sale or
Specimen Project Delivery Agreement lodged with a Tender, LDA may require, or may permit, a
tenderer to re-execute the relevant document(s) or execute substitute documents.

(d) If LDA accepts an offer made by a tenderer and the tenderer has not included relevant
particulars of the tenderer or Tender (including any amount) in the Specimen Contract for Sale
or the Specimen Project Delivery Agreement lodged with its Tender, LDA may complete those
details in the relevant document(s).

17
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ATTACHMENT A — RETURNABLE SCHEDULES

The'fo//owing pages of this RFT should be
detached, completed and returned to LDA

e Returnable Schedule 1 - Checklist and warranty

®  Returnable Schedule 2 - Tenderer's details

¢  Returnable Scheduie 3 - Specimen Contract for Sale

e Returnable Schedule 4 - Specimen Project Delivery Agreement

. Re»turnableﬂScheduIe 5 - Consortium details_ .

18
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RETURNABLE SCHEDULE 1

CHECKLIST AND WARRANTYA
Checklist

In submitting this Tender, the tenderer has:

Please tick
Completed this Checklist and signed the Warranty (Returnable Schedule 1) ]
Completed the tenderer’s details and acknowledged each addendum to the RFT |:|
(Returnable Schedule 2)
Signed the Contract for Sale (Returnable Schedule 3) ]
Inserted the tendered amount as the “Price” in the Schedule to the Contract for H
Sale {(Returnable Schedule 3)
Signed the Specimen Project Delivery Agreement (Returnable Schedule 4) [l
Completed the Consortium Members and Details Schedule (if applicable) H
(Returnable Schedule 5)
Provided information and designs for the LDA’s consideration accordance with the D
assessment criteria in clause 16(a)
Provided the Deposit ]

19
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Warranty by

Print full name and ACN of Tenderer
With respect to the Request for Tender (RFT) for the Sale of Block 20 Section 34 Dickson {Land), the Tenderer

warrants to the Land Development Agency (LDA) that:

(a) it has undertaken reasonable checks and searches and are not aware of any information, relationships
or other matters that may give rise to a conflict of interest or the potential for a conflict of interest in
respect of this tender that has not been disclosed to LDA in writing;

(b) it hasread and understood, and its Tender is submitted in accordance with, the RFT;

(c) it has obtained, or had reasonable opportunity to obtain, appropriate experts' advice in respect of the
Land;

(d) itaccepts that it is LDA’s usual practice to publish on LDA’s website after exchange of contracts the
buyer’s details including their name, the block and section details and the purchase price ;

(e) it has submitted the Tender taking into account the matters acknowledged above; and . -
(f) all information in this Tender is true and correct at the time of of lodgement.
This Warranty is executed as a deed poll on the date below.

Dated this day of 2012

FOR COMPANY:

SIGNED SEALED AND DELIVERED by or for and on
behalf of

)
)
)
)
Company name and ACN ) Signature of Director
)
)
)

Signature of Director/ Secretary/ Witness Print full name

Print full name
Affix common

seal

if required under
constitution
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FOR ATTORNEY:

SIGNED SEALED AND DELIVERED for and on behalf

of )
)
)
Company name and ACN )
)
by its duly constituted attorney )
)
)
Print full name )
)
under Power of Attorney - -
No. Signature of Attorney
in the presence of:
Signature of Witness
Print full name
FOR INDIVIDUAL:
SIGNED SEALED AND DELIVERED for and on behalf )
of )
)
) Signature
Company name and ACN )
)
)
in the presence of: )} Print name
Signature of Witness
Print full name
Notes:
Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 directors or
a director and a secretary. Common seal may be affixed if required under the company’s constitution.
Attorney: Full name and registered power of attorney number must be stated, and Attorney’s signature witnessed.
Individual: Must be signed by an authorised individual and witnessed.
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RETURNABLE SCHEDULE 2

TENDERER'S DETAILS

Tenderer’s Name (and ACN if Company):

Registered Office:

Principal Place of Business:

Date and Place of Incorporation:

Trading and Business Names:

Registered Business Number:

Australian Business Number:

Registration for GST: Yes [] No []

Telebﬁone-l\i-l]r-ﬁ-b-er-s-:- ”Buéin-é'ssT'eI-e;:;hohé: ____ After Hours: _

Contact Person

Name:

Position:

Address:

Telephone Number:

Fax Number:

Email Address:

We acknowledge receipt of the following addendum / addenda issued by LDA in relation to this RFT:

(insert each addendum number)
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RETURNABLE SCHEDULE 3

SPECIMEN CONTRACT FOR SALE
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RETURNABLE SCHEDULE 4

SPECIMEN PROJECT DELIVERY AGREEMENT
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RETURNABLE SCHEDULE 5

CONSORTIUM MEMBERS AND DETAILS (IF APPLICABLE)

Member # 1

Member # 2

Member's Name & ACN:
Registered Office:
Principal Place of Business:

Date and Place of
Incorporation: -

Trading and Business Names:

Registered Business Number:

Registration for GST: Yes / No

Telephone Number
Business Telephone:
After Hours:

Contact Person
Name:

Position:

Address:
Telephone Number:
Fax Number:

Email Address

Australian quine;s_Number:

MEMBER DETAILS (AS ABOVE) MUST TO BE PROVIDED FOR EACH CONSORTIUM MEMBER.

Attach extra pages as required for any additional consortium members.

arrangements underpinning the consortium:

Indicate the nature, structure and shareholding of the tenderer and outline the proposed financial
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ECONOMIC DEVELOPMENT DIRECTORATE - Block 20 Section 34 Dickson RFT

ATTACHMENT B — SITE CONSTRAINTS MAP
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ECONOMIC DEVELOPMENT DIRECTORATE Block 20 Section 34 Dickson RFT

ATTACHMENT C — INTENDED DESIGN AND DEVELOPMENT OUTCOMES
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Project Delivery
Agreement
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Land Development Agency (LDA)
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The Developer
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Government Solicitor
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Project Delivery Agreementdated ... 20....

Parties: Land Development Agency ABN 20 419 925 579 (LDA)
Developer
Background
A. The LDA released a Request for Tender for the sale of the right to the grant of a Crown Lease for

the Land (RFT). The Developer lodged a tender in response to the RFT and LDA has accepted the
Developer’s tender for the grant of the Crown Lease for the Land.:

B. LDA and the Developer have entered into a Contract for Sale in the course of LDA's acceptance of
the Developer's tender.

C. It is a condition of the RFT that the parties also enter this Agreement.

- D. LDA and the Developer have agreed that the Land will be developed in the manner set out in this

Agreement.

E. The Developer is to provide Security in the Security Amount for the performance of its obligations
under this Agreement

1. Interpretation

1.1 Definitions

In this Agreement unless the context otherwise requires:
Agreement means this agreement, including the Schedules and Appendices;
Business Day has the meaning given to it in the Legislation Act 2001 (ACT);

Certificate of Occupancy and Use means a certificate issued by the Planning and Land Authority
pursuant to the provisions of the Building Act 2004 (ACT);

Completion means completion of the Contract for Sale;

Compliance Certificate means an unconditional certificate by the relevant authority that the
Developer as Crown lessee under the Crown Lease has complied with all of the building and
development covenants under the Crown Lease;

Compliance Date means the date by which the Developer, as Crown lessee under the Crown
Lease, must comply with all of the building and development covenants under the Crown Lease
(excluding any extension of such date after Completion);

Contract for Sale means the contract for sale between LDA and the Developer in relation to the
Land;

Crown Lease means the Crown Lease in respect of the Land;
Developer means the person described in Item 1 of the Reference Schedule;

Development Application means a development application as defined in the Planning Act in
relation to the Land;

Development Approval means approval of a Development Application issued by the Planning and
Land Authority;



GST Law has the same meaning as in the A New Tax System (Goods and Services Tax) Act 1999

(Cth);

Initial Development Application means a Development Application in respect of the Land

41

endorsed by the LDA and submitted to the Pilanning and Land Authority in accordance with clause

Land means the land described in Item 2 of the Reference Schedule;

Parkland means the publicly accessible park of no less than 1,300 square metres on the north-
west corner of the Land to be established by the Developer in accordance with this Agreement;

Parties means the LDA and the Developer together;

Planning Act means the Planning and Development Act 2007 (ACT);

Planning and Land Authority means the Territory Authority established in accordance with the
Planning Act;

Reference Schedule means Schedule 1 to this Agreement;

.-Schedule means the scﬁedules setoutin Itém A;-of fhe heference Scheduvl.é;“

Subsequent Development Application means a Development Application made pursuant to
Clause 5;

A'I.'en.de.r means the tender submitted by the Developer in fesponsé to the Terrifory’s request for
tender dated 15 September 2012 in respect of the Land;

TAMSD means the Territory and Municipal Services Directorate.

1.2 General

In this Agreement unless the context otherwise requires:

(a)

a reference to any legislation or legislative provision includes any statutory modification or
re-enactment of, or legislative provision substituted for, and any subordinate legislation
issued under, that legislation or legislative provision;

the singular includes the plural and vice versa;

a reference to an individual or person includes a corporation, partnership, joint venture,
association, authority, trust, state or government and vice versa,

a reference to any gender includes all genders;

a reference to a recital, clause, Schedule or exhibit is to a recital, clause, schedule,
annexure, or exhibit of or to this Agreement;

a recital, Schedule, annexure or a description of the parties forms part of this Agreement;

a reference to any Agreement or document is to that Agreement or document (and, where
applicable, any of its provisions) as amended, novated, supplemented or replaced from time
to time;

a reference to any party to this Agreement, or any other document or arrangement, includes

that party's executors, administrators, substitutes, successors and permitted assigns;

where an expression is defined, another part of speech or grammatical form of that
expression has a corresponding meaning;



) a reference to a bankruptcy or winding up includes bankruptcy, winding up, liquidation,
dissolution, becoming an insolvent under administration (as defined in section 9 of the
Corporations Act 2001 (Cth)), being subject to administration and the occurrence of anything
analogous or having a substantially similar effect to any of those conditions or matters under
the law of any applicable jurisdiction, and to the procedures, circumstances and events
which constitute any of those conditions or matters;

(k) words and expressions defined in the GST Law have the same meaning in clauses
concerning GST,

» where an expression is defined anywhere in this Agreement, it has the same meaning
throughout;

{(m) areference to "dollars" or "$" is to an amount in Australian currency; and
(n) areference to a matter being "to the knowledge" of a person means that the matter is to the

best of the knowledge and belief of that person after making enquiries reasonable in the
circumstances.

1.3 Inthis Agreement, headings are for convenience of reference only and do not affect interpretation.
2, Term —
2.1 This Agreement commences upon execution by the Parties.
2.2 This Agreement ceases to have effect upon each of the Parties having complied with all of their
obligations under this Agreement.
3. Development must accord with this Agreement
3.1 The Developer must develop the Land in accordance with the provisions of this Agreement.
3.2 Each Schedule to this Agreement constitutes a separate and distinct set of obligations and rights
from each other Schedule unless specifically stated or the context requires otherwise.
4, LDA endorsement of Initial Development Application
41 Prio; to lodging any Development Application with the Planning and Land Authority the Developer
must:
(a) consult with the LDA in accordance with clause 6;
(b) obtain the endorsement of TAMSD in respect of all improvements to the Parkland that are
required as part of the Developer's Works and its agreement to accept responsibility for the
Parkland following subdivision of the Land;
(c)  submit the draft of the Initial Development Application to the LDA for endorsement; and
(d) make all changes to the draft Initial Development Application that are required by the LDA.
4.2 The LDA will endorse the Developer's draft Initial Development Application if it:

(a) complies with this Agreement and all applicable laws;

(b) is substantially in accordance with the schematic development plan for the Land provided by
the Developer to the Territory in the Tender;

(c)  contains written endorsement from TAMSD as required under clause 4.1(b); and

(d) includes all changes to the draft Initial Development Application that are required by the LDA.

3



4.3

4.4

45

The Developer agrees to submit to the Planning and Land Authority the Development Application
in the form endorsed by the LDA in accordance with clause 4.1 (the Initial Development
Application).

If the Planning and Land Authority requires a variation or amendment to the Initial Development
Application, the Developer must submit any varied or amended version of the Initial Development
Application to the LDA for further endorsement prior to submitting the revised Initial Development
Application to the Planning and Land Authority.

LDA will not request any changes to the revised Initial Development Application which are
inconsistent with the Planning and Land Authority’s requirements under clause 4.4.

5.1

82

53
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5.5

LDA Endorsement of Subsequent Development Applications

The Developer shall not submit any Subsequent Development Applications or any applications for
the variation of a Development Approval for the Land for a period of five years from the date of this
Agreement, unless such applications have been endorsed by the LDA prior to lodgment with the
Planning and Land Authority.

The LDA will endorse an application pursuant to this clause if it:

(a) complies with the obligations set out in this Agreement and all épplicable laws; and
(b) includes any changes to the application that required by the LDA.

if the Planning and Land Authority requires a variation or amendment to an application lodged in
accordance with this clause the Developer must submit any varied or amended version of the
application to the LDA for endorsement prior to resubmitting the application to the Planning and
Land Authority.

LDA will not request any changes to the application which are inconsistent with the Planning and
Land Authority’s requirements.

The LDA may require the Developer to pay a fee for any endorsements of applications made
pursuant to this clause. The fee will be calculated by reference to recovering LDA’s costs incurred
in the endorsement process (which may include consultant fees) rather than by reference to any
statutory fee or charge.

6.1

Consultation

Unless otherwise agreed in writing between the Parties, the Developer must:

(a) attend an introductory meeting with the LDA to be briefed on the LDA’s requirements under
this Agreement. Such meeting will occur at the LDA’s place of business at a time to be
agreed between the Parties but not later than 10 days foliowing Completion;

(b) attend a second meeting with the LDA and the Developer's appointed architect to present
concept designs to the LDA at the LDA's place of business at a time to be agreed between
the Parties but not later than 60 days following Completion;

(c) attend a third meeting with the LDA and the Developer's appointed architect to present and
discuss the Developer's detailed design at the LDA’s place of business at a time to be
agreed between the Parties but not later than 180 days following Completion; and

(d) attend any further meetings required by the LDA to discuss the Developer's designs in
relation to the Land.

7.1

Sale by Developer

In this clause:



7.2

7.3

7.4

7.5

Security means the security to be provided by the Developer to LDA for the Security Amount
pursuant to this Agreement;

Security Amount means one million dollars ($1,000,000)

The Developer must not sell or assign or agree to sell or assign any interest in the Crown Lease or
the Land to any person (Disponee) before the date on which LDA is required to release the
Security (Release Date) unless:

(a) the Disponee is first approved by the LDA;

(b) the terms of any agreement to sale or assignment (Disposition) are first approved by the
LDA.

~ (c) the Disponee has enter into a deed, on terms approved by LDA, that the Disponee shall be

bound by and shall comply with all of the obligations on of the Developer under this
Agreement which have not been complied with as at the date of Disposition or which
otherwise continue to have effect after the date of the Disposition, as if the Disponee were
party to this Agreement from its making;

(d)  on or prior to the Disposition:

(i) - the Developer authorises LDA to hold the Security (as from the time of the Disposition)
as if it had been provided by the Disponee, or

(i)  the Disponee provides substitute Security to LDA, in which case LDA shall with five
Business Days after receipt of such substitute Security release to the Developer the
Security provided by it (to the extent that LDA has not called on, or-is not entitled to call
on, that Security).

On completion of any Disposition for which LDA consent is required under this clause 7, the
Developer must pay to LDA the amount (if any) by which the price payable by the Disponee for the
property exceeds the price paid by the Developer to LDA for the Crown Lease.

Notwithstanding the provisions above, the Developer may enter into agreements for sale before the
Release Date in respect of dwellings erected or to be erected on the Land, provided that:

(a) the Developer ensures that any such agreement is subject to and conditional upon the
Developer performing its obligations under this Agreement; and

(b) each such agreement includes a condition to that effect.

The Developer must promptly, at the request of LDA, provide LDA with:

(a) such details as LDA requires in respect of any sale or proposed sale relating to the Land or
any dwelling on the Land; and

(b) acopy of any agreement made by the Developer in relation to any such sale.

8.1

Costs and expenses

The Developer must pay to the LDA, within ten Business Days of written notice to do so, the LDA’s
reasonable costs and expenses (including legal costs) in relation to the exercise or attempted
exercise or the preservation of any of the LDA’s rights under this Agreement incurred as a
consequence of any breach or threatened breach by the Developer.

9.1

Set-off

The Developer may not raise any set-off, counterclaim or defence in connection with its liabilities
under this Agreement.



10.

10.1

10.2

10.3

10.4

10.5

10.6

GST

In this clause:

Adjustment, Adjustment Note, GST, GST Group, Input Tax Credits, Representative Member
and Tax Invoice have the meanings given to them in the GST Law; and

Taxable Supply has the meaning given to it in the GST Law, excluding section 84-5 of A New Tax
System (Goods and Services Tax) Act 1999 (Cth).

In addition to any other consideration, the recipient of a Taxable Supply made under or in
connection with this document (Recipient) must pay to the party making the Taxable Supply
(Supplier) the amount of GST in respect of the Taxable Supply. This sub clause does not apply if
the consideration specified for the Taxable Supply is expressly agreed to be GST inclusive.

If the amount paid by the Recipient to the Supplier in respect of GST (whether because of an
Adjustment or otherwise):

(a) is more than the GST on the Taxable Supply, then the Supplier shall refund the excess to the
Recipient; or :

(b) s less than the GST on the Taxable Supply, then the Recipient shall pay the defi;:ienc;y_ to the

Supplier.

The Recipient is not obliged to pay any amount in respect of GST to the Supplier unless and until
the Supplier issues a Tax Invoice to the Recipient in respect of the Taxable Supply. If an

_Adjustment has occurred, the Supplier must issue an Adjustment Note to the Recipient.

The amount of a party’s entitlement under this Agreement to recovery or compensation for any of
its costs, expenses or liabilities is reduced by the Input Tax Credits to which that party (or the
Representative Member of a GST Group of which the party is a member) is entitled in respect of
such costs, expenses or liabilities.

In this Agreement, amounts which are calculated by reference to revenue or profits are calculated
on the GST-exclusive component of that revenue or those profits unless expressly provided to the
contrary.

1.

Notices

All notices or other communications to or by a party to this Agreement:
(a) must be in writing;

(b) are treated as being given or made;

(i) if delivered in person or by post, when delivered, received or left at the address of the
recipient; or

(i)  if by facsimile transmission, on receipt by the sender of an error free transmission
report at the end of transmission,

but if delivery or receipt is on a day that is not a Business Day in the place to which the
notice or other communication is sent or is later than 4.00pm (local time), it is treated as
been given or made at the commencement of business on the next Business Day in that
place; and

(c) must be addressed to the recipient at the address or facsimile number specified in Item 4 of
the Reference Schedule or any other address or facsimile number provided in substitution of
that address or facsimile number in writing.



12. Governing law and jurisdiction
12.1 The law of the Australian Capital Territory governs this Agreement.

12.2 The parties submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory
and of the Commonwealth of Australia.

13. Counterparts

13.1 This Agreement may be executed in any number of counterparts. Each counterpart is an original
but the counterparts together are one and the same agreement.



Schedule 1 — Reference Schedule

ltem 1 Name:
Developer ACN / ABN:
ltem 2 Block 20 Section 34 Dickson in the Australian Capital Territory.
Land
Item 3 LDA Developer
I;gg:'::ses of Address: Address:
. .Level 6 Transact House
470 Northbourne Avenue,
Dickson ACT 2602
Fax: 02 6207 5101 Fax:
For the attention of: For the attention of:
Richard Drummond
Consultant Project Manager
Item 4 Schedule 2 Security
Schedules Schedule 3 Developer's Works and Other Obligations
Schedule 4 Verges and Footpaths




Executed as a deed.

Executed by the Land Development
Agency ABN 20 419 925 579 by its
authorised Delegate in the presence of:

Signature of witness

Signature of Delegate

Full name of witness

Executed by [Developer Name]

in accordance with section 127 of the
Corporations Act 2001 (Cth):

Full name of Delegate

Signature of director

Signature of company secretary/director

Full name of director

Full name of company secretary/director



Schedule 2 — Security

1.

In addition to the definitions set out in clause 1 of the Agreement, unless the context otherwise
requires:

Permitted Substitute Security means another form of security permitted under this Schedule for
the Security Amount;

Provided Security means Security paid by the Developer to LDA in accordance with this
Schedule;

Security means the security to be provided by the Developer to LDA as set out in this Schedule;
Security Amount means one million dollars ($1,000,000) - -

Security Undertaking means an unconditional undertaking or bond by a financial institution or
insurer approved by LDA (in its absolute discretion).

The Developer must provide the Security or before the date the Contract for Sale is completed (in
which respect time is of the essence).

~ The Se‘c'uri_ty must be in the form of:

(a) an unconditional irrevocable bank guarantee (without expiry date) from an Australian
financial institution and in other terms reasonably required by LDA,

(b) abank cheque in favour of LDA;.or

(c) a Security Undertaking.

The LDA may without notice call on the Security if the Developer breaches any of its obligations
under and the Agreement where the breach is incapable of remedy or, where the breach is capable

of remedy, where the Developer fails to remedy that breach within 7 days of being required by LDA
in writing to do so.

To the extent that the Security has not been called upon in accordance with this Schedule and that
the Developer has satisfied all of its obligations under this Schedule, the LDA will release to the
Developer the Security within 14 days of the later of the following:

(a) the date of the issue of the final Certificate of Occupancy;
(b) the date of the issue of the Compliance Certificate; and

(c) the date of the provision to LDA of a report issued pursuant to Schedule 3 that the Developer
has complied with all of its obligations under that Schedule in relation to the Developer's
Works (including, if applicable, the rectification of any defects in such works in accordance
with that Schedule).

Where the Developer has paid Security to LDA in accordance with this Schedule and subsequently
wishes to replace the Provided Security with Permitted Substitute Security:

(a) the Developer may request LDA to accept the Permitted Substitute Security in place of the
Provided Security;

(b)  LDA shall not unreasonably refuse to accept the Permitted Substitute Security in place of the
Provided Security; and

(c) the Developer shall pay to LDA on demand all reasonable costs incurred by LDA in relation
to the substitution of the Permitted Substitute Security for the Provided Security;

(d)  upon the Developer delivering the Permitted Substitute Security to LDA:

0] the Permitted Substitute Security shall be substituted for the Provided Security as
security for the performance of the Developer's obligations under the Agreement,

(ii) '~ the Permitted Substitute Security is "Security” for the purposes of this Agreement; and

10



(i)  the Parties' rights and obligations in relation to the Permitted Substitute Security are as
set out in this Schedule;

(e) LDA shall promptly, after its receipt of the Permitted Substitute Security, release to the
Developer the Provided Security (to the extent that LDA has not called on, or is not entitled
to call on, that Security).

In addition to the Security, the Developer charges in favour of the LDA the whole of the Developer's
interest in the Land and Crown Lease as further security for the Developer's performance of its
obligations under the Agreement.

The Developer acknowledges that the LDA may register, and consents to the LDA registering, a
charge or caveat over the Crown Lease, provided that no such charge or caveat shall prevent the
registration of a mortgage by the Developer in respect of the Crown Lease.

The LDA must release any charge, and withdraw any caveat registered by the LDA pursuant to this
Schedule, within 14 days after the later of the Developer:

(fy  having complied with all of its obligations under this Schedule; and

(g) requesting the LDA to withdraw the caveat and release of charge.

11



Schedule 3 — Developer’s Works and Other Obligations

1.

In addition to the definitions set out in clause 1 of the Agreement, unless the context otherwise
requires:

Defect Notice means a notice describing any defects in the Developer's Works;
Developer's Works means the works described in the Table in this Schedule;
Design Guidelines means the document titled “[name of document]” attached to this Schedule;

Environmental Management Plan means a plan created as a consequence of an environmental
audit pursuant to the Environment Protection Act 1997 (ACT);

Environment Protection Authority is the public servant appointed as The Environment Protection
Authority pursuant to the Environment Protection Act 1997 (ACT);

Expert means an independent expert who will be appointed to assess and report (at the cost of the
Developer) on whether the Developer's Works have been completed in accordance with the
requirements of this Schedule;

Site Audit Statement has the meaning ascribed in the Environment Protection Act 1997 (ACT). -

The Developer shall, at its own expense, undertake the Developer’'s Works in accordance with this
Schedule. :

The Developer's Works must comply with the Design Guidelines.

Upon completion of the Developer's Works:
(a) the Developer must notify LDA of the completion of the Developer's Works;
(b) the Developer and LDA must appoint an Expert agreed to by the Parties; and

(c) if the Parties cannot agree upon the Expert within 10 Business Days after the Developer
notifies LDA of the completion of the Developer's Works, thé Expert shall be appointed by
LDA.

If the Expert's report identifies any non-compliance with the Developer's obligations under this
Schedule:
(a) LDA will serve a Defect Notice on the Developer;

(b) the Developer must rectify the defects described in the Defect Notice at its own cost within a
reasonable time; and

(c) clause 4(b) shall apply in respect of further assessment and reporting in respect of such
rectification works.

The Developer must comply with the Environmental Management Plan (if applicable) and ensure
that the Developer's Works are in accordance with that Plan, the Site Audit Statement and any
further requirements of the Environment Protection Authority.

The Developer shall, as soon as reasonably practicable after the making of the Agreement and as
reasonably necessary thereafter, liaise with the Environment Protection Authority to discuss and
ensure the appropriate environmental management of the Land.

The Developer must carry out the Developer's Works after Completion. The Developer must not
commence any Developer's Works prior to Completion.

The Developer acknowledges that the design and construction of any buildings on the Land should
comply, in order of precedence, with the following:

(a) all applicable laws;

12



10.

11.

(b) the terms and conditions contained in the Agreement.

The Developer must complete the Developer's Works (or, if applicable, a particular part of the
Developer's Works):

(a)  within the applicable time period (if any) specified in the Agreement; or

(b)  where atime period is not specified for completion of the Developer's Works or (if applicable)
any particular part of the Developer's Works, within a reasonable period after Completion
and in any event by no later than the Compliance Date.

Where the Developer requires access to any unleased Territory land for the purpose of developing

the Land, the Developer must obtain from each relevant authority all licences and other approvals
necessary for such access, prior to entering onto the relevant unieased Territory land.

Table — Developer’s Works

Establishment of e A continuous ground plane shall extend from the back of the Dickson

Parkland - Place kerb to the new building line.

e The combined verge and open space shall be fiJIiy accessible to
pedestrians and allow for:

= East west pedestrian flow along the street;
= Street trees;
= Small scale public events;
» Public seating;
= Shaded areas for public seating;
= |ntegrated outdoor dining areas;
= Bicycle parking;
= Drinking fountain;
»  Public lighting.
e The section from the back of kerb to the prdperty boundary shall:
» Be hard paved,;

= Include street trees at about 10 metre centres that are planted in
structural soils and that are naturally irrigated by stormwater
runoff;

= Include new street lighting to AS/NZS 4360.2004 Categories V3
and P1.

e The section from the property boundary to the building line shall:

= Complement the verge treatment to create a fully integrated
public place;

- Include hard and soft landscape treatments;
= Include public lighting to AS/NZS 4360.2004 Category P7,

= Include public seating equal to at least six standard 2000 bench
seats;

= Include at least 10 bicycle racks in at least two readily accessible
and convenient locations;

» Include at least one public drinking fountain.

13




Hard paving in both the verge and the lease area shall include a
minimum of 150 thick reinforced concrete slab. Oxides, saw cutting
and other treatments may be used to create a high quality in-situ
concrete finish. If a unit paving finish is used, then unit pavers shall be
properly fixed to the 150 thick reinforced concrete slab with a paving
adhesive such as ‘Latercrete’. Pavers bedded on sand are
unacceptable.

Subdivision excising
Parkland

Subdivision of the Land to excise the Parkland and surrender it to the
Territory, as soon as possible following completion of the above
works.

Establishment of a
pedestrian access way
from Badham Street to
Dickson Place.

Minimum width of 11 metres
The section from the property boundary to the building line shall:

= complement the verge treatment to create a fully integrated public
place;

* include hard and soft landscape treatments;

.= include public lighting to AS/NZS 4360.2004 Categories P7; and

= include public seating.

Hard paving in both the verge and the lease area shall include a
minimum of 150mm thick reinforced concrete slab. Oxides, saw
cutting and other treatments can be used to create a high quality in-
situ concrete finish.

If a unit paving finish is used, then unit pavers shall be properly fixed
to the slab. Pavers bedded on sand are unacceptable.

The section between the new building and the existing buildings to the
south and east shall:

= be designed in such a way as to prioritise pedestrian movement
and safety;

= include high quality paving material fixed to a reinforced concrete
slab;

= include public lighting; and

= use windows and detailing of the facade to minimise blank
frontage.

14




Schedule 4 — Verges and Footpaths

1.1 If the verges and/or footpaths adjacent to the Land are damaged during construction on the Land,
the Developer must repair the damage at its own cost, even if the damage was not caused by the
Developer.

1.2 Nothing in this clause shall iimit the Developer's right to recover its costs, incurred as a
consequence of this clause, against any third party who may be responsible for the damage.

15



Mundy, Graham

From: Drummond, Richard

Sent: Wednesdav_19 Seotember 2012 4:29 PM

To:

Subject: RE Block 20, Section 34 Dickson

Attachments: RFT Block 20 Section 34 Dickson 13 Sep 2012.pdf; Contract for Sale Block 20 Sectlon 34

Dickson.pdf, Special Conditions Block 20 Section 34 Dickson.pdf; PDA Block 20 Section
34 Dickson 13 Sept 2013.pdf; Proforma Deed of Unconditional Undertaking. pdf,
Attachment B - Block 20 Section 30 Dickson - Layout Plan.pdf; Attachment C _LDA Urban
Design Guidelines_Dickson S34.pdf

Dear
Further to your enquiry, please find attached documentation relating to the RFT for Block 20 Section 34 Dickson
If you have any queries please forward them by email to myself.

Regards

Richard Drummond | Consultant Project Manager |
| phone: (02) 6207 0274 fax: (02) 6207 0123 | mob: 0402 262 626
Economic Development Directorate | ACT Government |

From:

Sent: 1uesday, 18 Septembper 2ULZ 1UI58 AN
To: Drummond, Richard

Subject: Block 20, Section 34 Dickson

Hi Richard
Could | please obtain a copy of the documentation for Block 20, Section 34 Dickson.
Many thanks

Regards,



(1/2)

(3/4)

)

4)

4

AUSTRALIAN CAPITAL TERRITORY

COMMONWEALTH OF AUSTRALIA

DEED OF UNCONDITIONAL UNDERTAKING

WHEREAS . ... e

(hereinafter called “the Lessee™) is or is about to become the Lessee from the
Commonwealth of Australia (“the Commonwealth”) of land described as
Block 20 Section 34 Dickson in the Australian Capital Territory AND
WHEREAS the Lessee is required to furnish to the Australian Capital
Territory (“the Territory) security in respect of construction of works on the
Block and/or on land near the Block

NOW THIS DEED WITNESSES that at the request of the Lessee and in
consideration of the Territory accepting the following undertaking in lieu of
the lodgement by the Lessee of a cash security deposit

.................................................................. (hereinafter) called “the
Bank”/’Building Society” / “approved Financial Body™)
UNCONDITIONALLY UNDERTAKES to pay on demand any sum which

may from time to time be demanded by the Territory to a maximum of

.................................. Dollars (§.................) in the aggregate.

For this amount the Bank/Building Society/approved Financial Body will be
responsible until a notification has been received from the Territory that such
sum is no longer required by the Territory for the purposes of the

Lease or until payment is made to the Chief Finance Officer, Environment and
Sustainable Development Directorate by the Bank/Building Society/approved
Financial Body of the whole of the said sum.



4

()

“4)

(%)

4

)

Should the Territory notify the Bank/Building Society/approved Financial
Body that it demands payment to be made to the Territory of the whole or any
part or parts of the said sum IT IS UNCONDITIONALLY AGREED that
such payment or payments will be made forthwith to the Chief Finance
Officer, Environment and Sustainable Development Directorate or his or her
authorised nominee in Canberra without further reference to the Lessee and
notwithstanding any notice given by the Lessee to the Bank/Building
Society/approved Financial Body not to pay the same, provided that the
liability of the Bank/Building Society/approved Financial Body shall not
exceed the sum of

aggregate.

The bank/Building Society/approved Financial Body reserves the right to
terminate its liability hereunder at any time upon payment to the said Manager
in Canberra of the said sum of

............................................... dollars (8......................) or such
lesser amount as may be required and specified by the territory.

The territory shall not assign this Deed without the prior written consent of the
Bank/Building Society/Approved Financial Body.



NOTE: Both statements below MUST be completed

STATEMENT AS TO NON-REVOCATION OF POWER OF ATTORNEY (7)
REGISTERED NO: ...,

(6) | O PO PPUPURPN Donee of power of
@) Attorney Registered No. ........cooevveininnie Hereby state that I have not
received any notice of revocation of the Power.

NOTIFICATION OF RETURN ADDRESS

When no longer required by the Territory the Undertaking should be returned
0 T4 T

€)) branch of the ... Bank/Building
Society/approved Financial Body.



SIGNED SEALED and
DELIVERED by

Insert Name of Bank/Building Society/approved
Financial Body

.............................

Witness Signature

R e i gl g N g N S e e

Executed under Power of Attorney

Registered No.



Instructions for Completion Form

)
)
©)

“)
(5)
(6)
)

Insert correct name of Lessee

Insert correct description of Lease Land

Insert correct name of Bank, Building Society or
Approved Financial Body

Cross out inappropriate words

Insert correct sum

Fill in data

Complete the blank spaces



LAND DEVELOPMENT AGENCY
COMMERCIAL CONTRACT FOR SALE

SCHEDULE
DATE OF THIS CONTRACT I
LEASE DETAILS . . ’ L
LAND Block Section Division/District
20 34 Dickson
OCCUPANCY Vacant Possession
CO-OWNERSHIP Mark one {7 Tenants in common ] Joint
(Show shares) Tenants
SELLER DETAILS :
SELLER Full name ACN/ABN Land Development Agency
Address 20419925579
Level 6, TransACT House,
470 Northbourne Avenue, Dickson ACT 2602
SELLER’S SOLICITOR Firm Australian Capital Territory Government Solicitor
Ref
Phone 02 620 70666
Fax 02 620 70650
DX/Address PO Box 260 Civic Square ACT 2608
DX 5602 Canberra
BUYERIDETAILS
BUYER Full Name
ACN/ABN
Address
BUYER’S SOLICITOR Firm
Ref
Phone
Fax
DX/Address
IraymenTDETAS s
PRICE Price S (The Price is GST BXClUs Ve /e ia)
Less Deposit ) {10% of Price)
Balance )
EARLIEST DATE OF Expiration of bond V/inzert/ {0 Ty litormt felDat e pthelc ontract or[Date
EXPIRY OF DEPOSIT or bank guarantee
BOND OR BANK must not be earlier
GUARANTEE than this date
DEED OF , See Special //nsegt/s,
UNCONDITIONAL Conditions
UNDERTAKING
STAKEHOLDER Name . Land Development Agency
DATE FOR COMPLETION In accordance with Special Condition 32
ESTIMATED DATE See Special Y/insert//[[Dateenggonnotapplicable/
| RANGE FOR WORKS Conditions
FANNEXURE S I
Annexure A — Specimen Lease
STANDARD Documents attached | Annexure B — Prescibed Conditions for Associated Works
ANNEXURES to this Contract Annexure C — Specimen Project Delivery Agreement
. Annexure D — Proforma Deed of Unconditional Undertaking
Indicate whether D Yes (if applicable) [J No {(if applicable)
SPECIAL CONDITIONS any special
conditions apply See Annexure E Specnal Condmons

= .

Authorised Delegate of the Land Buyer signature:
Development Agency signature:

Delegate name: Buyer name:
Witness signature: Buyer signature:
Witness name: Buyer name:

Witness signature:

Witness name:

Parts of these documents are licensed from the Law Society of the Australian Capital Territory
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1.2

2.1
2.2

2.3

24

2.5

2.6

2.7

3.2

33

GRANT OF THE LEASE

The Seller, as delegate of the Planning and Land Authority and on behalf of the
Commonwealth of Australia will grant, or will procure the grant of, the Lease to the Buyer on
Completion.

The Lease will be granted substantially upon the terms and conditions of the Specimen
Lease.

TERMS OF PAYMENT

On the Date of this Contract, the Buyer must pay the Deposit to the Stakeholder.

The Deposit becomes the Seller’s property on Completion. -

The Deposit may be paid by cheque but if it is not paid.on time or, if it is paid by cheque

which is not honoured on first presentation, the‘ Buyer is in default.
N

if the Buyer is in default under clause 2.3, then |mmed|ately and wnthout the notice
otherwise necessary under clause 19, clause 20 applies. h

Completion must take place in Canberra on the Date for Completion or as otherwise
determined by the Contract and if not specified or deter[nihed, within a réagopable time.

N N )
On Completion the Buyer must: - N
@) give the Seller an authority directing the Stakeholder to account to the Seller for the
Deposit; and S N
¢ ~

(b) pay to the Seller in Canberra the Balance of the Pnce and any GST payable, by
unendorsed bank cheque.

Any money payable to the Seller by the Buyer or the Stakeholder must be paid to the Seller
or as the Seller’s Solicitor directs in writing and payment in accordance with that direction

: will be sufficient discharge to the person payi/ng.

~

DEPOSIT BOND AN\D BANK GUARANTEE

The Depbsit may be paid by a Depbsit Bond or Bank Guarantee provided that at least 3
Working Days prlor to the Date of this Contract the Buyer:

(a) mforms the Seller of their intention to provide a Deposit Bond or Bank Guarantee;

(b) provides the Seller with a copy of the proposed Deposit Bond or Bank Guarantee for
approval; and

{c) the Seller has notified the Buyer of the Seller’s approval of the Deposit Bond or Bank
Guarantee.

The expiry date for the Deposit Bond or Bank Guarantee must not be earlier than the Earliest
Date of Expiry of Deposit Bond or Bank Guarantee specified in the Schedule.

The Deposit Bond or Bank Guarantee must show the Seller as the beneficiary of the Deposit
Bond or Bank Guarantee.

Contract for Sale Block 20 Section 34 Dickson
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35

3.6

5.2

6.2

The Buyer must pay the amount stipulated in the Deposit Bond or Bank Guarantee to the
Seller by unendorsed bank cheque on Completion.

The Buyer is in default if:

(a) the Deposit Bond or Bank Guarantee has an expiry date prior to the Earliest Date of
Expiry of Deposit Bond or Bank Guarantee and is not renewed to the satisfaction of
the Seller in accordance with clause 3.2 at least 10 Working Days prior to the expiry
of the Deposit Bond or Bank Guarantee; or

(b) the provider of the Deposit Bond or Bank Guarantee is placed under external
administration of any nature before Completion and the Buyer has not provided a
replacement Deposit Bond or Bank Guarantee to the same value and on the same
terms and conditions from a solvent party within 5 Working Days of the provider
being placed in such administration.

If the Buyer is in default under clause 3.5 it will be deemed to be a failure by the Buyer to
pay the Deposit under clause 2.1 and immediately, and without the notice necessary under
clause 19, clause 20 applies. '

SIGNING OF LEASE

Following the receipt of the Lease, the Buyer must, no later than 10 Working Days from the
date the Seller serves the Lease on the Buyer:

(a) sign each copy of the Lease; and
{b) return the signed Lease to the Seller’s Solicitor.
VARIATION TO LAND

The Buyer acknowledges that the Land, the Specimen Lease, any other plans in relation to
the Land may be affected by: )

. {a) the requirements of legislation;
(b) variations to the Terrifory Plan; and/or
(c) the requirements of goverhment authorities.

The Buyer‘may not rescind or otherwise terminate this Contract nor seek any compensation

from the Seller, under clause 18 or otherwise, as a result of any matter referred to in clause
N

5.1. AN

PLANNING CONDITIONS

The Buyer acknowledges that the Planning and Land Authority is responsible for all
development consents and approvals sought by or on behalf of the Buyer in relation to the
Land and the Buyer therefore releases the Seller from any liability, cause of action or any
other claim in relation to disturbance, loss or detriment resulting from the Planning and
Land Authority granting or denying any consent or approval in relation to the Land.

The Buyer acknowledges the obligation to make the Buyer’s own enquiries and satisfy
themselves as to the currency and accuracy of information contained in the Territory Plan.

Contract for Sale Block 20 Section 34 Dickson



6.3

6.4

7.1

8.2

9.1
9.2

The Buyer acknowledges that the Planning and Land Authority is responsible for the
Territory Plan and the Buyer will make no claim against the Seller whatsoever in this regard.

The Buyer acknowledges that nothing in this Contract or the fact of Compietion implies or
means that any required approvals, consents or licences regarding planning, design, siting
and any other matters relating to the Buyer’s development of the Land will be granted by
the regulatory authorities or other agencies of the Australian Capital Territory with or
without conditions.

ENTIRE AGREEMENT

This Contract sets out the entire agreement of the parties on the subject matter of this
Contract and supersedes any prior agreement, advice, métgriél supplied to the Buyer or
process or understanding on anything connected with the 's,ubject matter of this Contract.
BUYER RELIES ON OWN ENQUIRIES N - N \

The Buyer acknowledges that it relies on its own enqumes in relatlon to the Land and
warrants that in entering into this Contract the Buyer: \\

\

(a)

(b)

(c)

N .
has not relied on any express or® |mplled statement warranty or representation
whether oral, written or otherwise made by or on behalf of the Seller to the Buyer in
connection with the Land; N
' AN
has not relied on any documentation made available by or on behalf of the Seller to
the Buyer in relation to the Land other than documentation forming part of this
. \.

Cont,ract;/and. RN . .
. s L0
is satisfied as to the nature, quality and condition of the Land and the purposes for

which the Land may be used.

~

The Seller makes no warranty as to the accuracy or completeness of any document made

2 avallable by or on behalf of the Seller to the Buyer in connection with the Land other than
. documentahon formlng part of this Contract.

AN

BUYER"RIGHTS AND LIMITATIONS

The Buy'er\ié not entitled to make any requisitions on the title to the Land.

~

\’ . . . . . .
The Buyer cannot make a claim or objection or rescind or terminate or make a claim for

compensation u\nd\er clause 18 of this Contract in respect of:

(a)

(b)

(c)

a Utility Service for the Land whether or not it is a joint service or passing through
another property, or any Utility Service for another property passing through the
Land;

a promise, representation or statement about this Contract, the Land or the Lease,
not made in this Contract;

the size of any service ties for the supply of water on or to the Land;

Contract for Sale Block 20 Section 34 Dickson
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10.2

10.3

11
111

11.2

12

(d) the existence of regrading, fill or contamination of or upon the Land, whether
caused by the Commonwealth of Australia, the Seller, previous occupants of the
Land or otherwise; ’

(e) any soil classification in relation to the Land; and

(f) anything disclosed or disclaimed in this Contract.

CONDITION OF THE LAND

The Seller gives no warranties as to the present state of repair of any of the Improvements
or condition of the Land, except as required by law.

The Buyer acknowledges that the Seller makes no warranty or representation as to the
environmental condition or state of the soil, ground water, contamination or the existence
or non-existence of any Substance on or affecting the Land.

The Buyer understands and accepts that the existence of regrading, fill, contamination or a
soil classification of or upon the Land may result in work for the construction of any building
on the Land being more extensive and expensive than it may have been in the absence of
such regrading, fill, contamination or soil classiﬁcation.

SELLER WARRANTIES

The Seller warrants that at the Date of this Contract the Seller:

(a) will be able to complete at Completion;

(b) has no knowledge of any unsatisfied judgment, order or writ issued by a court or
tribunal affecting the Land; and ’

(c) has no knowledge of any current or threatened claims, notices or proceedings that
may lead to a judgment, order or writ issued by a court or tribunal affecting the
Land.

The Seller warrants that on Completion:

(a) the Seller will have the capacity to complete;

(b) \there will be no unsatisfied judgment, order or writ issued by a court or tribunal
affecting the Land;

(c) the Seller has no k'/nowledge of any current or threatened claims, notices or
proceedings that may lead to a judgment, order or writ issued by a court or tribunal
affecting the Land except as disclosed to the Buyer; and

{d) the Seller is not aware of any encroachments by or upon the Land (other than the
encroachment of any dividing fence) except as disclosed to the Buyer.
CO-OWNERSHIP

If the Buyer consists of more than one person, as between themselves, they agree to buy the
Land in the specified manner of co-ownership or if one alternative is not marked, as joint
tenants.

Contract for Sale Block 20 Section 34 Dickson



13

14

15

16

17

17.1

17.2

17.3

18
18.1

18.2

NON MERGER

If any term of this Contract may be given effect to after Completion that term will not merge
but will continue in force for as long as necessary to give effect to it.

ADJUSTMENTS

As the Lease will be granted on Completion, there will be no adjustments of Income or Land
Charges. :

TERMS OF POSSESSION
The Seller must give the Buyer vacant possession of the Land on Completion unless
otherwise stated in the Schedule. ] /
INSPECTION OF LAND / O
\

The Buyer may on reasonable notice to the SeIIer mspect the Land not more than 10
Working Days prior to the Date for Complehon \\‘ -
ERRORS AND MISDESCRIPTIONS N o \\ \

N~ .

Subject to clause 17.3, the Buyer will be entitled to compensanon on Complenon {and the
Price will be reduced accordmgly) for an error of any kmd or misdescription if the Buyer
makes a claim for compensanon before Complenon \

Subject to clause 17.3, this clause applies even if the Buyer d|d not take notice of or rely on

/

anything in th(s Contract contammg or glvmg rase/to the error or misdescription.
The Buyer is' not entltled to compensanon ' 7
(a) to the extent the Buyer knew the true position before the Date of this Contract; and

(b) _ unless the BL\J‘yer can quantify the loss oﬁ.detriment suffered.
fean A
7/ : N R

_COMPENSATION CLAIMS BY BUYER

Tﬁis clause 18 applie§ to claims for compensation arising out of this Contract made by the
Buyer against the Seller including claims under clause 17.
AN

AN
To make a claim for compensation the Buyer must give notice to the Seller before
Completion specifying the amount claimed and:

(a) the Seller can rescind if in the case of a claim that is not a claim for delay:
(i) the Seller gives notice to the Buyer of an intention to rescind; and
(i) the Buyer does not give notice to the Seller waiving the claim within 14 days

after receiving the notice; and

{b) if the Seller does not rescind under clause 18.2(a), the parties must complete and;
(i) the lesser of the total amount claimed and 5% of the Price must be paid out
of the Price to, and held by, the Stakeholder until the claim is finalised or
lapses;

Contract for Sale Block 20 Section 34 Dickson



(ii) the amount held is to be invested by the Stakeholder (at the risk of the party
who becomes entitled to it) with an Australian bank in an interest bearing
account at call in the name of the Stakeholder in trust for the Seller and the
Buyer;

(iii) the claim must be finalised by an arbitrator appointed by the parties or, if an
appointment is not made within 28 days of Completion, by an arbitrator
appointed by the President of the Law Society of the Australian Capital
Territory at the request of a party;

(iv) the decision of the arbitrator is final and binding save for:

a. manifest error by the arbitrator obvious on its face in the final
determination by the arbitrator;

b. errorin the applicaition of law by the arbitrator in making his or her
determination; or

c. improper or unlawful conduct by the arbitrator or either party that
affected or might reasonably be thought to affect the arbitrator’s
determination;

(v) the costs of the arbitration must be shared equally by the parties unless
otherwise determined by the arbitrator;

{vi) the Buyer is not entitled, in respect of the claim, to more than the total
amount claimed and the costs of the Buyer;

(vii) ~ interest on the amount held, after deduction of all taxes and bank charges,
s “Stakeholder administration fee and other similar charges and expenses,
\mqst be paid to the parties equally or as otherwise determined by the
arbitrator; and ’

(viii)  the claim lapses if the parties do not appoint an arbitrator and neither party
asks the President of the Law Society of the Australian Capital Territory to
appoint an arbitrator within 90 days after Completion and the amount held
by the Stakeholder must be paid immediately to the Seller without any
further authority being necessary.

~

19 NOTICE TO COMPLETE AND DEFAULT NOTICE

19.1 If Completion does not take place in accordance with clause 2.5, either party may, at any
time after the Date for Completion, serve the other party a Notice to Complete.

19.2 A Notice to Complete must appoint a time during business hours and a date being not less
than 10 Working Days after service of the Notice to Complete (excluding the date of service)
by which and a place in Canberra at which to complete this Contract.

19.3 At the time the Notice to Complete is served the party serving the Notice to Complete must:

(a) not be in default; and
(b) be ready, willing and able to complete but for some default or omission of the other
party.
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19.4 Completion at the time, date and place specified in the Notice to Complete is an essential
term.

19.5  If one party is in default (other than failing to compliete) the other party may at any time
after the default serve the party in default a Default Notice.

19.6 A Default Notice must:
(a) specify the default; and

(b) require the party served with the Default Notice to rectify the default within 10
Working Days after service of the Default Notice (excluding the date of service).

19.7 At the time the Default Notice is served, the party serving the Default Notice must not be in
default. e

19.8  The time specified in a Default Notice to rectify the specified default is an essential term.

19.9 Clauses 20 or 21 will apply as appropriate wherez/the party served does not comply with the
Notice to Complete or the Default Notice Which complies with this clause

19.10 If the party serving a notice under this clause varies the trme referred to in the notice at the

request of the other party: o . S \ .
\ s / LN
(a) the time agreed to in the variation remalns an essential term; and NS
(b) consent to the varlahon must be in writing and be served on the other party.

19.11 The parties agree that the time referred to in clauses 19.2 and 19.6(b) is fair and reasonable.

. N
20 TERMINATION - BUYER DEFAULT ) 4
N 7 ’
20.1  If the Buyer does not comply with a Notice to Complete or a Default Notice or is otherwise in
breach of an essentlal term then the Seller may by notice served on the Buyer terminate and

may then keep, or recover and keep, the Deposut {except so much of it as exceeds 10% of

the Price) and e|ther \
AN \(

N,

N
a\) . suethe Buyerforbreach or

{b) N resell the Land and any deficiency arising on the resale and all expenses of and
madental to the resale or attempted resale and the Buyer’s default are recoverable
by the Seller from the Buyer as liquidated damages provided the Seller has entered
into a contract for the resale of the Land within 12 months of termination.

20.2  Inaddition to any money kept or recovered under clause 20.1, the Seller may retain on
termination any other money paid by the Buyer as security for any damages awarded to the
Seller arising from the Buyer’s default provided that proceedings for the recovery of
damages are commenced within 12 months of termination.

21 TERMINATION ~ SELLER DEFAULT

If the Seller does not comply with a Notice to Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by notice served on the Seller either:

{a) terminate and seek damages; or

Contract for Sale Block 20 Section 34 Dickson
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23
23.1

23.2

24

24.1

24.2

25

25.1
25.2
25.3

254

26

(b) enforce without further notice any other rights and remedies available to the Buyer.

RESCISSION

If this Contract is rescinded, it is rescinded from the beginning, and unless the parties
otherwise agree:

(a) the Deposit and all other money paid by the Buyer must be refunded to the Buyer
immediately without any further authority being necessary; and

(b) neither party is liable to pay the other any amount for damages, costs or expenses.

DAMAGES FOR DELAY IN COMPLETION

If Completion does not occur by the Date for Completion, due to the default of the Buyer
then the Buyer must pay the Seller as liqguidated damages on Completion:

(a) interest on the Price at the rate of 10% per annum calculated on a daily basis from
the Date for Completion to Completion; and

(b) the amount of $1,100 (GST inclusive) to be applied towards any legal costs and
disbursements incurred by the Seller if Completion occurs later than 5 Working Days
after the Date for Completion.

The Buyer agrees that:

(a) the amount of any damages payable under clause 23.1 to the Seller is a genuine and
honest pre-estimate of loss to that party for the delay in Completion; and

(b) the damages must be paid on Completion.

FOREIGN BUYER

The Buyer warrants"the Commonwealth Treasurer cannot prohibit and has not prohibited
the transfer of the Lease under the Foreign Acquisitions and Takeovers Act 1975.

N .
This clause is an essential term.

GST

The Price fo} the Land is exclusive of GST.

N,

The sale of th\\e Land is a taxable supply.

The Buyer must pay to the Seller on Completion an amount equal to the GST payable by the
Seller in relation to the supply.

On Completion the Seller must give the Buyer a tax invoice for any taxable supply by the
Seller by or under this Contract.
POWER OF ATTORNEY

Any party who signs this Contract or any document in connection with it under a power of
attorney must, on request and without cost, provide the other party with a true copy of the
registered power of attorney.

Contract for Sale Block 20 Section 34 Dickson
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27.3
27.4

27.5

27.6

27.7

28

29

NOTICES CLAIMS AND AUTHORITIES
Notices, claims and authorities required or authorised by this Contract must be in writing.

To serve a notice a party must:

(a) leave it at; or
{b) send it by a method of post requiring acknowledgement of receipt by the addressee
to,

the address of the person to be served as stated in the Schedule or as notified by that
person to the other as that person’s address for service under this Contract; or

(c) serve it on that party’s solicitor in any of the above ways; or
(d) by delivering it to an appropriate place in the facilities of a document exchange

system in which the recipient solicitor has recelvmg facilities (and in the latter case
service is deemed effected on the Workmg Day followmg dellvery) or
/

(e) send it by facsimile to a party’s solicitor, unless it is not receuved a notice is taken to
have been received at the time shown in the transmnsslon report that the whole

~ ,

facsimile was sent. o ‘ N

s

A party’s solicitor may give a notice, claim or authority on behalf of that party.”

If a notice is served in accordance with clause 27.2(a), the notice is taken to have been
received on the day that it is delivered or, if not delivered Qefore 5:00pm on a Working Day,
on the next Working Day. ' N

If a notice is served in accordance wnth clause 27. 2(b) the notlce is taken to have been
received on the\day_ 2 Working Days after it was posted.

In addition to the ?neans stipulated in clause 27. 2, the Seller may serve a notice by electronic

. mail to the Buyer’s or the Buyer’s Solicitor’s email address (whether the Buyer’s Solicitor’s

firm generally or specnﬁcally to the practitioner specified in the Schedule) as notified by the

~Buyer or the Buyer s Sohcntor from time to time.

If a notice is served in ‘accordance with clause 27. 6, the notice is taken to have been received
on the day shown in the delivery receipt produced by the electronic mail system used to
send the message or if not sent before 5:00pm on a Working Day, on the next Working Day.

N .
NO TRUST N ,/
e

The Buyer confirms that, other than as disclosed in the description of the Buyer in the

;

Schedule, it is not acting as trustee of any trust.

SPECIAL CONDITIONS

Special Conditons, if any, set out in this Contract forming part of this Contract take priority
over other terms and conditions set out herein. In the event of any inconsistency between
any Special Condition and any other provision of this Contract then, to the extent of any
inconsistency, the Special Condition will prevail.
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DEFINITIONS
Definitions appear in the Schedule and as follows:
Balance of the Price means the Price less the Deposit;

Bank Guarantee means a bank guarantee issued by a bank operating in Australia in a form
satisfactory to the Seller;

Buyer means the purchaser of the Land under this Contract as specificed in the Schedule;

Buyer’s Solicitor means the legal practioner or firm of legal practitioner’s acting for the
Buyer in respect of this Contract;

Completion means the time at which this Contract is completed;

Contract means the Schedule, terms and conditions and any annexure, additional clauses
and attachments forming part of this Contract;

Date for Completion means the date as specificed or calculated for such in the Schedule;
Default Notice means a notice in accordance with clauses 19.5 and 19.6;
Deposit means the deposit forming part of the Price;

Deposit Bond means a deposit insurance bond issued to the Seller at the request of the
Buyer in a form satisfactory to the Sellier;

Development has the meaning in the Planning Act;

Earliest Date for Expiry of Deposit Bond or Bank Guarantee means the date as specificed or
calculated for such in the Schedule;

Encumbrance includes an unregistered or statutory encumbrance, but does not include an
encumbrance that is to be released or discharged on or before Completion;

Estimated Date Rangé for Works means the date or period by which the Seller estimates
that the Works will have reached the stage of Operational Acceptance;

GST has the meaning in the A Ney./ Tax System (Goods and Services Tax) Act 1999 (Cth);

Improvements means the buildingg, structures and fixtures erected on and forming part of
the Land;

Income means the rents and profits derived from the Land;
Land means the land described in the Schedule and to be the subject of the Lease;

Land Charges means rates, land rent, land tax and other taxes and outgoings of a periodic
nature in respect of the Land;

Lease means the Crown lease to be granted to the Buyer in accordance with clause 1 this
Contract;

Notice to Complete means a notice in accordance with clauses 19.1 and 19.2 requiring a
party to complete;

Planning Act means the Planning and Development Act 2007 (ACT);
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“In this Contract:

Planning and Land Authority means the body corporate established in accordance with the
Planning Act;

Price means the purchase price payable by the Buyer under this Contract;
Schedule means the schedule to this Contract;
Seller means the vendor of the Land under this Contract as specificed in the Schedule;

Seller’s Solicitor means the legal practioner or firm of legal practitioner’s acting for the Seller
in respect of this Contract;

Special Conditions means such terms, if any, attached to and forming part of this Contract at
Annexure D; ’

Specimen Lease means the draft crown lease annexed to this Contract at Annexure A;
Stakeholder means the person referred to in the Sched'fxlenas such;

Standard Annexures means any and all of the documents atfacbed to and forming part of
this Contract as Annexures A-D inclusive; S

Substance means any substance or thing which is or may be an emis\Siog to the environment
or harmful to the environment or the health or safety of any person or may cause damage to
property and includes: asbestos, polychlorinated biphenyls, heavy metals, c\hemicals,
contaminants and any other matter whether in solid, liquid or gaseous form, or whether
naturally occurring or man-made; A

~

Territory Plan means the Territory' Plan 2008 as amended and varied from time to time;

Utility Service includes drainage, electricity, garbage collection, gas, sewerage,
telecommunicag’ons or water; and

Working Days ha;\th\e meaning given to it by the Legislation Act 2001 (ACT).

" INTERPRETATION . -

~ \
N ~

(a) \\‘"a reference to the Seller or to the Buyer includes the executors, administrators and
permitted assigns of any of them, if an individual, and the successors or permitted

asSigns of any of them, if a corporation;
{b) the siﬁgular in/cludes the plural, and the plural includes the singular;
(c) a reference to a person includes a body corporate;
(d) a term not otherwise defined has the meaning in the Legislation Act 2001 (ACT); and

(e) a reference to an Act includes a reference to any subordinate legislation made under
it or any Act which replaces it.

Headings are inserted for convenience only and are not part of this Contract.

If the time for something to be done or to happen is not a Working Day, the time is extended
to the next Working Day, except in the case of clause 2.1.

Contract for Sale Block 20 Section 34 Dickson



31.4 If there is more than one buyer or more than one seller the obligations which they
undertake bind them jointly and individually.

Contract for Sale Block 20 Section 34 Dickson



ANNEXURE A — SPECIMEN LEASE
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ANNEXURE B — PRESCRIBED CONDITIONS FOR ASSOCIATED WORKS

Contract for Sale Block 20 Section 34 Dickson



ANNEXURE C — SPECIMEN PROJECT DELIVERY AGREEMENT
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ANNEXURE E — SPECIAL CONDITIONS
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ANNEXURE E - SPECIAL CONDITIONS

31 INTEREST

31.1 If the Deposit is provided in the form of cash or a cheque it is to be invested (at the
risk of the party who will become entitled to the Deposit) with a bank, credit union or
permanent building society in an interest bearing account in the Australian Capital
Territory, with interest to be reinvested. The interest, after all deductions for
government taxes and financial institution charges, will be paid to the party who
becomes entitled to the Deposit.

32 DATE FOR COMPLETION
32.1 The Date for Completion of this Contract will be 21 dayslfrom the later of:

d

(b) the issue of the a certificate of occupancy from the Rlanning and Land
Authority for the Redevelopment of Block§21 Section 30lRickson to the Crown
Lessee of that block.

(a) two years from the date of this Contract for Saledan

32.2 If a certificate of occupancy from the Planning and Land Authority forlthe
Redevelopment of Block 21 Section 30 Dickson to thel€rown Lessee ofi tvﬁat block
has not been issued to the Crown Lesseeﬂtﬂgt block’within 4 years of the date of
this Contract, the Buyer or the Seller may terminatgfthis Contract, without breach, by

notice to the other party and éach arty will be relieved of any further obligation

p
under this Contract.
33 GRANT OF THE LEASE
33.1  Despite clause 1,1if‘c_l_a,uI se;3(c) of thelLease (“Associated Works") or clause 3(e) of

the Lease (“Purpgse”) arelnot in the same form as the Specimen Lease, the Buyer or

the Seller mayjterminate the Contracf’b‘y notice to the other party.

34 DEED OF UNCONDITIONAISUNDERTAKING

34.1 If;eqﬁir‘e‘d.by the Rrescibed Conditions!for Associated Works, no later than §
VWorking Days, p‘rior to‘the Date for Completion, the Buyer must provide to the Seller

the completedibut unexecuted Deed of Unconditional Undertaking substantially in the

ﬁn of the Proforma Deed[of,Unconditional Undertaking for submission to the

Rlanning and LandfAuthoritylfor approval in the sum specified in the Prescribed

Conditions for Associated Works.

34.2 If requiredjby thelﬁr‘e’scibed Conditions for Associated Works, prior to or on
Completion®thejBuyer must provide to the Seller the executed Deed of Unconditional
UndeﬂaMfcrm approved by the Planning and Land Authority in accordance

with Special Condition 34.1.

35 IDENTIFIER FOR THE LAND

35.1  The Seller advises and the Buyer acknowledges that the Current Identifier may
change upon registration of a Deposited Plan.

35.2 The Seller agrees to advise the Buyer of the New Identifier within a reasonable time
of the Seller being notified of the New Identifier by the Authority.



35.3 The Buyer agrees that the references to the Current Identifier in the Contract and
other documentation will be a reference to the New Identifier once issued and that
the Lease will be granted with the New Identifier.

36 VARIATION TO LAND
36.1 Clause 5 of the Contract is deleted.

36.2 The Buyer acknowledges that the Specimen Lease and any other plans in relation to
the Land may be affected by:

(a) the requirements of legislation;

(b) variations to the Territory Plan; '
(©) the requirements of government authorities; and/or

(d) physical conditions affecting the Works

and may result in one or more of the following;
(e) minor redefinition of the boundariesfofithe Land;

H minor road re-alignment or dedication; and

(9) minor variations of the easements relatingtolthe provision of Utility Services.

36.3 Any redefinition, road realignn@t‘or dedication’ordvariation of easements will be
deemed to be minor if it does not,materially and detrimentally affect the use of the

Land. \
36.4 The Buyer cannotymakela claim orlgbjection’or rescind,or terminate or make a claim
for compensatignjunder clause 18 offthis¥Contract in‘ respect of any matter set out in

Special Conditi?n 36.2.

37 PROPERTY AC{,
371

Theparties acknowledges that thelRigperty Act does not apply to this Contract as
this{Contractjis not alsale of residential Property and the grant of the Lease will be
thefirst grantioffa Crownllease over the Land.

38 RROJECT DELIVERY AGREEMENT

38.1 This}Contract is conﬁr&gent upon the parties entering into the Project Delivery
Agreement prior to completion of this Contract and the Seller may (in its absolute
discretion)iterminatelthis Contract at any time should the Buyer complete this
Contract without{fexecuting the Project Delivery Agreement.

38.2 The Buyer must comply with all of its obligations under the Project Delivery
Agreement.

38.3 The Buyer acknowledges and accepts that restrictions on dealing with the Land apply
until the Buyer has complied with its obligations under the Project Delivery
Agreement, as set out in the Project Delivery Agreement.

38.4 Except as otherwise provided in the Project Delivery Agreement, the Buyer must not
complete any agreement for the sale of, or permit any transfer to be registered in
respect of, the whole or any part of the Land or any dwelling erected or to be erected



38.5

38.6

38.7

39
39.1

on the Land, prior to the Buyer having complied with all of its obligations under the
relevant Project Delivery Agreement.

The Buyer acknowledges and agrees that the Seller may retain and use the Security
in respect of the performance by the Buyer of its obligations under this Contract and
the Project Delivery Agreement.

The Buyer acknowledges that the Seller may register, and consents to the Seller
registering, a charge or caveat over the Lease provided that such a caveat must not
prevent the registration of a mortgage by the Buyer in respect of the Lease.

The Seller must release the Charge, and withdraw any caveat registered by the
Seller pursuant to clause 38.6, within 14 days after the laterfof:

(a) the Buyer having complied with all of its obligations’under this Contract and
the Project Delivery Agreement; and

(b) the Buyer requesting the Seller to withdrawithe caveat®

DEFINITIONS
The following definitions are in additiontolthe definitions in clause 30 of|the Contract:

Current Identifier means the numerical block and section identifier used’to describe
the Land at the date of this Contract;

Deed of Unconditional Undeft“éking means the]deed of unconditional undertaking
in the form approved by the Planningfand Land Authority to be provided to the Seller

in accordance with Special Condition 34 ‘
Deposited Plan means the plan preparedfbyralregistered surveyor and registered by
the registrar-generalluI nderlsection 74ofith Districts'A,'ct 2002 (ACT);

New ldentifiegmeans th
Deposited- -Rlan;

Proforma DeedJof Unconditional Undergking means the proforma deed of
unconditional undertaking anne‘xedlto!this Contract at Annexure D;
Broject Delivery Agreement means the project delivery agreement in relation to the

and, substantially in thejform and substance annexed to the RFT to be entered into
between the Selleigand thelBuyer.

Property Act meansithe Civil Law (Sale of Residential Property) Act 2003 (ACT);
Redevelopment means:

(a) building
(b) carrying outfearthworks or other construction work on or under the Land,;
(c) carrying out work that would affect the landscape of the Land;

e'numerical block and section identifier for the Land on the

alteringfor demolishing any existing building or structure on the Land;

Security means any amounts payable by the Buyer to Seller as security under the
Project Delivery Agreement.
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Disclaimer: The Land Development Agency (LDA) makes no warranty to the accuracy or completeness
of information in this press and recommends obtaining independent legal, financial and accounting
advice before considering purchasing land or making an offer to purchase land.

This document has been prepared to illustrate an intended design and development outcome
for Section 34, that could be achieveable under the Territory Plan. This document has not been

approved by ESDD.
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PROJECT OVERVIEW

The Design Guidelines for Dickson Block IMAGE 1 existing condition

20, Section 34 provide a framework for
development on this key development site
within the Dickson Group Centre.

This development opportunity is located in
the centre of the Dickson Group Centre. The
development site is approximately 5,282m?.

The development on the site is to be mixed
use, delivering a ground floor that activates
the public domain with residential and/

or commercial uses at upper levels. The
development site is zoned Commerical Zone
1 - Core Zone (CZ1); however this site is
subject to a current Territory Plan Variation IMAGE 2 existing condition
(DVP) process. The DVP proposes that the
site be re-zoned to Commercial 3 Zone -
Services (CZ3) and with a component of
Urban Open Space (PRZ1).

The future development context of the wider
Dickson Group Centre is currently being
reviewed by Environment and Sustainable
Development Directorate (ESDD), the
content of which is contained with Draft
Variation 311, released in July 2012.

The Draft Variation proposes rezoning

of land within the Group Centre, and the
introduction of a Precinct Code. It can be
viewed at http://www.actpla/act/gov/au/

dickson . IMAGE 3 existing condition
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OBJECTIVES

The Dickson Group Centre vision

Dickson centre will be a multicultural,
progressive and safe hub with a diversity of
services and amenities for the local and wider
community, a place where people live, work and
play.

Dickson Centre presents a new typology for
mixed use centres in the ACT that seeks to
pursue an active centre that is focussed on
pedestrians, cyclists and provides an attractive
and amenable public domain. Dickson Block
20 Section 34 should respond to objectives
contained within the Dickson Group Centre —
Draft Variation to the Territory Plan 311. The
following objectives inform development on
Section 34:

. To create the developed as a destination
with extended hours of use and a strong
sense of place through its connection
to a new, high quality urban park
that generates activity and promotes
social interaction and economic vitality.

. To produce conditions that
encourage use of the public space.
Designs should contribute to a sense
of comfort and amenity for people by
providing weather protection and street
furniture.

. To encourage a mix of uses, including
high density residential components,
which contributes to an active and
diverse character,

. To encourage activity at street frontage
level which contributes to pedestrian
activity and social interaction composed
mostly of entertainment venues such as
restaurants and bars but may have some
retail space;

. To induce life and activity by the
establishment of a useable and
observable public domain;

To create safe and convenient zones
for pedestrians & cyclists; To promote
24 hour natural surveillance with
overlooking residential uses accessed
from the public domain;

To provide Dickson Group Centre with a
contemporary character;

To provide a development that is
environmentally sensitive and
incorporates best practice sustainable
design elements;

To avoid exposing public parking to the
pedestrian orientated public domain;

To support sustainable transport;

To promote opportunities for energy
efficiency through good solar access;
and

To ameliorate adverse climate impacts
e.g. NW winds.
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DESIGN PRINCIPLES

DEVELOPMENT OF BLOCK 20 SECTION 34
WITHIN THE DICKSON GROUP CENTRE
MUST BE RESPONSIVE TO THE INTENT OF
THE PRECINCT CODE CONTAINED WITHIN
DRAFT VARIATION 311 TO THE TERRITORY
PLAN, WHICH IMPLEMENTS THE DICKSON
CENTRE MASTER PLAN (2010).

STREETSCAPE

Badham Street borders the development site
to the west. It is designed for safe movement
for all users, being convenient for cars, buses,
pedestrians and cyclists alike. The intent of
Badham Street is to enhance the pedestrian
experience, creating an activated and attractive
street.

Dickson Place borders the deveiopment site
to the north and is to be maintained for safe
movement of pedestrians and cyclists, as well
as vehicular access to the site.

The new public plaza to be constructed by

the purchaser, will provide a pedestrian link
from Badham Street and Dickson Place. This
connection is expressed through a widened
pedestrian verge which is integrated with the
predominantly paved (hardscape) application to
the open space.

At no point along any existing or proposed
streets will the basement car park extend above
the finished footpath level.

PEDESTRIAN ENTRIES

All entry points will be clearly expressed through
the built form and provide at-grade interface

with the public domain, providing ease of
access and transition between the built form
and the street.

Private entries to residential apartments will

be clearly demarcated from the public areas,
well lit and safe. The residential entries will be
separated from other ground fioor uses such as
shops or restaurants.

SITE + VEHICULAR ACCESS

A new access way is required to be constructed
at the southern edge of Block 20 Section 34

in order to facilitate access to the Tradies Club
(refer to FIGURE 1 overleaf). It is a low speed,
low volume traffic environment to be designed
as a shared way providing for both pedestrian
and vehicular access.

Vehicle ramp widths will be kept to @ minimum
and will prioritise pedestrian movement when
crossing verges, through elements such as
material selection.

Vehicular movement into the site will be from
Dickson Place. The access ramps for on-site
parking are to be clearly differentiated from the
service vehicle entry.

SERVICES

Servicing areas are required to be internalised
within the built form and fully screened from
public view. Service areas are not to visually or
materially impact the streetscape or adjacent
sites.

MASSING

The massing of the building will be developed in
response to internal uses, adjacent built form,
streetscape outcomes, climate and views.

Overall the building form will be articulated
at a scale appropriate to its context, and be
engaging and expressive.
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STREET LEVEL

The ground floor will promote public
permeability, encourage interaction with the
street, provide enticing access points and be
generous in its finished floor level to finished
ceiling level.

Blank frontages are discouraged to Badham
Street and Dickson Place. The use of clear
glazing along these frontages will promote
passive surveillance and add to the sense of
street activity.

Blank frontage along the proposed street will

be minimised as much as possible along the
length of the access way. Lighting, windows and
designed detailing to the facade is encouraged
to promote both a safe and aesthetically
pleasing environment.

UPPER LEVELS + ROOFTOP

The upper levels of the built form will be
composed with a balance of solid and void,
projecting and recessed and opaque and
transparent elements to provide high amenity
internal and external living spaces. The
treatment will maximise passive surveillance of
streets, public thoroughfares, and communal
open spaces below. The facades will be visually
engaging through articulated projection of walls,
balconies, terraces and windows.

The roof line will provide modulation for visual
interest, and its setback will be considered in
relation to its impact upon the streetscape. Plan
and lift over-runs should be an integral part of
the roof design of buildings.

Terrace/balcony gardens are encouraged for
use by the residents.

MATERIALS

Materials will be selected for permanence,
durability and low on-going maintenance.
Weathering effects will be considered and used
as a tool for enhancement, allowing ongoing
change without reduction in the inherent quality
of that material.

Materials will enhance architectural expression
and enhance visual, audible and tactile
experiences in streets and public spaces.

Embodied energy, thermal properties and
potential for future recycling capabilities will
influence a material selection. Selected material
will avoid being highly reflective to avoid glare
and focussed heat transfer.

AMENITY + SUSTAINABILITY

In order to achieve a built form that is functional
and amenable, best practice Environmentally
Sustainable Design (ESD) principles will be
followed. They will optimise cross ventilation,
and where cross ventilation is not possible
corners of buildings and articulated elements
will be utilised to provide through ventilation.

Plan depths will optimise ventilation and natural
day light, reducing dependence upon air
conditioning and artificial lighting.

Energy efficient lighting will be installed and
consideration given to the use of solar devices
such as solar panels, solar hot water systems
and the like.

Sustainable transport choices should be
promoted by facilitating access to efficient
public transport, cycling facilities, shelters and
providing clear and direct lines of travel.
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DESIGN PRINCIPLES

THE DEVELOPMENT OF BLOCK 20
SECTION 34 IS REQUIRED TO RESPOND
TO THE DESIGN PRINCIPLES WITHIN THIS
DOCUMENT, AND HAVE REGARD FOR THE
PROPOSED PRECINCT CODE CONTAINED
WITHIN THE DRAFT VARIATION 311 TO THE
TERRITORY PLAN

FIGURE 1

—.. Nottoscale
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IMAGE 5 active ground floor us;s(énd provision of
outdoor seating

IMAGE 4 active ground floor uses, with residential IMAGE 6 activated ground floor uses, with residental
components provided above components provided above

LEGEND

Active uses to building frontage
Non-active uses acceptable
High quality paved public realm
Shared vehicle/pesdestrian way
Pedestrian connection
One-way through traffic
One-way exiting traffic

Vehicle entry/exit

Pedestrian and vehicle access to Tradie’'s Cub
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URBAN OPEN SPACE

PUBLIC PLAZA

THE LANDSCAPED URBAN OPEN SPACE
WILL BE AN INTEGRAL COMPONENT

OF ANY DEVELOPMENT ON BLOCK 20
SECTION 34.

FIGURE 2

L_,. Not to scale
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DESIGN STANDARDS

Establishment of a publicly accessible park shall
consider the following:

- a continuous ground plane shall extend from
the back of Dickson Place to the new building
line

- The combined verge and open space shall be
fully accessible to pedestrians and allow for:

« east west pedestrian flow along the street;

+ street trees;

IMAGE 7 Public plaza, with active uses fronting the public
space

« small scale public events;

* public seating;

« shaded areas for public seating;
« integrated outdoor dining area;

» bicycle parking drinking fountain,
« public lighting

The section from the back of the kerb to the
property boundary shall:

* be hard paved;

« include street trees at approximately 10m
centres; and

hgs el

< include new street lighting to AS/NZS Ry fi}%”"@ \

4360.2004 Categories V3 & P1. IMG t;arc.ape,ithproviioo ic
seating and intermittent soft landscaping

LEGEND
Plaza space with high quality stone paving on concrete sub-base. Largely hard paved
surface allows for public seating as well as cafe seating under shade trees.

Pedestrian circulation zone

Active building frontage at ground level
Shared pedestrian and vehicle access
High quality pedestrian verge with clearly defined vehicle crossing

Rear lane service access

Maintain pedestrian and vehicular access to existing Tradie’s Club entrance and car park.
Allow for new parallel kerb side parking.

CICACICICACAC,
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URBAN OPEN SPACE

The section from the property boundary to the
building line shall:

« complement the verge treatment to create
a fully integrated public place;

* include hard and soft landscape
treatments;

» include public lighting to AS/NZS
4360.2004 Categories P7; and

* include public seating.

Hard paving in both the verge and the lease
area shall include a minimum of 150mm thick
reinforced concrete slab. Oxides, saw cutting
and other treatments can be used to create a
high quality in-situ concrete finish,

If a unit paving finish is used, then unit pavers
shall be properly fixed to the slab. Pavers
bedded on sand are unacceptable.

The section between the new building and the
existing buildings to the south and east shall:

+ be designed in such a way as to prioritise
pedestrian movement and safety;

+ include high quality paving material fixed to
a reinforced concrete slab;

« include public lighting; and

+ use windows and detailing of the facade to
minimise blank frontage.

movements

- . AP -y, o . o
IMAGE 10 hardscaped plaza, facilitating pedestria
movements, and provision of seating

IMAGE 11 multi- use lane, facilitating pedestrian
movements, and provision of vehicular service
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REQUEST FOR TENDER
BLOCK 20 SECTION 34

- DICKSON -

ECONOMIC DEVELOPMENT DIRECTORATE
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1. PURPOSE
To select a preferred Tenderer for the sale of Block 20 Section 34 Dickson.

2. PROJECT BACKGROUND

In early 2012, the ACT Government agreed to the sale of Block 20 Section 34 Dickson by
way of Request for Tender (RFT) to develop the subject site.

A Request for Expressions of Interest (REOI) was released on 15 September 2012 and 20
parties registered their interest to receive the RET documentation.

During the RFT peridd a number of addenda and clarifications were sent to each of the 20
respondents and these covered:

a) A copy of Draft Variation 311 and attendant documentation;

b)  Extension to the closing date to 26 November 2012;

c)  Issue of Draft Crown Lease;

d)  Response to 47 questions raised by one of the respondents;

e)  Further clarification of 9 further issues raised by one of the respondents; and
f)  Issue of the Site Investigation Report prepared for LDA by Indesco.

The REOI closed at 2:00pm on 26 November 2012 and two responses were received
through the ACT Government Shared Services Tender Box.

3. PROJECT DETAILS

Program
The followmg tlrnetable is being applied to the project:

Stage Event Proposed Date
Issue RFT ' 15 September 2012
Submissions for RFT close 26 November 2012
Selection of preferred Tenderer . 14 December 2012

4. PROBITY, DISCLOSURE OF CONFLICTS OF INTEREST & CONFIDENTIALITY

All members of the Tender Evaluation Team (TET) have been asked to disclose any
conflict of interest or association they might have with the Respondents for the ploJect
A copy of the signed disclosures are on file.

All documents and proceedings of the Evaluation Team have been treated as confidential.
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5. REOI RESPONSES RECEIVED

The following responses were received:

°
e (Canberra Tradesmen’s Union Club Limited.

6. EVALUATION

Responses were evaluated in accordance with following criteria.

ASSESSMENT CRITERIA Weighting

Cl Tenderers shall provide details of proposed purchase price for the 40%
site. . .

C2 Tenderers shall demonstrate their financial capacity to undertake the 20%
deveélopment.

C3 Tenderers should provide a schematic development plan for the site 20%
showing the floor plans, elevations and proposed uses within the
development. . . :

C4 Tenderers shall demonstrate the compliance of their proposed 10%
development with the Dickson Centre Master Plan. :

CS5 | Tenderers shall provide estimated timeframes for redevelopment of 10%
the site.

Evaluation Summary

a) Overview

Both respondents lodged fully conforming responses to the RFT.
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Price

offered a price of $1,600,000 excluding GST with
settlement in 2015 consistent with the terms of the sales contract.

It should be noted that the schematic plans for the only
appears to provide 100 replacement car spaces but this was not conditioned as
part of its offer and therefore they would be bound to provide the full
replacement car parking as assessed. The value of the shortfall in car parking
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would equate to $350,000 excluding gst if they sought to contract with only 100
replacement car parks. '

The Canberra Tradesmen’s Union Club Limited (the Club) offered a price of
$2,420,000 inclusive of GST ($2,200,000 exclusive of GST) with settlement 30
days after exchange of contracts, Its offer was conditional on only being required
to provide 84 replacement car spaces

In order to fairly evaluate both offers the offers need to be standardised to a
common position, taken as a presumed settlement 30 days after exchange
adjusted for any reduction in car parking.

Both offers are Below the MMJ Real Estate valuation commissioned fdr the RFT
which valued the land at $3.180 million exclusive of GST based on a settlement
due in 2015 and a requirement to provide 139 replacement car parks.

MM]J Real Estate has indicated that it would discount the purchase price by 5%
compounded over two years to equalise the settlement terms and MMJ Real
Estate values the reduction to 84 spaces in requirement for car parking at around
$500,000 and to 100 car parks at around $350,000.

On an standardised basis, the offers would then be | $1,101,247
ex gst and The Club $1,700,000 ex gst.

Any consideration of The Club offer would also need to be adjusted for the loss
of revenue to the Temitory over the two year period unless they agreed to the
Territory retaining this income.

The MMJ Real Estate revised valuation would be of the order of $3.65 to $3.7

million

Financial Capacity
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The Club’s offer was made by the Canberra Tradesmen’s Union Club Limited
and was supported by a letter of support from Westpac and copies of the most
recent audit accounts for the Club, A review of the accounts shows that the club
held sufficient cash on hand to settle the purchase out of its cash reserves.

Schematic Development Plans

Both parties submitted schematic plans with the proposal
showing a single storey retail development comprised mainly of a
and two levels of basement car parking.

The Ch;b proposal depicted a six storey building with retail uses on the ground
floor and residential units on the upper level. :

Dickson Master Plans

Both respondents addressed the merits of their proposal against the Dickson
Masterplan. '

Time frame for development

Both parties acknowledged that they would not commence development until the
development of Block 21 Section 30 was completed to a stage that replacement
car parking was available on that site.

estimated it would take 10 to 12 months to construct its scheme
from the time a contractor took possession of the site for construction.

The Club advised that the development of Block 20 would be rolled into a -
comprehensive master plan of all the adjoining sites that are owned by the Club
which would result in-a comprehensive redevelopment of the whole of that

Section within the Dickson Group Centre.




b) Evaluation summary

Tradesmen’s
ASSESSMENT CRITERIA Weighting Union Club
Cl1 Tenderers shall provide details of 40% 25% 35%
proposed purchase price for the site.
C2 Tenderers shall demonstrate their 20% 18% 15%
financial capacity to undertake the
development.
C3 Tenderers should provide a schematic 20% 15% 18%
development plan for the site showing
the floor plans, elevations and
proposed uses within the
development.
(o} Tenderers shall demonstrate the '10% 6% 8%
compliance of their proposed
development with the Dickson Centre
Master Plan.
C5 Tenderers shall provide estimated 10% 7% 7%
timeframes for redevelopment of the -
site.
TOTAL 100% 71% 83%

The panel concluded that the proposal from the Club was superior in terms of the
tendered price and overall solution for the site. While the panel rated

slightly superior in terms of financial capacity on the basis of relative size of the two
respondents, the panel concluded that the Club had sufficient financial capacity to raise

" the necessary finance to undertake the proposed development. The panel noted the

Club’s financial statements showed

strong operating cash flows.

Page | 7

in equity, significant cash reserves and




undertake the proposed development. The panel noted the Club’s financial statements showed
in equity, significant cash reserves and strong operating cash flows.

7. EQUAL EMPLOYMENT OPPORTUNITY

The Evaluation Team confirms that the successful respondent is not listed on the following

website —
http://www.eowa.gov.au/Reporting And_Compliance/What Happens if my Report does not Co
mply/List of Non Compliant Organisations.asp

8. DEBRIEFING OF UNSUCCESSFUL RESPONDENTS

Letters will be sent to any unsuccessful respondents and will include:

* Appreciation for submitting a Tender;
* Regret that they were unsuccessful on this occasion.

9. RECOMMENDATION
The Evaluation Panel recommends that

a) The Canberra Tradesmen’s Union Club Limited is selected as the preferred Tenderer.

b) MMIJ Valuers be requested to provide an updated valuation on the basis that settlement
occurs 30 days after exchange and only 84 car spaces are replaced.

¢) EDD be given authority to negotiate with the Club to achieve a sales price consistent
with the updated valuations,

Richard Kloyd Kennedy
Drummond /
Member
Chairperson '
lo N/lol Y oy 201
\ \/ lan Wood Bradley Alastair Swain !
Member Member

\O AY Lo\ fo [¥— 117+



10. DIVISIONAL APPROVAL
Evaluation Panel recommendation

Approved ) Not Approved / Requires Clarification

H/Iz/l"z,

Signature: . Date: ......ivvveniiee reseersrreses

Greg EHis.__

11. DELEGATE APPROVAL

10.1 Recommendation

‘/S\;Mgna\J

David Dawes
Director General
Economic Development Directorate

EBvaluation Panel recommendation:

Approved/ Not Approved / Requires Clarification.

_Date: .22, I‘.’.—:J.\Za .............
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Government

Economic Developmeént

Ref. BM12/2351
SUBJECT: Preferred tenderer for Block 20 Section 34 Dickson

“To: Minister for Economic Development
« Director-General, Economic Development Dlrectorate_Dp Zolwlo-
» A/g DDG, Land Development, Strategy and Finance

From: Director, Sustainable Land Strategy
Date:/ 9 December 2012

Purpose
To advise you of the preferred tenderer for Block 20 Section 34 Dickson.

Background

A request for tender for Block 20 Section 34 Dickson was released on 15 September 2012.
20 parties registered to receive the tender decumentation. 2 tenders were submltted
Woolworths and Dickson Tradesmen’s Unlon Club (Dickson Tradles)

Issues

Of the two tenders (Woolworths and the Dickson Tradles) the latter scored the highest
against the assessment criteria noting that neither tender reached the reserve price. The
Dickson Tradies is therefore the preferred tenderer. .

Consistent with market'practice, EDD will now negotiate with the preferred tenderer. If the

reserve cannot be reached, the second tenderer (Woolworths) will be offered the opportunity

to meet the reserve. If the second tenderer does not reach the reserve price, the block will be
ade available as an over the counter sale.

The tender evaluation is at Attachment A.

Financial

Woolworths offered $1.76m (GST inclusive). “The Dickson Tradies offered $2.42m (GST
inclusive). Excluding GST the offers are thus $1.6m (Woolworths) and $2.2m (Tradies). The
Tradies' offer is thus 40% higher in nominal terms.

Tlme Value of Money -
" It should be noted, furthermore, that while the terms of the RFT only required settlement in
2015, the Tradies offer to settle one month after exchange of contracts, provides the Territory

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au
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with an additional real value in terms of the time value of money. - Discounting WoolWorths
offer by two years, its $1.6m offer to be paid by 2015, represents $1.45m in 2013 Net
. Present Value (NPV) terms. .

The Reserve Price

While the Tradies offer is thus clearly superior to the Woolworths offer, it is still well short of
the reserve price. That price ~ determined by an independent valuation from MMJ —
$3.18m excluding GST based on a 2015 settlement date and a requirement to provide 139
replacement car parks.

Assuming that settlement occurs in early 2013, the NPV of that estimate is just under $2.9m.

Discounting for msufﬁclent parking '
Neither Woalworths' nor the Tradies’ offers meet the RFT requnrement for 139 carspaces.

Although this number of spaces will not necessarily be mandated by the Plannmg Authonty, it
“is relevant in terms of assessing the value of the offer. _

As the Tradies offer includes only 84 spaces, the value of the offer should be discounted by '
85 spaces. MMJ has used an estimate of $9,090 per space, thls brings the Tradies offer
down to $1.7m i.e. $1.2m below the $2.9m NPV reserve.

Were negotiations with the Tradles to be unsuccessful, it would be open to the government
to negotiate with Woolworths. However, it should be noted that its adjusted offer, taking into

account the time value of money and the shortfall of 39 car spaces would mean the NPV of
their offer is $1,101m, almost $1.8m short of the NPV adjusted reserve price.

Media v
There may be some media interest in the issue.

RECONMENDATION
That you note the contents of the brief.

Grgg Ely.

Andrew Barr MLA .. I
N%D/PLEASE DISCUSS.

Action Officer: Pierre Huetter (61292) -




ACT

Government BRIEF

Economic Development

Bm13/2165

SUBJECT: Sale of Block 20 Section 34 chkson Canberra
Tradesmen'’s Union Club Ltd
3

To: Director-General

- ~~~=- e “Deputy Director-General, Land Strategy and'rgi ’6'1 ‘_-3--- -

From: Director, Sustainable Land Strategy

Date: 13 December 2013

To secure your formal endorsement to the financial reconciliation of the negotiated
outcome for the sale of Block 20 Section 34. Your formal agreement is required for
the I.DA’s record to enable the sale to be transacted

Background
The LDA issued a Request for Tender (RFT) for the sale of Block 20 Section 34 on
15 September 2012. Of the two tenders received, the Canberra Tradesmen’s Union
Club Ltd (the ‘Tradies’) were the preferred tender. You approved the Evaluation
Report for the RFT on 20 December 2012 (copy attached).

- -

The original valuation by MMJ was $3.1 18 million (exclusive of GST). This was

~ considerably higher than the Tradies’ mntlal offer based on advice from their valuers,

Knight Frank (Mr Steven Flannery), of $2.2 2 mi million (GST exclusuve) Consistent with
market practice, EDD commenced negotlatuons with the preferred tenderer to
achieve the reserve price. The Minister for Economic Development was advised of

this on 21 December 2012 (ref: BM12/2351).
. p——

Issues

Method of Payment
Rather than pay cash for the purchase of Block 20 Section 34, the Tradies proposed

payment through the sale to the Territory of its land assets on Section 72 Dickson.
These are Blocks 6 and 25. Block 25 is a concessional lease. Block 6 is a commercial
site with considerable improvements, including an apprentice training facility and
childcare centre.

Based on your instructions that these sites could be considered as payment, their
value was considered within the negotiation. To arbitrate on the valuations you also
agreed to the appointment of Mr Paul Powderly of Colliers International Ltd to assist
in EDD’s negotiation with the Tradies. There was agreement between the respective
valuers, Colliers and Knight Frank, that the total value of the two sites is $3,595,000

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au




(Block 25 at $45,000 and Block 6 at $3,550,000). The purchase of Block 6 includes a

40 month rent free component to the Tradies.
— —_—

Taken together the value of these sites is thus $415,000 greater the reserve price the
Territory will receive for Block 20 Section 34.

This payment would see the Tradies meet their obligation to pay the reserve price for
Block 20 Section 34; and would see the purchase of two sites on Section 72 that the
Territory can consolidate for future development.

Clarifications

The Tradies raised three issues requiring clarification.
e

1. That car parking is a permitted use on Block 20 Section 34. The Tradies were
concerned that this was not listed on the permitted uses in the specimen lease.
However, car park is not listed only because we would not accept this as the sole
purpose. ACTGS (Brendan Ding) has confirmed (5 Decg_g_\_bﬂ'_zg_l_‘a:)_that car
parking is, however, an ancillary use and so car parks can be built to support the

development.

2. That there would be no requirement to replace 36 car spaces lost due to the
mandatory creation of a ‘pocket park’ would not need to be replaced. Paul Isaks
has confirmed that the additional parking provided by the Tradies in their existing (
basement can be used to account for these.

3. That the requirement to build a road between the Tradies existing site and
Block 20 Section 34 is not mandatory. This was only a mandatory requirement if
the adjoining land owners were different parties.

____’__—»——'—‘—‘-h\

Recommendations

That you accept the Tradies offer to pay the reserve price of $3,180,000 (GST

exclusive) for Block 20 Section 34, through a transaction involving:

» the purchase by the Territory of Block 25 Section 72, Dickson for $45,000 (GST
exclusive); _

e the purchase by the Territory of Block 6 Section 72, Dickson for $3,550,000 (GST
exclusive); and

» the waiver of 40 months rental payments on the premises for Block 6 Section 72.

Greg Ellis .
ol QVIO DAWES sevvenrnneisssassdosssorsirsosarens 12/ 2/ 13
or AGREED/NOTED/PLEASE DISCUSS

o° .
3>’6‘g' e What < U(% %




LAND DEVELOPMENT AGENCY
COMMERCIAL CONTRACT FOR SALE

SCHEDYLE
DATE OF THIS CONTRACT | s f&cevwet “Zolf
LEASE DETAILS A
LAND Block Section Division/District
30 34 Dickson
OCCUPANCY Vacant Possesslon
CO-OWNERSHIP Mark one L] Tenantsin common 1 Joint Tenants
. (Show shares)
SELLER DETAILS .
SELLER Full name ACN/ABN | Land Development Agency
Address 20419925579
TransACT House,
470 Northbourne Avenue, Dickson ACT 2602
SELLER’S SOLICITOR Firm Australian Capital Territory Government Solicitor (Attention: Brendan Ding)
Ref | 621309
Phone ) 02 620 70666
Fax 02 620 70650
DX/Address PO Box 260 Civic Square ACT 2608
DX 5602 Canberra
{BUYER DET. : iy T
BUYER Full Name Canberra Tradesmen Unlon Club Limited
ACN/ABN 098 615 760
Address 2 Badham Street Dickson ACT 2602
BUYER’S SOLICITOR Firm Claypn Utz .
Ref
Phone
Fax
DX/Address GPO Box 1940, Canberra ACT 2601

<PAYMENT.DETAILS ;%

PRICE Price $3,180,000.00 {The Price Is GST exclusive)
: Less Deposit $318,000.00 (10% of Price) See Special Condition 35

Balance $2,862,000.00

EARLIEST DATE OF Expiration of bond 3 years after the Date of this Contract

EXPIRY OF DEPOSIT or bank guarantee

BOND OR BANK must not be earlier

GUARANTEE than this date

DEED OF See Special

UNCONDITIONAL Conditions

UNDERTAKING '

DATE FOR COMPLETION In accordance with Special Condition 32

ESTIMATED DATE See Special N/A

RANGE FOR WORKS Conditions

STANDARD . Documents attached | Annexure A —Specimen Lease

ANNEXURES -} to this Contract

SPECIAL CONDITIONS | Indicate whether X Yes (ifapplicable)
any special
conditions apply See Annexure B —Special Conditions

(READ THIS BEFORE SIGNING. i )
" j<Befere signing tixs Coniract you shouid ensure that you Understand youi rights 2nd obiigaticns, You

Authorised Delegate of the Land . Buyer signaiure:

Devalopment Sgenay signaiura:

Buyer nama:

Witivess sighaiuie: Buver signatuie:

\Witpess name: Buyei name:

Witness signature:

Witness name:

Parts of these documents are licensed from the law Societv of the Australian Caoital Territory



1.2

2.1
2.2
2.3

24

2.5

2.6

2.7

w

GRANT OF THE LEASE

The Seller, as delegate of the Planning' and Land Authority and on behalf of the
Commonwealth of Australia will grant, or will procure the grant of, the Lease to the Buyer on
Completion. :

The Lease will be granted substantially upon the terms and conditions of the Specimen
Lease. ' '

TERMS OF PAYMENT
On the Date of this Contract, the Buyer must pay the Deposit to the Stakeholder.
The Deposit becomes the Seller’s property on Completion. )

The Deposit may be paid by cheque but if it is not paid on time or, if it is paid by cheque
which is not honoured on first presentation, the Buyer is in default.

if the Buyer is in default under clause 2.3, then immediately and without the notice
otherwise necessary under clause 19, clause 20 applies.

Completion must take place in Canberra on the Date for Completion or as otherwise
determined by the Contract and if not specified or determined, within a reasonable time.

On Completion the Buyer must:

{(a) give the Seller an authority directing the Stakeholder to account to the Seller for the
Deposit; and

{b) pay to the Seller in Canberra the Balance of the Price, and any GST payable, by
unendorsed bank cheque.

Any money payable to the Seller by the Buyer or the Stakeholder must be paid to the Seller
or as the Seller’s Solicitor directs in writing and payment in accordance with that direction
will be sufficient discharge to the person paying.

DEPOSIT BOND AND BANK GUARANTEE

The Deposit may be paid by a Deposit Bond or Bank Guaranteé provided that at least 3
Working Days prior to the Date of this Contract the Buyer: '

{a) informs the Seller of their intention to provide a Deposit Bond or Bank Guarantee;

{b) provides the Seller with a copy of the proposed Deposit Bond or Bank Guarantee for
‘approval; and

{c) the Selle: has notified the Buyer of the Seller’s approval of the Depostt Bond or Bank
Guarantze.

The cxwiry date for the Deposit Road or Bank Guarantes must noi be earlier than tha Farfisst

Date of Expiry of Deposit #ond or fank Guarantee specified in the Schadule.

nies m m 4 ine Seller 35 tha heneficiary of tha Depasit

Bomz or Bank Guarame\_

Tha Buyer miust pay the amcunt stipuletzd in the Deposit Zond or Bank Guaranize to the
Sellar by unendorsed Lanic cheque on Completion.

The Buyer is in default if:

(a) the Deposit Bond or Bank Guarantee has an expiry date prior to the Earliest Date of
Expiry of Deposit Bond or Bank Guarantee and is not renewed to the satisfaction of

Contract for Sale Block 30 Section 34 Dickson



3.6

5.2

6.2

6.3

6.4

the Seller in accordance with clause 3.2 at least 10 Working Days prior to the expiry
of the Deposit Bond or Bank Guarantee; or

(b) the provider of the Deposit Bond or Bank Guarantee is placed under external
- administration of any nature before Completion and the Buyer has not provided a
replacement Deposit Bond or Bank Guarantee to the same value and on the same
terms and conditions from a solvent party within 5 Worklng Days of the provnder

being placed in such administration.

If the Buyer is in default under clause 3.5 it will be deemed to be a failure by the Buyer to
pay the Deposit under clause 2.1 and immediately, and without the notice necessary under
clause 19, clause 20 applies.

SIGNING OF LEASE

Following the receipt of the Lease, the Buyer must, no later than 10 Working Days from the
date the Seller serves the Lease on the Buyer:

(a) sign each copy of the Lease; and
(b) return the signed Lease to the Seller’s Solicitor.
VARIATION TO LAND

The Buyer acknowledges that the Land, the Specimen Lease, any other plans in relation to
the Land may be affected by:

(a) the requiréments of legislation;
(b) variations to the Territory Plan; and/or
(c) the requirements of government authorities.

The Buyer may not rescind or otherwise terminate this Contract nor seek any compensation
from the Seller, under clause 19 or otherwise, as a result of any matter referred to in clause
5.1. '

PLANNING CONDITIONS

The Buyer acknowledges that the Planning and Land Authority is responsible for all
development consents and approvals sought by or on behalf of the Buyer in relation to the
Land and the Buyer therefore releases the Seller from any liability, cause of action or any
other claim in relation to disturbance, loss or detriment resulting from the Planning and
Land Authority granting or denying any consent or approval in relation to the Land.

The Buyer acknowledges the obligation to make the Buyer's own enguiries and satisfy
themselves as to the currency and accuracy of infarmaiion contained in the Tarritory Pian.

The Buyer acknowledges that the Planning and Land Authority is responsibie for the

Territory Plan and the Buyer will “=‘<e no claim egainst the Seiler whaiscever in this regzid

= Buyer acknowledges that n\.mmt in this Conuroct or the ract
means that any required & Pan va 1>, consenis or fic
and any other maiters
the regulatory authorii
without conditions.

£S Gr o‘i,n:L agencies of t!.-: ,".H "'.'”“n "‘["I’Eu xC’T!'COI'V with or

Contract for Sale Block 30 Section 34 Dickson
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8.2

9.1
9.2

10.3

ENTIRE AGREEMENT

This Contract sets out the entire agreement of the parties on the subject matter of this
Contract and supersedes any prior agreement, advice, material supplied to the Buyer or
process or understanding on anything connected with the subject matter of this Contract.

BUYER RELIES ON OWN ENQUIRIES

The Buyer acknowledges that it relies on its own enquiries in relation to the Land and
warrants that in entering into this Contract the Buyer:

(a) has not relied on any express or implied statement, warranty or representation
whether oral, written or otherwise made by or on behalf of the Seller to the Buyer in
connection with the Land; . '

(b) has not relied on any documentation made available by or on behalf of the Seller to
the Buyer in relation to the Land other than documentation forming part of this

Contract; and

(é) is satisfied as to the nature, quality and condition of the Land and the purposes for
which the Land may be used.

The Seller makes no warranty as'to' the accuracy or completeness of any document made
available by or on behalf of the Seller to the Buyer in connection with the Land other than
documentation forming part of this Contract.

BUYER RIGHTS AND LIMITATIONS

The Buyer is not entitled to make any requisitions on the title to the Land.

The Buyer cannot make a claim or objection or rescind or terminate or make a claim for
compensation under clause 19 of this Contract in respect of:

{a) a Utility Service for the Land whether or not it is a joint service or passing through
another property, or any Utility Service for another property passing through the
Land; '

(b) a promise, representation or statement about this Contract, the Land or the Lease,
not made in this Contract;

() thesize of any service ties for the supply of water on or to the Land;

(d) the existence of regrading, fill or contamination of or upon the Land, whether

caused by the Commonwealth of Australia, the Seller, previous occupants of the
Land or otherwise; ' ’

{e) any soll clascification in relation to the Land; end

{f) anything disclosed or disclzimed in this Contract.

The Seller gives no warranties as to the prasent state of vepair of any of the lprovements

or cendition of tha Land, except as reguired by law.

The Buyer acknowledges that the Seller makes ro warranty or repiesentation as to the
environmental condition or state of the soil, ground water, contamination or the existence
or non-existence of any Substance on or affecting the Land.

The Buyer understands and accepts that the existence of regrading, fill, contamination or a
soil classification of or upon the Land may result in work for the construction of any building

Contract for Sale Block 30 Section 34 Dickson
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11.2

12
121

13
13.1

14
14.1

15
15.1

17
171

on the Land being more extensive and expensive than it may have been in the absence of
such regrading, fill, contamination or soil classification.

SELLER WARRANTIES
The Seller warrants that at the Date of this Contract the Seller:

(a) will be able to complete at Completion;
(b) has no knowledge of any unsatisfied judgment, order or writ issued by a court or
~ tribunal affecting the Land; and
(c). has no knowledge of any current or threatened claims, notices or proceedings that
may lead to a judgment, order or writ issued by a court or tribunal affecting the
Land.

The Seller warrants that on Completion:

() the Seller will have the capacity to complete;

(b) - there will be no unsatisfied judgment, order or writ issued by a court or tribunal
affecting the Land;

(c) the Seller has no knowledge of any current or threatened claims, notices or
proceedings that may lead to a judgment, order or writ issued by a court or tribunal
affecting the Land except as disclosed to the Buyer; and

(d) the Seller is not aware of any encroachments by or upon the Land (other than the
encroachment of any dividing fence) except as disclosed to the Buyer.

CO-OWNERSHIP

_ If the Buyer consists of more than one person, as between themselves, they agree to buy the

Land in the specified manner of co-ownership or if one alternative is not marked, as joint
tenants. ' '

NON MERGER

I any term of this Contract may be given effect to after Completion that term will not merge
" but will continue in force for as long as necessary to give effect to it.

ADJUSTMENTS

As the Lease will be granted on Completion, there will be no adjustments of Income or Land
Charges.

TERMS 07 PNSSESSICHN

The Seller must give the Buyer vacant possession of the tand on Completion unless
otherwise sinved in the Schaduie.

HNSPECTION 28 LAND

The Buyer may on reasonable notice to the Seller insnect the Land not more than 10
Working ['ays ixrior to the Date for Completion.

ERRORS AND MISDESCRIPTIONS ' oo

Subject to clause 17.3, the Buyer will be entitled to compensation on Completion (and the
Price will be reduced accordingly) for an error of any kind or misdescription if the Buyer
makes a claim for compensation before Completion. '

Contract for Sale Block 30 Sectlon 34 Dickson .




17.2

17.3

18
18.1

18.2

Subject to clause 17.3, this clause applies even if the Buyer did not take notice of or rely on
anything in this Contract containing or giving rise to the error or misdescription.

The Buyer is not entitled to compensation:

{a) to the extent the Buyer knew the true position before the Date of this Contract; and

(b) "unless the Buyer can quantify the loss or detriment suffered.

COMPENSATION CLAIMS BY BUYER

This clause 18 applies to claims for compensation arising out of this Contract made by the
Buyer against the Seller including claims under clause 17.

To make a claim for compensation the Buyer must give notice to the Seller before
Completion specifying the amount claimed and:

(a) the Seller can rescind if in the case of a claim that is not a claim for delay:

(i)
(ii)

the Seller gives notice to the Buyer of an intention to rescind; and

the Buyer does not give notice to the Seller waiving the claim within 14 days
after receiving the notice; and

(b) if the Seller does not rescind under clause 18.2(a), the parties must complete and;

(i)

(it)

(iii)

(iv)

(v1)

 (vii)

the lesser of the total amount claimed and 5% of the Price must be paid out
of the Price to, and held by, the Stakeholder until the claim is finalised or
lapses;

the amount held is to be invested by the Stakeholder (at the risk of the party
wha becomes entitled to it) with an Australian bank in an interest bearing
account at call in the name of the Stakehaolder in trust for the Seller and the
Buyer; ’

the claim must be finalised by an arbitrator appointed by the parties ar, if an
appointment is not made within 28 days of Completion, by an arbitrator
appointed by the President of the Law Society of the Australian Capital
Territory at the request of a party;

the decision of the arbitrator is final and binding save for:

a. manifest error by the arbitrator obvious on its face in the’ final
determination by the arbitrator;

b. error in the application of law by the arbitrator in making his or her
determination; or '
¢. improper or unlawfui conduct by the arbitrator ar eiiher party that
affected or might reasonably be thoughi to affect the arhitrator’s
g8 Y g
determinatiors
ithe costs of tha srbiiration must be sharzd equally by the parties unlass
otherwise determined by the arbitrator;
the Buver is not entitled, in respect of the claim, to mara than the total
amotnt claimed and the costs of the Buyer;

interest on the amount held, after deduction of all taxes and bank charges,
Stakeholder administration fee and other similar charges and expenses,
must be paid to the parties equally or as otherwise determined by the
arbitrator; and

Contract for Sale Block 30 Section 34 Dickson
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{viij)  the claim lapses if the parties do not appoint an arbitrator and neither party
asks the President of the Law Society of the Australian Capital Territory to
appoint an arbitrator within 90 days after Completion and the amount held
by the Stakeholder must be paid immediately to the Seller without any
further authority being necessary.

NOTICE TO COMPLETE AND DEFAULT NOTICE

If Completion does not take place in accordance with clause 2.5, either party may, at any
time after the Date for Completion, serve the other party a Notice to Complete.

A Notice to Complete must appoint a time during business hours and a date being not less
than 10 Working Days after service of the Notice to Complete (excluding the date of service)
by which and a place in Canberra at which to complete this Contract.

‘At the time the Notice to Complete is served the party serving the Notice to Complete must:

(a) not be in default; and _
(b) be ready, willing and able t6 complete but for same default or omission of the other
party.

‘Completion at the time, date and place specified in the Notice to Complete is an essential

term.

If one party is in default (other than failing to complete) the other party may at any time
after the default serve the party in default a Default Notice. '

A Default Notice must:
(a) specify the default; and

(b) require the party served with the Default Notice to rectify the default within 10
Working Days after service of the Default Notice (excluding the date of service).

At the time the Default Notice is served, the party serving the Default Notice must not be in
default. .

The time specified in a Default Notice to rectify the specified default is an essential term.

Clauses 20 or 21 will apply as appropriate where the party served does not comply with the
Notice to Complete or the Default Notice which complies with this clause.

If the party serving a notice under this clause varies the time referred to in the notice at the
request of the other party:

(a) the time agreed to in the variation remains an essential term; and

(b} consent To ihe variation must he in writing and be servad on the cihai

The parties agrze that the time refeired
TERMINATION ~ SUYER DEFALLY

if the Suyer does not comply with a Notice to Cornplete or a Defauit Notice or is otherwisa |
breachi of an essentizi term then the Seller may by notice served on the Buyer terminaie

may ihen keeip, or recover 2nd keep, the Daposit (except so much of ¥ 25 ez

the Price) and either:

(a) sue the Buyer for breach; or

(b) resell the Land and any deficiency arising on the resale and all expenses of and
incidental to the resale or attempted resale and the Buyer's defauit are recoverable
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20.2

21
21.1

22

22.1

23
23.1

23.2

i
i~

by the Seller from the Buyer as liquidated damages provided the Seller has entered
into a contract for the resale of the Land within 12 months of termination.

In addition to any money kept or recovered under clause 20.1, the Seller may retain on
termination any other money paid by the Buyer as security for any damages awarded to the

_Seller arising from the Buyer's default provided that proceedings. for the recovery of

damages are commenced within 12 months of termination.

TERMINATION — SELLER DEFAULT

If the Seller does not comply with a Notice to Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by notice served on the Seller either:

(a) terminate and seek

(i) all money paid by the Buyer to be refunded to the Buyer; and

(ii) damages; or ¢
(b) “enforce without further notice any other rights and remedies available to the Buyer.
RESCISSION

if this Contract is rescinded, it is rescinded from the beginning, and unless the parties
otherwise agree:

(a) the Deposit and all other money paid by the Buyer must be refunded to the Buyer
immediately without any further authority being necessary; and

(b) “neither party is liable to pay the other any amount for damages, costs or expenses.

DAMAGES FOR DELAY IN COMPLETION

If Completion does not occur by the Date for Completion, due to the default of the Buyer
then the Buyer must pay the Seller as liquidated damages on Completion:

(a) interest on the Price at the rate of 10% per annum calculated on a daily basis from
the Date for Completion to Completion; and

(b) ' the amount of $1,100 (GST inclusive) to be applied towards any legal costs and
disbursements incurred by the Selier if Completion occurs later than 5 Working Days
after the Date for Completion.

The Buyer agrees that:

(a) the amount of any damages payable under clause 23.1 to the Seller is a genuine and
honest pre-estimate of loss to that narty for the dalay in Completion; and

(b} the damages must be paid on Completion.
FOREIGH BUYER

e Reigynme - e O IPIE TIDREE UR - RO TS T S S Ny A, A S TS R
Tha Buver warrants the Comimonweaith Treasurer cannot prohibis and has pot pronibiied

the transfer of the Lease under the Foreign Acquisitions and Takeovers Act 1975.

Tiis clause is an essential term.

GSY

- The Price for the Land is exclusive of GST.

The sale of the Land is a taxable supply.
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25.4
26

26.1

27
27.1
27.2

27.3
27.4

275

27.6

27.7

28
28.1

The Buyer must pay to the Seller on Completion an amount equal to the GST payable by the
Seller in relation to the supply.

On Completion the Seller must give the Buyer a tax invoice for any taxable supply by the
Seller by or under this Contract.
POWER OF ATTORNEY

Any party who signs this Contract or any document in connection with it under a power of
attorney must, on request and without cost, provide the other party with a true copy of the
registered power of attorney. '

NOTICES CLAIMS AND AUTHORITIES )

Notices, claims and authorities required or authorised by this Contract must be in writing.
To serve a notice a party must:

(a) leave it at; or

(b) send it by a method of post requiring acknowledgement of receipt by the addressee
to, ’

the address of the person to be served as stated in the Schedule or as notified by that
person to the other as that person’s address for service under this Contract; or

(c) serve it on that party’s solicitor in any of the above ways; or

(d) by delivering it to an appropriate place in the facilities of a document exchange
system in which the recipient solicitor has receiving facilities (and in the latter case
service is deemed effected on the Working Day following delivery); or

(e)  send it by facsimile to a party’s solicitor, unless it is not received a notice is taken to
have been received at the time shown in the transmission report that the whole
facsimile was sent.

A party’s solicitor may give a notice, claim or authority on behalf of that party.

If a notice is served in accordance with clause 27.2(a), the notice is taken to have been
received on the day that it is delivered or, if not delivered before 5:00pm on a Working Day,
on the next Working Day.

If a notice is served. in accordance with clause 27.2(b), the notice is taken to have been
received on the day 2 Working Days after it was posted.

In addition to the means stipulated in clause 27.2, the Seller may serve a notice by electronic
mail to the Buyer’s or the Buyer’s Solicitor's email address (whether the Buyer’s Sclicitor’s
firm generzlly or specitically 1o the practitioner specified in ihe Schedule) o5 notified By the

Buyer or the Buyer's Solicitor from time to time.

JURRRE T PR TSN S SN S AU
o the day shown i the defive:

ST I S [ .n ey n N s oy PN S ST N oy e i Y=
Send e message or iy now s O o 2 Working Day, oo ficriing Day.

If 2 notica is served in accordance with clause 27.6, the notica iz taken to have been receivad

sysiom usad o

NG TRUST

The Buyer confirms that, other than as disclosed in the description of tiie Buyer in the
Schedule, it is not acting as trustee of any trust.
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SPECIAL CONDITIONS

Special Conditions, if any, set out in this Contract forming part of this Contract take priority
over other terms and conditions set out herein. In the event of any inconsistency between
any Special Condition and any other provision of this Contract then, to the extent of any
inconsistency, the Special Condition will prevail.

DEFINITIONS ,
Definitions appear in the Schedule and as follows:
Balance of the Price means the Price less the Deposit;

Bank Guarantee means a bank guarantee issued by a bank operating in Australia in a form
satisfactory to the Seller;

Buyer means the purchaser of the Land under this Contract as specified in the Schedule;

Buyer’s Solicitor means the legal practitioner or firm of legal practitioner’s acting for the
Buyer in respect of this Contract;

Completion means the time at which this Contract is completed;

Contract means the Schedule, terms and conditions and any annexure, additional clauses
and attachments forming part of this Contract;

Date for Completion means the date as specified or calculated for such in the Schedule;
Default Notice means a notice in accordance with clauses 19.5 and 19.6;
Deposit means the deposit forming part of the Price; '

Deposit Bond means a deposit insurance bond issued to the Seller at the request of the
Buyer in a form satisfactory to the Seller;

Development has the meaning in the Planning Act;

Earliest Date for Expiry of Deposit Bond or Bank Guarantee means the date as specified or
calculated for such in the Schedule;

Encumbrance includes an unregistered or statutory encumbrance, but does not include an
encumbrance that is to be released or discharged on or before Completion;

Estimated Date Range for Works means the date or period hy which the Seller estimates
that the Works will have reached the stage of Operational Acceptance;

GST has the meanihg in the A New Tax System (Goods and Services Tax) Act 1999 (Cth);

arected on and forming part of

=
~—h
o
-t
W
w
(@]
0]

Improvements means the buildings, structuras and
the Lang;

fncomne means tae reits and profits derived from the Lang;

3

I I N St priag LA o H e
o he the subject of the Leasg;

Land mezans the land described in the Schedule g
tand Charges means rates, land veng, land tax and other taxes and ouigoings of a periodic
nature in respect of the Land;

Leasz means the Crown {ease to be granted to ihe Buyer in accordance with clause 1 this
Contract;

Notice to Complete means a notice in accordance with clauses 19.1 and 19.2 requiring a
party to complete;

Planning Act means the Planning and Development Act 2007 (ACT);
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21.4

Planning and Land Authority means the body corporate established in accordance with the
Planning Act; ’

Price means the purchase price payable by the Buyer under this Confract;
Schedule means the schedule to this Contract;
Seller means the vendor of the Land under this Contract as specified in the Schedule;

Seller’s Solicitor means the legal practitioner or firm of legal practitioner’s acting for the
Seller in respect of this Contract;

Special Conditions means such terms, if any, attached to and forming part of this Contract at
Annexure B; v

Specimen Lease means the draft crown lease annexed to this Contract at Annexure A;
Stakeholder means the person referred to in the Schedule as such;

Standard Annexures means any and all of the documents attached to and forming part of
this Contract as Annexures A-8 inclusive;

Substance means any substance or thing which is or may be an emission to the environment
or harmful to the environment or the health or safety of any person or may cause damage to
property and includes: asbestos, polychlorinated biphenyls, heavy metals, chemicals,
contaminants and any other matter whether in solid, liquid or gaseous form, or whether
naturally occurring or man-made;

Territory Plan means the Territory Plan 2008 as amended and varied from time to time;

Utility Service includes drainage, electricity, garbage collection, gas, sewerage,
telecommunications or water; and ’

Working Days has the meaning given to it by the Legislation Act 2001 (ACT).

INTERPRETATION
In this Contract:

(a) a reference to the Seller or to the Buyer includes the exécutors, administrators and
permitted assigns of any of them, if an individual, and the successors or permitted
assigns of any of them, if a corporation;

{b) the singular includes the plural, and the plufal includes the singular;
(c) a reference to a person includes a body corporate;
(d) a term not otherwise defined has the meaning in the Legislation Act 2001 (ACT); and

(a) a raference to an Act includes a refarence (¢ any subsidinate legislation made under
it or any Act which replaces it.

Headings are inserted for convenience only and are not pert of this Contract.

i¥ the time for sometning to he done v e hanpen is net 3 "Werking Day, the time is extendad

o the next Working Day, except in the case of clauze 2.1,

it there is more than one buyer ar rmore than cne sziler the obligations which ihey

“undertake bind them jointly and individuaily.
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Entered in Register Book Vol Folio
This is a market value

lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planning and Land
Management) Act 1988 (C'th) (ss 29, 30 & 31)

@F THE COMMONWEALTH OF

AUTHORITY (“the Authority”) ON BE}}

/“x\

AUSTRALIA (“the Commonwea:}th”) n

msmg its functions grants to

=N
LESSEE CANBERRA TRADESMEN ’SWON C UB LIMITED A.C.N. 098 615 760

e

f«“'

- a company having its reglﬁf 1e( ofﬁce af
b} ’

‘the L“'éssee”) ALL THAT piece or parcel of land

Badham Street Dickson i 1n the

Australian Capital T rntory S‘

LAND situate in the Algftr%han C@pltal Terntory contammg an area of 5,250 square

metres or, t]

5 ’ ¥ 5 :
TERM ourface of the land TO HOLD unto the Lessee for the term of ninety nine years

> mmencmg on the : day of Two
thousanG and four {(“thie date of the commencement of the lease™) to be used
by the Lescee for the purpose set ¢t iz Clatse 5(0) of this leace only VIELDING

TN

AND PAYING THEREFOR rent in the armount and in the manoer and ai ihie times
provided for in this lease and UPON AND SUBJECT TO the covenanis conditions

and agreements contained in this lease.
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INTERPRETATION

1. 1IN THIS LEASE unless the contrary intention appearé:-

(a) “apartment” means a dwelling located within a building
containing two or more dwellings and wh.tch is not an attached
house;

(b) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

(c) “bu11d1ng means any building or structure, constructed I

(d) “bulky goods retailing” means a shof) which mcludes a loading
dock within the building, and Where th' "or materlals sold
g

s};op tsed prmMy for the sale of food or clothing;
[{ 2“ 7
€ “busmess agency” means the use of land for the purpose of
*“va'cqmmercml service directly and regularly to the

eans the use of land as a meeting place for persons
‘associated, or for a body incorporated, for a social, sporting,
., athletic, literary, political or other like purpose, and which is a
)b}’ licensed premise under the Liquor Act 2010;

_» child care centre” means the use of land for the purpose of

" educating, supervising or caring for children of any age
ihroughout a specified peried of time in any one day, which is
registered under the Chlldxen and Young People Act 2008 o

authorised pursuarit to the Education and Care Services
Naticnal Law (ACT) Act 2011 and which doss not include
residential care;

(h) “commercial accominodation use’” means coramercial
accoiodation unit, guest house, hofel, motel, serviced
apartment and tourist resort but does not include a caravan
park/camping ground or a group or organised camp;
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(i) “commercial accommodation unit” means a room or suite of
roorus that is made available on a commercial basis for short-
term accommodation. A commercial accommodation unit may
comprise a dwelling but not a room or suite of rooms within a
dwelling. It does not include any associated facility such as.a
restaurant, bar or functions room, which may be used by the
occupants of the premises but, which is also available for use by
non occupant members of the public;

©)

“community activity centre” means the use of land by a public

(k) “community theatre” means the use oj,land for a &
cinema, concert hall, auditorium or tHeatrette run by non—proﬁt
organisations;

Q)] commuruty use ” means chlld c

(m) cultural facilits means the fise of land for the purpose of
cultural §Ct1XltleS 1 Wthh the public normally has access, but
does nit 'mélude a shop For art, craft or sculpture dealer;

(n) “d partin nt sto st e means a shop in which goods are sold by
z fi,ar'até battnents within the shop and from which a

( 9§1gmﬁc§mt amount or proportion of retail sales occur from at
east four of the following types of goods: furniture and floor
gs; fabrics and household textiles; clothing; footwear;

\ household appliances; china, glassware and domestic hardware;

“drink establishment” means the use of land for the sale of
alcoholic beverages and spirits to members of the public
“primarily for consumption on the premises, and which is a
licensed premise under the Liguor Act 2010;

“dual occupancy housing” means the use of land that was
ort O'inall'f U“M or !wsed fcs' the purposes of single dwalling

(@ “dwelling™

(1)  means aclass 1 building, or 2 self-centainad part of 2
class 2 building, that
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(A) includes the following that are accessible from
within the building, or the self-contained part of
the building:

(1) not more than 2 kitchens;
(2) atleast 1 bath or shower;

(3) . atleast 1 toilet pan; and

®B) does not have access from another Jbuilding that

@

purpose of tuition, training (§f1E re é%ich directed towards the

discovery or apphcatlon owledg‘@ v?/hether or not for the
4 fe

(s) “financial estaT)' IR hment means the use of land for the primary
'__prov1d1ng,fmany ce, mvestmg money, and providing

§ buidmg measured from the external faces of the exterior walls,
or fr ;pvthe centre lines of walls separating the building from

ijtother building, excluding any area used solely for rooftop
fixed mechanical plant and/or basement car parking;

“guest house” means the use of land for one or more
commercial accommodation units and where common or shared
“facilities are provided for the provision of services such as

¢ meals and laundry te occupants of the premices but rot to non
occupant members of the public;

vy “health facility” means the use of land for providing health care
services Ur_chuuw diag ventative care or counselling)

nedical or surgicel ez -cn‘-; fo oui-patients ozzlj/;

[V

(w) “hospital” means the use of fand for the medical care (¢
diagnosis, prevenmhm ¢ care and counselling) of in-patients,
whether or not out-patients are also provided with care or
treatment, and may include associated residential
accommodation;
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(x) “hotel” means the use of land for one or more commercial
accommodation units and where the premise is licensed under
the Liquor Act 2010. It may also include associated facilities
such as a restaurant, bar or functions room, which may be used
by the occupants of the premises but, which are also available
for use by non occupant members of the public;

(y) “indoor entertainment facility” means the use of land for
entertainment where such use is primarily indoors;

(z) “indoor recreation facility” means the use of land for sporting

(aa) “Lessee” shall:

®

N /0;0f more persons be
deemed to mclucfaf in th case of a tenancy in common the

(i)

joint tenanﬂy\be deemed to include the said persons and
each f thetn;a

where: é Lessee is a corporation be deemed to include
si";ch corporation its successors and assigns;

b)* mgtel” means the use of land for one or more commercial
%, accommodation units and where the units are provided with
! convenient space for parking of motor vehicles. It may also
include associated facilities such as a restaurant, bar or
functions room, which may be used by the occupants of the
'premises but, which are also available for use by non occupant
members of the public. A motel may be licensed under the
Liguor Aci 2010;

(c0) he vee of land for more than cne
ds ellmtT and m(‘luf es but iz a0t Hmited to dual occupancy
(dc use” means Husiness agency, nnanc fal
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(ee) “office” means the use of land for the purpose of administration,
clerical, technical, professional or like business activities,
including a government office, which does not include dealing
with members of the public on a direct and regular basis except
where this is ancillary to the main purpose of the office;

(ff) “pedestrian plaza” means an opeﬁ or sheltered area other than
part of a building, used principally for free pedestrian
movement in which vehicular traffic is forbidden or limited;

(gg) “personal service” means a shop used primarily;
services and in which the sale of goods is anéillary
- service provided, . 23

(bh) “premises” means the land and any tg‘i‘filding or;pths
improvements on the land; 4

(ii) “place of worship” means the use
purposes of religious woz:sk
congregatlon rehglou /grm

N

SO

01ated act1v1t1es by a

(i) “public agegcy means the use of land for the purpose of
prov1d1,ng a’public segwce directly and regularly to the public
and m(cludes a g’overnment agency, which provides a
wco;rmlggmal service to the public;
i N

férehglous associated use” means the use of land for the
|
actlv* ¢s conducted by religious organisations other than for
: hlp or for offices and may include residential
% accommodation by ministers of religion;

“residential use” means caretaker’s residence, multi-unit
housing, residential care accommodation, retirement village,
retirement village scheme, secondary residence, single dwelling
housing and supportive housing;

(mra) “restaurant” means the use of laiid for the primary purpose of
providing; foed for consumption on the premises whetier or not
the pl‘“mj ses are licensad premises under the Eiauor Act 2010
and whether o not entertanunent is provided;

(an) “retail plact nurcery” means 2 shop used for the propagstion and
sale of plants, shlubs, trees and garden supplies;

(00) “serviced apartment” means an apartment thatisused asa
commercial accommmodation unit;,
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(pp) ”shop” means the use of land for the purpose of selling,
: exposing or offering the sale by retail or hire, goods and
personal services and includes bulky goods retailing,
department store, personal service, retail plant nursery,
supermarket and take-away food shop;

(qq) “supermarket” means a large shop selling food and other
household items where the selection of goods is organised on a

self service basis;

(rr) “take-away food shop” means a shop, which is pr dommantly

elsewhere;
(ss) “Territory” means:

(M)

8¢ of land for one or more

ygatlén units together with a wide range of
recreaponal and/or cg}tural facilities in a resort style setting. It
may also mclude associated facilities such as a restaurant, bar or
functwns;por[g {vhjch may be used by the occupants of the

(tt)

.“ members of the public. A tourist resort may be licensed under

e ng_lior Act 2010;

(uu)\ words in the singular include the plural and vice versa;

rr’

(XV) words importing one gender include the other genders;

v) a reference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory p10v1sion and to any other regulation, instrument ox
other suvordinate Iagislation made under the statute..

Z. THE LESSEE COVENANTE WiTH THE COMMONWEALTI as

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five
‘ ~ cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;
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MANNER OF
PAYMENT
OF RENT

COMPLETION
OF DEVELOPMENT

PURPOSE

(b) That any rent or other moneys payable by the Lessee
to the Authority under this lease shall be paid to such person as
may be authorised by the Authority for that purpose at Canberra
in the said Territory without any deduction whatsoever.

THE LESSEE FURTHER COVENANTS WITH THE
COMMONWEALTH as follows:;

(@) That the Lessee shall within forty eight (48) months from the
date of the commencement of the lease or wﬁlufj sucl'i"'::ﬁlrther
time as may be approved in writing by the Authorlty commlete
the erection of an approved development on {the. and in “‘“’”
accordance with plans and specificatio gpsiprcpare* by
and previously submitted to and appriov /d in ertmg by the
Authorlty and i in accordance thh eve Statute:Ordinance or

d’chkson Place with a minimoum
e_tres and IN ADDITION the prem15es

drink establishment;
indoor entertainment facility;

indoor recreation facility;

non retail coiiniercial use PROVIDED THAT the
mbined maximura gross focr ares for office shall not
"‘(=f‘ 4,000 square meiras RESTRICTED TO the first

gl
fleor and Lu\\.;,

(vitiy residential usc] IMITEL TC multi-unit housing
RESTRICTED TO the first floor snd above;

(ix) restaurant; and
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GROSS FLOOR ©
AREA

PEDESTRIAN )
ACCESS

EASEMENTFOR  (e)
ACCESS

EASEMENT FOR @
SERVICES -

Page 9 of 15

(x) shop PROVIDED THAT the maximum gross floor area of
any supermarket or shop selling food shall not exceed 300
square metres; :

That the combined gross floor area of all buildings erected on
the land shall not exceed 14,000 square metres;

That the Lessee shall at all times provide and maintain
pedestrian access over and along the ground floor of the part of
the land shown by hatching identified as ‘B’ on the legend on
the plan annexed hereto (“the plan”). The Lessee must permit
members of the public to pass and repass from tlme‘:'t;: time for
all lawful purposes over and along the pedesman acces 4

provided;

That the Lessee shall at all times prov1defand mamfam
access over and along the ground ﬂoor?()f the p‘a.rt of the land

ki ‘Behalf of the Commonwealth, grants
o\yer that part &F the land identified as a services easement
:;aosned Plan an easement (“Easement”) in

i . .
(A) the Territory and its successors;

2B) ACTEW Corporation Limited A.C.N. 069 381 960
and its successors; and

(C) ActewAGL Distribution A.B.N. 76 670 568 688 a
partmership of ACTEW Distribution Ltd A.C.N. 073
025 224 and Jemena Networks (ACT) Pty Ltd
A.C.N. 008 552 663 and their successors;

(collectlvely or separately referred to as the “service
provi der™);

iy ihe sevvice provider mes
() provide, maintain and renlace services supplied by
that service provider t’mougn the land within the sitz

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:
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(1)  entering or passing through the land;
(2) taking anything on to the land; and

. (3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii) in exercising the powers in Clause 3(f)(ii), the service
provider must take all reasonable steps toy;

@(iv)

ad interference with;

()  any service on or through the land; or

(ii)  access to any service on or through
the land; or

(2)  acontravention of a law of the Territory; or

(B) any building or structure placed or constructed on
any part of the land comprising the Easement;

the Lessee must ot place or construct, wor permiit (o b
placed or censtructed, a building or sivuicture o any part
f building or siructure o any part o the land

(vi) for the purposes of the Easement, “services”, includes,
witheut limitation, the sipply of waier, gas, electricity
discharge or drainage of water, stormwater an Qewera e
and
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(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

CARPARKING (g) That the Lessee shall provide and maintain an approved drained
and sealed car parking area on the land to a standard acceptable
to the Authority in accordance with plans and specifications
prepared by the Lessee and previously submitted to and
approved in writing by the Authority;

LANDSCAPING (h) That the Lessee shall provide and maintain Iandszc pgjg on the
land to a standard acceptable to the Authority ng}é‘c" ¢
with plans and spe01ﬁcat10ns prepared by the3 sessee and >

LIGHTING @

and specifications prepareil f)
submitted#tg and app oy

ErN

LOADING AND (]) That the Lessee.. Eg
UNLOADING OF loading and. unloadlng (Lf Vehicles on the land to a standard
VEHICLES acceptable %o the Alit {ority in accordance with plans and

specﬂ;]eatlons prepared by the Lessee and prev10us1y submitted

PRESERVATION _ (k);{ ,_’Fhat the Lessee shall not, without the previous consent in writing
OF TREES 3% 0f the, FI‘ erntory, remove any tree:

B O '"

that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

# (1) to which the Tree Protection Act 2005, applies;

} . That the Lessze shall provide and maintain fzcilities and -
PER ONS

ACCESS FOP i access on the land for persons with a disability in accordance

WITH A DISABILITY with plans and specifications prepared by the Lessee and
previously submiitted to and approved in writing by the
Authority;

SERVICE AREAS (m) That the Lessce shall seizen ,ndL 5 screened all service arca
1o the satisfaction of the Authority cnd shall ensure that *I‘ plant
and machinery contained within the premlses s suitably
screened from pubhc view,
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BUILDING (n) That the Lessee shall not without the previous approval in

SUBJECT TO writing of the Authority, except where exempt by law, erect any

APPROVAL building, or make any structural alterations to any building, on
the land;

REPAIR (o) That the Lessee shall at all times during the said term maintain
repair and keep in repa1r the premises to the satisfaction of the
Authority;

FAILURE TO ' (p) If and whenever the Lessee is in breach of the L e’

REPAIR obligations to maintain repalr and keep in rep
' the Author1ty may by notice in writing to thr -
the repairs and mamtenance needed requl_re’

Authority is of the opinion that a bu1ld1ng or sope dfher
unprovement on the land Is beyond feasonable_ _repa1r the

the Lessee to construct z;"‘
of that removed w1thu} e spemﬁed in the notice. If the
Lessee dog§inot carny; out the rec‘l\ulred work within the time
specified by the Autho ify. any p’érson Or persons duly

authorised byythé'”‘Authontyfmth such equipment as is necessary
may enter.the premfses )@nd carry out the necessary work and all
costs and ex’%)enses iﬁ“é’l‘lrred by the Authority in carrying out the
work shall be pagd by the Lessee to the Authority on demand

apd from;nhe date of such demand until paid shall for all

\./--—

7.>purposes 'OEthiS lease be a debt due and payable to the
ﬁf A“uthonty by the Lessee;

RIGHT OF
INSPECTION

t to the provisions of the Planmng and Development
¥ Act 2007 to permit any person or persons authorised by the

% Authority to enter and inspect the premises at all reasonable
# times and in any reasonable manner;

5*To pay all rates charges and other statutory outgomgs
assessed levied or payable in respect of the prmmses as and
when they are due Tor payment.

4. THE COMMONWEALTH COVENANTS WITH THE LESSEER a3

QINET That the Lessee paying the rent and all other money duc and

ENJOYMENT ” observing and performing the covenants and stipulations on the part
of the Lessee to be observed and performed shall quictly enjoy the
premises without interruption by the Authority or any person lawfully
claiming from or under or in trust for the Authority.
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5. ITIS MUTUALLY COVENANTED AND AGREED as follows:
TERMINATION (@) Thatif:

(1) any rent or other moneys payable under this lease shall
remain unpaid for three months next after the date
appointed for payment thereof (whether such rent or other
moneys shall have been formally demanded or not); or

(ii) an approved development in accordance with.Clause 3(a)
of this lease is not completed within the peﬂod Specified
in the said Clause; or / ”

(iii) after completion of an approved:déVelopm ; g5 -aforesaid
the said land is at any time not; sed"for a) penod of one

s lease {1/9 granted; or

@iv) _' €Iy, or perform any other of the

~t
Lessee to be ngs?rved ogaperformed and shall have failed
to refiedy such; ach withifl a period of six months from
_.Onv the Lessee of a notice in writing

the A thonty on be ;:lf'of the Commonwealth may terminate
this lezgse but w&hou( prejudice to any claim which the

A thontyﬁpng the Commonwealth may have against the Lessee in
. He any: *Breach of the covenants on the part of the Lessee
PS 16’ be observed or performed,;

Ln

ACCEPTANCE
OF RENT

ceptance of rent or other moneys by the Authority
durmg or after any period referred to in Clauses 5(a) (i), (ii),

[ (iii) or (iv) of this lease shall not prevent or impede the exercise
" by the Authority of the powers conferred upon it by the said
Clauses;

i .
Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
ihe Lessee shall be entitled to a fiuther lease of the land for such
further term and 2t such rent zund subject io such conditions as
may then e provided or permitied by Statute Ordinence or

Regulation;
NOTICES (d) That any notice requirement demand consent or gther
commuiication to be given to or served upen the Lessec uader

this lease shall be deemed to have been duly given or served if
signed by or on behalf of the Authority and delivered to or sent
in a prepaid letter addressed to the Lessee at the registered

office of the Lessee in the said Territory BUT if for any reason
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the Lessee does not have a registered office in the said Territory
then at the usual or last-known address of the Lessee or affixed
in a conspicuous position on the premises;

EXERCISE OF () Any and every right, power or remedy conferred on the

POWERS Commonwealth or Territory in this lease, by law or implied by
law may be exercised on behalf of the Commonwealth or the
Territory or as the case may be by:

o the Authority;

(ii) an authonty or person for the tLrne bemg autho_r' ed by

(iii)  an authority or person to whcgm the Auﬂlontil" has

e

delegated all its powers or fu
and Development Act 2007

der the Planning

executed this lease.

Signed by s
a delegate authorised to execute this Iease”™ ™ i
on behalf of the Commonwealth in the q Delegate
presence of

Witness

)
signature
larae in full Name in full
Director/Secretary Director/Secretary
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LEGEND

A ,
pp— i

This Is tie plan o Che
Blocks & Sit 24 ssicit of DICKSOU
granfed on iie day of 2014
as being annexed thereto.
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32
321

32.2

33
331
33.2

333

334

34

354

ANNEXURE B —~ SPECIAL CONDITIONS

DATE FOR COMPLETION

The Date for Completion of this Contract will be 30 Working Days from the date the Seller
serves the Lease on the Buyer, in accordance with clause 27 as if it were a notice.

The Seller shall serve the Lease on the Buyer within 30 Working Days of receiving notice
from the Planning and Land Authority that a Certificate of Occupancy has been issued in
respect of improvements that include a public carpark on Block 21 Section 30 Dickson.

VARIATION TO LAND

Clause 5 of the Contract is deleted.

,

The Buyer acknowledges that the Specimen Lease and any other plans in relation to the Land
may be affected by: '

(a) the requirements of legislation;
(b) variations to the Territory Plan;
(c) the requirements of government authorities; and/or

(d) physical conditions affecting the Works

and may result in one or more of the following:

(e) minor redefinition of the boundaries of the Land;
(f) minor road re-alignment or dedication; and
(g) minor variations of the easements relating to the provision of Utility Services.

Any redefinition, road realignment or dedication or variation of easements will be deemed
to be minor if it does not materially and detrimentally affect the use of the Land.

The Buyer cannot make a claim or objection or rescind or terminate or make a claim for
compensation under clause 18 of this Contract in respect of any matter set out in Special
Condition 33.2.

PROPERTY ACT

The parties acknowledges that the Property Act does not apply to this Contract as this
Contract is not a sale of residential Property and the grant of the Lease wili be the first grant
DEPOSIT BY INSTALMENTS

Clauses 2.1-2.4 of this Coniract are deleted,

The Buyer must pay the Deposit to the Seller.

The Seller agrees to accent payraent of the Deposit In two Instaliments as fellows:

{2 5% of the Price [y cas

{nstalment); and

I H Y . Arn b e e e ey - eSS auayLl Sevoe mte [T et
L cieque o Bank Suaraniee on the cate of this Contract (Fivst

(b} the remainder of the 10% Deposit (it it has not already been paid? b cash or bank
cheque on the Date for Completion (Secand listalinent), '

and in every respect time is of the essence of this Speciai Condition 35.3.

The Deposit and all instalments of the Deposit are released to the Seller (when paid) and
become the Seiler’s property absolutely (being part payment of the Price).
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35.5

35.6

35.7

35.8

35.9

36
36.1

36.2

36.3

36.4

37

if the Deposit or any instalment of the Deposit is:
(a) not paid on time and in accordance with Special Condition 35.3; or
{b) paid by cheque and the cheque is not honoured on first presentation, ‘

the Buyer is in default and the Seller may terminate this Contract immediately by written
notice to the Buyer {without the notice otherwise necessary under clause 19) and clause 20
applies.

If the Seller does not terminate this Contract in accordance with Special Condition 35.5, then
this Contract remains on foot, subject to this Special Condition 35.6, until the Seller
terminates the Contract pursuant to Special Condition 35.5 or waives the benefit of this
Special Condition 35 pursuant to Special Condition 35.8.

This Special Condition 35 is for the benefit of the Seller and the obligations imposed on the
Buyer by this Special Condition 35 are essential. The obligations imposed on the Buyer by
this Special Condition 35 bind the Buyer notwithstanding any indulgence, waiver or
extension of time by the Seller to the Buyer.

The Seller may at any time before this Contract is terminéted notify the Buyer in wrifing that
the benefit of this Speciat Condition 35 is waived. :

if the Deposit is paid in accordance with Special Condition 35.3, the Seller will no longer have
the benefit of this clause. :

EASEMENT

The Buyer acknowledges the Lease requires it to provide and maintain access over and along
the ground floor of the part of the Land described as “proposed easement for access 3 wide”
and “proposed easement for access variable width” (“Easement”) on the Deposited Plan.

The Buyer may, prior to Completion, request the'Planning and Land Authority issue a Lease
without the Easement clause and amend the Deposited Plan to remove the corresponding
Easement.

The Seller will not object to the Buyer seeking changes to either the Deposited Plan or Lease
consistent with this clause 36. :

The parties acknowledge that the Price does not include any allowance for, or deduction in
value, based on the existence of the Easement.

DEFINITIONS

The following definitions are in addition to the definitions in clause 30 of the Contract:
Certificate of Occupancy has the same meaning as set out in the Building Aci 2004 (ACT);

Deposited Plaix means the plan prepared by a registered surveyor and registered by the
registrar-general under section 7 of the Districts Act 2002 (ACT); and

Property Act means the Civif Law (Sale of Residential Properiy} Act 2002 (ACT).
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THE LAW SOCIETY OF THE AUSTRALIAN CAPITAL TERRITORY

sctlawscsiely
5062018 | Contract for Sale
SCHEDULE
LAND The unexpired Unit UP No. Block Section | Division/District
term of the Lease
25 72 Dickson
and known as 8 Hawdon Place, Dickson ACT 2602
SELLER Full name Hadwon Pty Limited
ACN/ABN 114 173 634
. Address 2 Badham Street, Dickson ACT 2602
SELLER Firm Clayton Utz
SOLICITOR Ref
Phone
Fax
DX/Address GPO Box 1940, Canberra ACT 2601
STAKEHOLDER Name Clayton Utz Lawyers
SELLER AGENT Firm
Ref
( Phone
Fax
DX/Address
?SLQ?;AON ON | Markone - & il 0O s. 251 ~ DOs.265 0O s.298
LAND RENT .| Mark one 0O Non-Land Rent Lease - 0O Land Rent Lease
OCCUPANCY Mark one B Vacant possession O Subject to tenancy
BREACH OF Description As disclosed in the Required Documents and
COVENANT OR (/nsert other
UNIT ARTICLES | breaches)
GOODS Description
DATE FOR REGISTRATION OF
UNITS PLAN .
DATE FOR COMPLETION On or before 12 months from the date of this contract
An agent may only complete the details in this black box and exchange this contract. See page 3 for more information.
BUYER Full Name Land Development Agency
ACN/ABN 20 419 925 579
Address TransACT House, 470 Northbourne Avenue, Dickson ACT 2602
( BUYER Firm ACT Government Solicitor's Office
SOLICITOR Ref Brendan Ding
4 Phone
Fax
DX/Address Level 5, 12 Moore Street, Canberra ACT 2601
PRICE - Price $49,500.00 ' (GST inclusive unless otherwise specified)
Less Deposit $4,950.00 (10% of Price)
Balance $44,550.00 s
DATE OF THIS CONTRACT IS . Decembel O\
CO-OWNERSHIP Mark one O Joint tenants O Tenants in common in the following shares:
(Show shares)
READ THIS BEFORE SIGNING .

Before signing this contract you should ensure that you understand your rights and obligations. You should read the
important notes on page 3. You should get advice from your solicitor.

Seller signature | Buyer signature
See execution page See execution page
Seller Witness signature . A Buyer Witness signature

1\311860494.1
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REQUIRED DOCUMENTS (RESIDENTIAL PROPERTIES ONLY)

The following marked documents are attached and form part of this Contract. The Buyer acknowledges that by executron of thrs

Contract the Buyer certifies in writing that the Buyer received the marked documents prior to entenng into thIs Contract

00 O0000x

-

O0ROOQ

‘Ifthe Property is a Unit where the Units Plan has not registered:

Crown lease of the Land (including variations)

Current edition of the certificate of titie for the crown lease
Deposited Plan for the Land
Energy Efficiency Rating Statement : !
Encumbrances shown on the certificate of title (excluding any mortgage or other encumbrance to be drscharged)
If there is an encumbrance not shown on the certificate of title - a statement about the encumbrance complylng with the C|V| o
Law (Sale of Residential Property) Regulations R RRA I
Lease Conveyancing Inquiry Documents for the Property
Building Conveyancing Inquiry Document (except if:
- the Property is a Class A Unit .
- the residence on the Property has not previously been occupied or sold as a dwellmg, or -
. - this Contract is an “off-the-plan purchase") :

Building and Compliance Inspection Report(s) (except if s. 8(2)(a)(ii) or s. 9(2)(a)iii) of the Sale of Resrdentral Properly Act
applies). The inspection must have been carried out no earlier than 3 months before the Property was advertlsed or offered for
sale, and if the Seller has obtained 2 or more reports in that period, each report. N
Pest information (except if the property is a Class A Unit, or is a residence that has never been occupred) Pest lnspectlon :
Repori(s). The inspection must have been carried out no earlier than 3 months before the Property was advertised ot offered:
for sale if the Seller has obtained 2 or more reports Inthe period 6 months before advertising or offenng for sa(e each report
if the Property is off-the-plan : ;

3 proposed plan

[0 inclusions list
If the Property is a Unit where the Units Plan has registered:

[J Units Plan concerning the Property

3 current editions of the certificate of title for the Common Property :

O (if the unitis a Class A Unit) minutes of meetings of the Owners Corporation and executlve committee fo

the 2 years before the Property was advertised or offered for sale Sl
3 Section 119 Certificate
3 registered variations to the articles of the Owners Corporation

3 proposed Units Plans or sketch plan
O inclusions list
O the Default Rules i
[0 details of any contract the Developer intends the Owners Corporation to enter, rncluding—— .
- the amount of the Buyer's General Fund Contribution that will be used to service the contract; and
- any personal or business relationship between the Developer and another party to the contract- -
[OJ the Developer's estimate, based on reasonable grounds, of the Buyer's General Fund Contnbutron for 20
years after the Units Plan Is registered -
[J ifa Staged Development of the Units i is proposed—the proposed Development Statement and any
amendment to the statement P
If the Property is a Lot that is part of a Community Title Scheme:
[J Section 67 Statement, as first or top sheet _ » R i
O Community Titte Master Plan B T SR IR o
O Community Title Management Statement LT e
If the Property is a Lot that will form part of a Community Title Scheme:
[J proposed Community Title Master Plan or sketch plan
3 proposed Community Title Management Statement
ANNEXURES
Nat applicable O Annexure A - Subject to Frnance
Input taxed supply of residential premises O Annexure B - Deposit by Instalments. .- " .-
Taxable supply (including new residential premises) INVOICES :

GST-free supply of going concern 3 Building and Coinipliance lnspccuon Report
Buyer and Seller agree o apply margin scheme O Pest Inspection Report :

TENANCY , ASBESTOS

7

TENANCY SUMMARY

Tenancy Agreement Asbestos Advice : RS
No written Tenancy Agreement exists ] Current Asbesios Assessment Report - i

Premises ) Expiry date

Tenant Name . Rent

Commencement date Rent review date

Term

Rent review methanism

MANAGING AGENT DETAILS FOR OWNERS CORPORATION OR COMMUNITY TITLE SCHEME (rf no managmg agent secretalyL
Name I

] Phone

Address

L\311860494.1
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COOLING OFF PERIOD

(for residential property only)

1 The Buyer may rescind this Contract at any time before 5 p.m. on the 5th working day after the day this Contract
is made except if any circumstance in paragraph 2 applies.

2 There is no cooling off period if:
+ the Buyer is a corporation; or
¢ the Property is sold by tender; or
. the Property is sold by auction; or

» before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of
Residential Property Act signed by the Buyer Solicitor; or

o this Contract is made on the same day the Property was offered for sale by auction but passed in and the
Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding.

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any balance.

WARNINGS

1 The Lease may be affected by the Residential Tenancies Act 1997 or the Leases (Commercial & Retail) Act 2001.

2 It a consent to transter is required by law, see cl. 4 as to the obligations of the parties.

3 As some risks associated with the Property pass from the Seller to Buyer on the Date of this Contract, (except if the
Propenty is a Unit) the Buyer should take out insurance on the Property on the Date of this Contract.

4 The Buyer will usually have to pay stamp duty on this Contract. The Buyer may incur penalties if the Buyer does not pay
the stamp duty within the required time.

5 There are serious risks to a Buyer releasmg the Deposit before Completlon The Buyer should take legal adwce before
agreeing to release the Deposit.

6 The Buyer should consider the application of the Territory Plan and other planning and heritage issues before srgntng
this Contract.

7 If the Lease is a concessional lease then restrictions on transfer and other dealings may apply.

DISPUTES

If there is a dispute, the Law Society encourages the use of informal procedures such as ’négoliation, independent
expert appraisal or mediation to resolve the dispute.

EXCHANGE OF CONTRACT

1 . AnAgent, authorised by the Seller, may:

e insert: v
- the name and address of, and contact details for, the Buyer;
- the name and address of, and contact details for, the Buyer Solicitor;
- the Price;
- the Date of this Contract,

o insert in, or delete from, the Goods; and

o exchange this Contract.

An Agent must not otherwise insert, delete or amend this Contract.

The Agent must not exchange this Contract unless expressly authorised by the Seller or (if a solicitor is acting
for the Seller) by the Seller or the Seller Solicitor. .

©Copyright The Law Soclety of the Australian Capital Territory 2013
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The Seller agrees to sell and the Buyer agrees to buy
the Property for the Price on these terms:

1 Definitions and interpretation
1.1 Definitions appear in the Schedule and as
follows:

Affecting Interests any mortgage,
encumbrance, lease, lien, charge, notice,
order, caveat, writ, or other interest;

Agent has the rneaning in the Sale of
Residential Property Act;

Balance of the Price the Pnce less the
Deposit;

Breach of Covenant

. a Development not approved under
the Planning Act including a
development for which design and
siting approval has not been obtained;

. a breach of the Building and
Development Provision;

«  abreach of any obligation of the Seller
in a registered restrictive covenant
affecting the Lease;

‘s abreach of any other term of the
Lease;

. a breach of the articles of the Owners
Corporation (if the Property is a Unit);

. an Unapproved Structure;

Building Act the Building Act 2004,

Building and Development Provision has
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Building end Compliznce nspectiocn
Report has the meaning in the Sale of
Residential Property Act;

Business Day any day other than a
Saturday, Sunday, public heliday or bank
soliday in the Australizn Capitat Tervitory;

Class A Unit has the meaning in the Sale of
Fesidential Propeity Act;

Common Property for a Unit has the
meaning in the Unit Titles Act;

Common Property for a Lot that forms part
of a Community Title Scheme has the
meaning in the Community Title Act;

©Copyright The Law Soclety of the Australian Capital Territory 2013

"~ Act;

- Deposit the deposrt fon'mng part of the 5
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Commumty Trtle Act the Communlty T/tle
Act 2001, L 2 .

Community Title Body Cerporate the entity
referred to as such in the Commumty T'tle

Community Title Management Statement
has the meaning in the Commumty Tltle Act

Communrty Trtle Master Plan has
meaning in the CommUmty Tltle Act;

Commumty Trtle Scheme has the
in the Communlty T'tIe Act H

Completton the tlme at whlch thrs Contract
is completed; : ' 4

Compliance Certiﬁcate a certificate issued
for the Lease under s.296 of the Planning
Act or under s. 28 of the City Area Leases
Act 1936, or s. 180 of the Land Act: :

Covenant mcludes restrtctrve covena t

Default Notice a notlce in accordanc wrth
cl. 18.5 and cl. 18.6; - :

Default Rules has the meamngiln the Unrt
Titles Management Act IR

Price;

Developer in resp‘ect of a. Uni‘tha'sthe’:‘ L
meaning in the Unit Titles Act; in respect of a
Lot has the meanlng in the Communtty Trtle
Act; e R

Developer Control Penod has the meanrng
in the Unit Titles Management Act :

Development has the meanmg rn the
Planning Act; e e

Development Statement has the meanrng
in the Unit Titles Act; .

Encumbrance has the meaning in the Sale
of Residential Properly Act but excludes a
moitgage; R S

Energy Er’ﬁcicrc‘,y Ratin g‘ Statenient has
the meaning in the Sale of Resroentrql
Property Act; :

Generai Fund Coniribution has the' N
mezaning in ¢. 78(1) of the’ Umt nttes
Management Act; g :

e
System (Goods and Services Tax) Act 1999

GST Rato the prevarllng rate of GST

specified as a percentage
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Improvements the buildings, structures and
fixtures erected on and forming part of the
Land;

Income rents and profits derived from the
. Property;

Land Act the Land (Planning &
Environment) Act 1991,

Land Charges rates, land rent, land tax and
other taxes and outgoings of a periodic
nature in respect of the Property;

Land Rent Act the Land Rent Act 2008,

Land Rent Lease a Lease that is subject to
the Land Rent Act;

Lease the lease of the Land having the
meaning in the Planning Act;

- Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Legislation Act the Legislation Act 2001,

Liability of the Owners Corporation any
actual or contingent liability of the Owners
Corporation attributable to the Unit on a Unit
Entitlement basis (other than normal
operating expenses) or expenditure to be
made by the Owners Corporation to fulfit its
obligations under the Unit Titles
Management Acl;

Lot has"_the meaning in the Community Title
Act; '

' Non-Land Rent Lease a Lease that is not
subject to the Land Rent Act;

Notice to Complete a notice in accordance
with cl. 18.1 and cl. 18.2 requiring a party to
complete; '

Owners Corporation the Owners
Corporation for the Unit constituted or to be
constituted under the Unit Titles
Management Act following registration of the
Units Plan;

Pest Inspection Report has the meaning in
the Sale of Residential Property Act;:

Pest Treatment Certificate has the
meaning in the Sale of Residential Propeity
Act;

Pfanning Act the Planning and
Development Act 2007,

Planning and Land Authority has the
meaning in the Legislation Act;

Prescribed Building has the meaning in the
Building Act;

©Copyright The Law Society of the Australian Capital Territory 2013

1.2

Page 5 of 18 pages

Prescribed Terms has the meaning in the
Residential Tenancies Act 1997,

Property the unexpired term of the Leass,
the Improvements and the Goods, or (if the
Land is a Unit) the unexpired term of the Unit
Lease, the Improvements and the Goods;

Required Documents has the meaning in
the Sale of Residential Property Act and
includes a Section 119 Certificate but

excludes a copy of this Contract;

Rescission Notice has the meaning in the
Sale of Residential Property Act;

Sale of Residential Property Act the Civil
Law (Sale of Residential Property) Act 2003,

Section 119 Certificate a certificate for the
Unit issued under s. 119 of the Unit Titles
Management Act;

Section 56 Certificate a certificate for a Lot
issued under s. 56 of the Community Title
Act; : :

Section 67 Statement a statement for a Lot
complying with s. 67(2)-(4) of the Community
Title Act;

Service includes air, communication,
drainage, electricity, garbage, gas, oil, radio,
sewerage, telephone, television or water
service;

Staged Development — see s. 17(3) of the
Unit Titles Act;

Tenancy Agreement includes a lease for
any term and whether for residential
purposes or otherwise;

Unapproved Structure has the meaning in
the Sale of Residential Property Act;

Unit the Unit referred to in the Schedule and
which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the
meaning in the Unit Titles Act;

Unit Title is the Lease together with the
rights of the registered lessee of the Unit;

Unit Titles Act the Unit Titles Act 2001,

Unit Titfes Management Act the Unit Titles
(Management) Act 2011,

Units Plan ali the documents relating to the
subdivision of the Land registered as the
Units Plan for the Unit under the Land Titles
(Unit Titles) Act 1970.

In this Contract; -

. a reference to the Seller' or to the
Buyer includes the executors,
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1.3

1.4

1.5

1.6

1.7

2.1

2.5

2.6

©Copyright The Law Society of the Australian Capital Territory 2013

administrators and permitted assigns
of any of them, if an individual, and
the successors or permitted assigns
of any of them, if a corporation;

. the singular includes the plural, and
the plural includes the singular;

. a reference to a person includes a
body corporate;

A . a term not otherwise defined has the

meaning in the Legislation Act;

J a reference to an Act includes a
reference to any subordinate
- legislation made under it or any Act
which replaces it.

Headings are inserted for convenience only
and are not part of this Contract.

if the time for something to be done or to
happen is not a Business Day, the time is
extended to the next Business Day, except
in the case of cl. 2.1.

A reference to "this Contract” extends to the
Schedule, any annexure, additional clauses
and attachments forming part of this
Contract.

If there is more than one buyer or more than
one seller the obligations which they
undertake bind them jointly and individually.

Where the Buyer consists of more than one
person, as between themselves, they agree
to buy the Property in the specified manner
of Co-ownership or if one alternative is not
marked, as joint tenants.

Terms of payment

The Buyer must pay the Deposit on the Date .

of this Contract, to the Stakeholder or, if no
Stakeholder is named, then to the Seller.

The Deposit becomes the Seller's property
on Completion.

The Depaosit may be paid by chieque or cash
but if it is not paid on time or, if it is paid by
cheque which is not honoured on first

‘presentation, the Buyer is' in defautt.

If the Buyer is in default under cl. 2.2, then
immediately and without the notice
otherwise necessary undar cl. 18, cl. 19
applies.

On Completion the Buyer must give the
Seller an authority directing the Stakeholder
to account to the Seller for the Deposit.

On Completion the Buyer must pay to the
Seller in Canberra the Balance of the Price
by unendorsed bank cheque, or in cash (up
to $200).

2.7

2.8

3.1

3.2

3.3

3.4

3.5

4.1

4.2

4.3

4.4

‘

“on-transter otherthan any Restrictron on’: .
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Any money payable to the Seller y

Buyer or the Stakeholder must be pard to the
Seller or as the Seller Solicitor directs.in’:
writing and payment in accordance wrth that
direction will be suificient drscharge to the
person paying. .- v "

Completion must take pIace on the Date for
Completion or as otherwise determmed by
this Contract and if not specifiedor "
detemnned wrthln a reasonable trme

Tltle to the Lease

The Lease is or wrll before Completlon be"
granted under the Plannmg Act o

The Leasé is transferred subject to lts
provrsrons '

The title to the Lease i o wrll before‘ R
Completion be regrstered under the Land}
Titles Act 1925 ' : . AT

The tttle to the Lease must be transterred;
free from all Affecting Interests except as:
otherwise provrded = -

The Buyer cannot in5|st on any Affecting’ -
Interests being removed from the title to the
Lease béfore Completlon provided; on’
Completion, the Seller gives the Buyer any
documents and.registration fees’ necessary
to remove the Affectmg lnterests, :

Restrlctlons on transfe

The Lease is not subject to any'restnctions

Transfer

If the Lease is subject toa Restnctlon on. -
Transfer under the Planning'Act due to non-
compliance with the Building and::: -
Development Provision then this Contract is
subject to the grant of the, uncondrtlonaf
consent referred to in's. 298 of the Plannlng
Act. A Restriction on Trdnsfer referrmg to
"s. 298“ refers to thss restnctron : :

It the Leese is granted under the Planning
Actand is a lease of the type referred to'in
5.251 of the Planning Act then ihis Contract
is sutuect to the grant of the unconditionat
consentin s. 251 and g, 252 of thé Planning
Act, A Restriction on 1rensfer refemncr to
's. 251" refers {o ihis rectrrcuon .

if the Leese is SUbj"bL to Restrrcuon on
Transfer under .265 of the Ptmmlng Act,
then this Coniract is bLb]CCL to the grant of
the unconditional consent in'ss. 265 and
266 of the Planning Act; A Restriction on
Transfer refernng to "s 265" refers to thls
restnctron :

lmmedlately after the Date ot this Contract
the Seller must do everything reasonably
necessary to remove the restrlctlon or obtain
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5.1

5.2

5.3

6.1

6.2

the consent required. If requested in writing,
the Buyer must join in any application of the
Seller and must do everything reasonably
necessary to enable the Seller to obtain the
consent. The Seller must pay all associated
fees in connection with the application.

If the consent referred to in cl. 4.2, cl. 4.3 or

~cl. 4.3A s not granted by the Date for

Completion then either party may rescind
this Contract (provided that the party
seeking to rescind is not then in default) and
cl. 21 applies.

Particulars of title and submission
of transfer

Unless cl. 5.3 applies the Seller need not
provide particulars of title.

Within 7 days after the Date of this Contract
the Seller must give the Buyer a transfer of
the Lease executed by the Seller in the form
prescribed by the Land Titles Act 1925 to be
held by the Buyer on trust for the Seller until
Completion only for the purpose of:

5.2.1 signing;

52.2 ‘completing the Buyer details and
Co-ownership in accordance with
this Contract; and -

5.2.3 ‘stamping by the Buyer,

and the Buyér must immediately return the

- transfer if the Seller demands it.

Cn

If the Seller is not the registered proprietor of
the Lease at the Date of this Contract, the
Seller must give to the Buyer no later than
14 days before the Date for Completion a
copy of the instrument.and any other
documents necessary to enable the Seller to
be registered as proprietor.

Buyer rights and limitations

If the Buyer establishes before Completion
that except as disclosed in this Contract
there is any Unapproved Structure on the
Property, thon the Buyer may:

"6.1.1  require the Seller to arrange for tha

Unapproved Structure to be
approved before Completion; and

G.1.2 i the Unapproved Structure is not

approved before Compietion,
rescind or compleie and sue the
Seller for damages.

if the Buyer establishes, immediately before
Completion, that, except as disclosed in this
Contract:

6.2.1  the Property is subject to an
encumbrance other than the

©Copyright The Law Society of the Australian Capital Territory 2013

6.3

6.4

7.1
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encumbrances shown on the title to
the Lease; or

6.2.2  the Buyer is not entitled to vacant
possession,

then the Buyer may either:
6.2.3  rescind; or

6.2.4  complete and sue the Seller for
damages.

The Buyer is not entitled to make any
requisitions on the title to the Property.

The Buyer cannot make a claim or objection
‘or rescind or terminate in respect of:

6.4.1 a Service for the Property being a
* joint service or passing through
another property, or any Service for
another property passing through
the Property;

6.4.2  awall being or not being a party
wall or the Property being affected
by an easement for support or not
having the benefit of an easement
for support;

6.4.3  any change in the Property due to
fair wear and tear before
Completion;

6.44  apromise, representation or
statement about this Contract, the
Property or the Lease, not made in
this Contract; i

6.4.5  any Breach of Covenant described
in the Schedule or disclosed
elsewhere in this Contract;

6.4.60  the ownership or location of any
dividing fence;

6.4.7  the ownership of any fuel storage
.tank; and

6.48  anything disclosed in this Contract
(except an Affecting Interest).

Seller wartanties

The Seller warrants that at the Date of this
Confract: :

7.1.1 the Saller will be able to complete
at Completicn;

7.1.2  the Seller has no knowledge of any
unsatisfied judgment, order or writ
affecting the Property;

'7.1.3  the Seller has no knowledge of any

current or threatened claims,
notices or proceedings that-may
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7.2

7.3

8.2
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_lead to a judgment, order or writ
affecting the Property; and

7.1.4  the Seller is not aware of any
material change in the matters
disclosed in the Required
Documents.

The Seller warrants that on Completion:

7.21 the Seller will be or will be able to
be the registered proprietor of the
Lease and will own the rest of the
Property free from any Affecting
Interests;

722  the Seller will have the capacity to
complete; .

7.2.3  there will be no unsatisfied
judgment, order or writ affecting the
Property;

7.24  the Seller has no knowledge of any’
current or threatened claims,
notices or proceedings that may
lead to a judgment order or writ
affecting the Property; .

* 7.25  the Seller is not aware of any

encroachments by or upon the
Property except as disclosed. This
warranty does not extend to the
location of any dividing fence;

7.2.6 there will be no Breach of
Covenant except as disclosed in
this Contract; and

7.27 unless disclosed in the Schedule or
. elsewhere in this Contract, the
Lease is a Non-Land Rent Lease
and not a Land Rent Lease.

The Seller gives no warranties as to the
present state of repair of any of the
Impravements or condition of the Land,
except as required by law.

Adjustments

Subject fo cl. 8.2:

"’)

8.1.% the Seller is entitled to the Income
and is liable for all Land Charges
up to and including Completion
after which the Buyer will be
entitled to the Income and liable for
the Land Charges; and

8.1.2  the parties must pay any
adjustment of the Income and Land
Charges calculated under this
clause on Completion.

If the Property is liable to land tax, the Seller
must pay it on or before Completion and no
adjustment of fand tax will be made if the

- Buyer warrants (in writing if the Seller

8.3

84

8.5

9.1

9.2

9.3

~ those Land Charges
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requrres |t) that the Buyer is or wrll onii .
Completion be entrtled to an exemptlon from
land tax e .

Any concessional Land Charges must be
adjusted on the concessronal amount of..:

] any of the Land Charges have not been':
assessed on Completlon the Buyer will be:

. entitled to retain in the Buyer Solicitor trust

account from the Balance of the Price an’ -
amount sufficient to pay the Sellers S
proportlon of those Land Charges

Attached ate coples of the re evant 1nvorces
for the cost of obtaining the Bilding and: :
Compliance Inspection Report and Pest.::
Inspection Report. The Buyer must pay. to
the Seller the cost of obtaining the Building
and Compliance Inspection Report and.the
Pest Inspection Report as required by s.18
of the Sale of Resrdentral Property Act on\v
Completion 5 ‘ ‘

Terms of possessmn

The Seller must give the Buyer vacant G
possession of the Property on Completlon
unless othervwse marked in the Schedule

I the Property is sold subject to a tenancy,
the Seller has o

921 attached to this :Contract a'copy,of
the slgned Tenancy Agreement or -

9.2.2 completed the tenancy ' mmary
on page 2 - :

If the Property is sold subject to a tenancy

9.31  the Seller warrants that except as
drsclosed in thls Contract‘ B

(a) if appllcable the rental

..\ .-~ bond has been provided
in"accordarice with the: -
Resrdenttal Tenanczes Act
1997 ORI

By . i apollcaol‘e,"th‘e'séllel
has complied with the
Residential Ter 7anr/es Act

. 7'99/

{c) if 9pp lcablo ‘tln"Seller
- has o ndtice of any
appllcatlon by'ihe’ tenant
- forthe release orma
. ren\al bond S

d) .. no notlces relatmg to the
tenancy have been served
on the Seller’ or any agent
of the Seller or on the
tenant other.than as.
disclosed in this Contract
ard there areno
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outstanding claims or
disputes with the tenant;

{e) there is no unremedied
breach of the Tenancy
Agreement by, the tenant
or the Seller; and

) if applicable, the Tenancy
Agreement incorporates:

(i) the Prescribed
Terms;and

(i) any other terms
approved by the
Residential
Tenancies
Tribunal

9.3.2  The Seller must hand to the Buyer
on Completion:

(a) any written Tenancy »
Agreement to which this
Contract is subject;

(b) a notice of attornment;
(¢) . ifapplicable, any notice
required to be signed by

" the Seller to transfer the
rental bond by the Office
of Rental Bonds to the
Buyer; and

(d) if applicable, any other
' notice required to be.
signed by the Seller under
the Resldential Tenancies
Act 1997.

9.3.3  The Buyer indemnifies the Selier in
relation to any liability which the
Selier incurs or.to which the Seller
is subject under the tenancy

because of matters occurring after

Completion.

Inspection and condition of
Property

The Buyer may on reasonable notics to the
Seller and at reasonable times inspect the
Property before Completion.

The Seller must ieave the Property clean
and tidy on Completion.

inspection of building file

The Seller must, if requested by the Buyer,
give to the Buyer all authorities necessary to
enable the Buyer (or Buyer's nominee) to
Inspect and obtain at the Buyer’s expense,
copies of:

12

121

13

13.1

13.2
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11.1.1  any document in relation to the
Land and Improvements held by
any government or statutory
authority; and

11.1.2 any notices issued by any authority
in relation to the Land and
Improvements.

Additional Seller obligations

Except for any Breach of Covenant disclosed
in this Contract, the Seller must before
Completion:

12.1.1  comply with any notice issued by
any authority before the Date of
this Contract which requires work
to be done or money to be spent on
or in relation to the Property or the
Lease;

12.1.2 obtain approval for any
Development conducted on the
Land;

12.1.3 comply with the Lease to the extent
to which the Seller is required to
comply. up to Completion;

12.1.4 comply with any obligations on the
Seller in a registered restrictive
covenant affecting the Lease; and

12.1.5 give the Buyer notice of any
material change (other than fair
wear and tear) the Seller becomes
aware of in the matters disclosed in.
the Required Documents, since the
date of each of the relevant
Required Documents.

Compliance Certificate

The Seller must give to the Buyer on
Completion a Compliance Certificate unless:

13.1.1 the Lease does not contain a.
Building and Development
Provision; or

13.1.2 ihe Lease is sold subject to non
compliance with the Building and
Development Provision within the
meaning of cf. 4.2; or

i3.1.8  a Compliance Certificate has
issued before the Date of ihis
Contrect and is eithier notea on the
certificate of tiile for the Lease or
the Selier gives fo the Buyer other
evidence acceptable to the
Registrar General that a
Compliance Certificate has issued.

The Seiler must give to the Buyer on
Completion evidence of approval to conduct
any Development on the Land unless:
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141

15

15.1

15.2

16.3

15.4

15.5

16

16.1 -
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13.2.1 approval for the Development has
been granted by the relevant
authority before the Date of this.
Contract; or

13.2.2 the Development is disclosed as a
Breach of Covenant in this
Contract.

Off the plan purchase

If the Lease contains a Building and
Development Provision which has not been
complied with at the Date of this Contract,
and cl. 4.2 does not apply, before the Date
tor Completion, the Seller must at the
Sefler's expense complete the construction
of the Improvements promptly and in a good
and workmanlike manner substantially in
accordance with the proposed plan,
specifications and inclusions list attached.

Goods

The Seller gives no warranties as to the
present state of repair of any of the Goods
except as required by law.

The Goods are included in the Price.

The Seller warrants that the Goods are
unencumbered and that the Seller has the
right to sell them.

The Goods become the Buyel’s property on
Completion.

Except for fair wear and tear, the Seller must
give the Goods to the Buyer on Completion
in the same state of repair they are in at the
Date of this Contract.

Errors and misdescriptions

If, before Completion, the Buyer becomes
aware of an error in the description of the
Property the Buyer may:

16.1.1 identify whether the error is
material or not material, and ask
the Seller to arrange for the error to
be corrected befora Completion;
and

16.1.2  if the error is not corrected before
Cotmnplsiion:
(a) for an error that is material
- rescind this Contract, or
complete this Contract
zsna make & claim {or
compensation; and

(b) for an error that is not
material - complete this
Contract and make a
claim for compensation.

16.2

16.3

17

171
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This clause applles even |f the Buyer dld not
take notice of or rely on anythlng in this:*

Contract contalnlng or glvmg nse to the error
or mrsdescnptlon

The Buyer is not entltled to compensatlon to
the extent the Buyer knew the true posmon
before the Date of thrs Contract o

Compensatlon clalms by Buye

To make a clarm tor compensatlon (mcludlng
a claim under cl. 16) the Buyer must give: :
notice to the Seller before Completuon N
specifying the amount clalmed and B

1711 the Seller can rescind |f i the case
of a claim that is not a clalm for f

delay: -
(@) thetotal amount claimed
. exceeds 5% ot the Pnce,
(b)' . the Seller glves'notlce to
the Buyer of an lntentlon
to resclnd and :
(c) V the Buyer does not glye

notice to the Seller. " .
waiving the claim within
14 days after recelvlng the
notlce and

17.1.2 rf the Seller does not resclnd under
cl. 17.1.1, the parties must
complete and

5

(a) .. - the lesser of the total. .\
... - amount claimed and 5%
of the Price must be paid
out of the Price to, and:
held by, the Stakeholder
until the claim i is flnallsed
or Iapses,

®) - the amount held i is to be
- .. invested by the i
Stakeholder (at the risk of
the party who becomes
entitled to it) with' an j :
Australiah bank in an’

- interest bearing’ account
at call in.ihe hame of the
Stakeholder in trust for the
Sellm und l[‘lC l‘Lycr

(¢) \he L[nllT‘ must be :

finalisod by &n drbivator

..+ appointed by ihe parlies

..oonifen 'xpoointmeni is
not made within 28 days.
of Completion, by ari; -
arbitrator appointed by the
President of the Law .
Society of the Australlan
Capital Territory at the:
request of a party; .
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(d) the decision of the
arbitrator is final and
binding;

(e) the costs of the arbitration

must be shared equally by

the parlies unless
otherwise determined by
the arbitrator. For clarity,
the arbitrator has the

" power to award indemnity
costs on a legal basis
against either party;

® the Buyer is not entitled,
in respect of the claim, to
‘more than the total
amount claimed and the
costs of the Buyer;

(9) interest on the amount
held, after deduction of al!
taxes and bank charges,
Stakeholder
administration fee and
other similar charges and
expenses, must be paid to
the parties equally or as
otherwise determined by
the arbitrator;-and

(h) the claim lapses if the

: parties do not appoint an
arbitrator and neither
party asks the President.
of the Law Society of the
Australian Capital
Territory to appoint an

; arbitrator within 90 days

v . after Completion and the

amount held by the
Stakeholder must be paid
immediately to the Seller
without any further
authority being necessatry.

Notice to Complete and Default
Notice

If Completion does not take place in
accordance with cl. 2.8, either party may, at
any time after the Date for Completion,
seive the oiher party a Motice to Compleie.

A Noiice to Complsie must appoint a time
during business hours and a daie baing not
less than 147 days afier sewvics of the
Notice to Compleie (excliding the date of
service) by which and a place in Canberra
at which to complete this Contract.

At the time the Notice to Cornpleie is seived
the party serving the Natice to Complete
must:

18.4

18.5

18.6

‘Alter as
necessary

187

18.8

18.9

18.10

18.11

@
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18.3.1  not be in default; and

18.3.2 be ready willing and able to
complete but for some default or
omission of the other party.

Completion at the time date and place
specified in the Notice to Complete is an
essential term.

Where one parly is in default (other than
failing to complete) the other party may at
any time after the default serve the party in
default a Defauit Notice.

A Default Notice:
18.6.1 , must specify the default;

18.6.2 must require the party served with
the Default Notice to rectify the
default within 7* days after
service of the Default Notice
(excluding the date of service); and

18.6.3 cannot be used to require a party to
complete this Contract.

At the time the Default Notice is served, the
parly serving the Default Notice must not be
in default.

The time specified in a Default Notice to
rectify the specified default is an essential
term.

Cl. 19 or cl. 20 will apply as appropriate
where the party served does not comply with
the Notice to Complete or the Default Notice
which complies with this clause.

If the party serving a notice under this clause

- varles the time referred to in the notice at the

request of the other party, the time agreed to
in the varlation remains an essential term.
The consent to the variation must be in
writing and be served on the other party.

The parties agree that the time referred to in
cl. 18.2 and cl. 18.6.2 is fair and reasonable.

o

Fermination - Buyer default

if the Buyer dogs not comply with a Notice 1o
Complete or a Default Notice ot is otherwise
in breach of an essential term then the Seller
may by noiice served on the Buyer {erminaic
and may then keep, oi recover and keep,
the Depesit (except so much of it as
exceads 16% of the Price) and siibarn

19.1.1  sue the Buyer for breach; or

19.1.2 resell the Property and any
deficiency arising on the resale and
all expenses of and incidental to
the resale or attempted resale and
the Buyer's default are recoverable
by the Seller from the Buyer as
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19.2

20

20.1

20.2

21

21.1

N

¢
i

N
N
-l

*Insert
percentage

<

*Insert
percentage

liquidated damages provided the
Seller has entered into a contract
for the resale of the Property within

12 months of termination. “Alter as

- y necessary
In addition to any money kept or recovered

under cl. 19.1, the Seller may retain on
termination any other money paid by the
Buyer as security for any damages awarded
to the Seller arising from the Buyer's default
provided that proceedings for the recovery of
damages are commenced within 12 months
of termination.

. 22.2

Terrnination - Seller defauit

If the Seller does not comply with a Notice to
Complete or a Default Notice or is otherwise
in breach of an essential term the Buyer may
by notice served on the Seller either:

22.3

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any
other rights and remedies available

to the Buyer.

If the Buyer terminates, the Stakeholder is

authorised to refund to the Buyer

immediately any money paid on account of :

the Price. ’ 23

Rescission 23.1

Unless s. 15 of the Sale of Residential
Propenrty Act applies, if this Contract is
rescinded, it is rescinded fromthe
begmnmg, and unless the parties otherwise
agree: 23.2

21.1.1 the Deposit and all other money 24
‘ paid by the Buyer must be

refunded to the Buyer immediately

without any further authority being

necessary; and

24.1

neither party is liable to pay the
. other any amount for damages,
costs or expenses.

21.1.2

24.2
Darnages for delay in Cormpletion

If Cempletion does not occur by the Date for
Compietion, dus o the default of aither
parily, the party who ic at fault must pay the
other party as liguidated damages on
Coraplstion:

“if the defaulting parly is the Seller
interast on the Price at the rate of
- % per annum calculated i3
a daily basis from the date 7 days
after the Date for Completion to
Completion;

2211

if the defaulting party is the Buyer

interest on the Price at the rate of
% per annum calculated on

a daily basis from the date 7 days

22.1.2

©Copyright The Law Soclsty of the Australian Capital Territory 2013
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it under
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‘after the Date tor Completlon to::
Completlon and

22,13 the amount ot $440' L _
(including GST) to be applied

towards any legal costs and.
disbursements incurred by the
party not at fault if Completion -
occurs later than 7 days after the

Date for Completron

Whether or not percentages are ins
cl. 22.1.1orcl. 22.1.2the’ party at fault must
pay the amount specified in ¢l. 22.1.3in>
addition to any other damages to which the
party not at fault is entitled both at Iaw and
under this Contract :

The partles agree that
2231 the amount of any damages :
payable under cl 22.1.1 or'cl 22.1_5.2
to the party not in defaultis'a-

genuine and honest pre- estlmate of
loss to that party for the delay in

Completron and i

2232 ‘the damages must be paid on.

Completlon SR

Forelgn Buyer

The Buyer warrants the Commonwealth
Treasurer cannot prohibit and has not::’
prohibited the transfer of the Lease under
the Foreign Acqwsmons and Takeovers Act
1975. .. T :

L

GST

fa party must pay the Pnce or provrde any
other consideration to anothet party urider
this Contract, GST is not to be added fo the

. Price or amount, unless thrs Contract PN

provides otherwrse

If the Price is stated in the Schedule o,
exclude GST and the sale of the Property is
a taxab(s stpply; the Buyer must pay to the
Seller on Completion an arviotintequal o the
GST payable by tie Seller in relatlon to the
supply. v O

g COﬂL[cCT a [Jan\/ (Ftele\: at’
Party) must make an adiusimaenii, pay an:
amount {o anoiner pat iy (excludiig the Price
but including the Deposit if it is'roléased or
forfeited to the t,eltor\ orpay e r"i'o"x‘loLjnt;l,
payanie i by or to alhlld e ty RSO

24.3.1 the Relevant Party must adJust or
pay at that time any GST added to
or included in the amount; but -

24.32  if this Contract says this sale is a

taxable supply, and payment would
entitle the Relevant Party to claim



-

24.4

245

246

25

25.1
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an input tax credit, the adjusiment
or payment is to be worked out by
deducting any input tax credit to
which the party receiving the
adjustment or payment is or was

* entitied multiplied by the GST Rate.

If this Contract says this sale is the supply of
a going concem;

24.41 the parties agree the supply of the
Property is the supply of a going
concern;

24.42 the Seller must on Completion
supply to the Buyer all of the things
that are necessary for the
continued operation of the
enterprise;

24.4.3 the Seller must carry on the
enterprise until Completion;

24.44 The Buyer warrants to the Seller
that on Completion the Buyer will
be registered or required to be
registered,;

24.45 i for any reason (and despite
cl. 24.1 and 24.4.1) the sale of the
Property is not the supply of a
going concern but is a taxable

supply:

(a) the Buyer must pay to the
Seller on demand the
amount of any GST
payable by the Seller in
respect of the sale of the
Property; and

(b) the Buyer indemnifies the
Seller against any loss or
expense incurred by the
Seller in respect of that

GST and any breach of =

cl. 24.4.5(a).

If this Contract says the Buyer and Seller
agree that the margin scheme applies to the
supply of the Property, the Seller warrants
that it can use the margin scheme and
promises that it vill,

I this Contrect says the sale is a taxable
supply, does not say {hie margin scheme
applies to the sele of the Propenty, and ihe
sale is in faci not a faxable supply, then the
Seller must pay the Buyer on Completion an
amount of one-eleventh of the Price.

On Compieiion the Seller must give the

Buyer a tax invoice for any taxable supply by
the Seller by or under this Contract.

Power of attorney

Any party who signs this Contract or any
document in connection with it under a

26

26.1.

26.2

26.3

27

271

28

28.1

)
(o5
o

29

29.1
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power of attorney must, on request and
without cost, provide the other party with a
true copy of the registered power of attorney.

Notices claims and authorities

Notices, claims and authorities required or
authorised by this Contract must be in
writing.

To serve a notice a party must:
(a) . leave it at; or

(b) . send it by a method of post
requiring acknowledgment of
receipt by the addressee to,

the address of the person to be served as
stated in the Schedule or as notified by that
person to the other as that person’s address
for service under this Contract; or

(c) serve it on that party’s solicitor in
any of the above ways; or

(d) by delivering it to an appropriate
place in the facilities of a document
exchange system in which the
recipient solicitor has receiving .
facilities (and in the latter case
service is deemed effected on the

-Business Day following delivery); or

(e) send it by facsimile to a party’s
' solicitor, unless it is not received (a
notice is taken to have been
received at the time shown in the
transmission report that the whole
facsimile was sent).

A party’s solicitor may give a notice, claim or
authority on behalf of that party.

Unit title

The following clauses 28 to 39 inclusive
apply if the Property is a Unit.

Definiticns and interpretatios:

A reference in these clauses 28 to 39
inclusive o & section or Part is a reference
to & section or Parnt of the Unit Titles
Menagement Act.

For the purpeses of a claim {or
compensation pursuant to cl. 29, the
provisions ¢i ¢l. 17 will apply provided that
cl. 17.1.1(c) is amended to rezd “the Buyer
does not give notice to the Seller waiving the
claim, or so much of it as exceeds 5% of the
Price within 14 days after receiving the
notice”.

Title to the Unit

Cl. 3.1, cl. 3.2 and cl. 3.3 do not apply.
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30.1

31

311

32

32.1

33

33.1
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The Unit Title is or will before Completion be
granted under the Planning Act and is or will
before Completion be registered under the
Land Titles (Unit Titles) Act 1970.

The Unit Title is transferred subject to the
Units Plan under which the lease to the Unit
is held.

Buyer rights limited

In addition to cl. 6, the Buyer cannot make
any requisition on title or make a claim for
compensation in respect of any Breach of
Covenant of the Unit Title, any breach of the

- lease of the Common Propenty or breach of

rules of the Owners Corporation disclosed in

- this Contract.

Adjustment of contribution

Any adjustment under cl. 8 must include an
adjustment of the contributions to the
Owners Corporation under s.78 and s.89.

Inspection of Unit

For the purposes of cl. 10.1 Property
includes the Common Propetty.

Seller warranties

The Seller warrants that at the Date of this
Contract:

33.1.1 To the Seller's knowledge, there
- are no unfunded latent or patent
defects in the Common Property.or
Owners Corporation assets, other
than the following:

{(a) Defects arising through
fair wear and tear; and
(b) Defects disclosed in this
- Contract; )

33.1.2 The Owners Corporation records
do not disclose any defects to
which the warranty in ¢f. 33.1.1
appliss;

ta the Seiler's knowledge, there aie
no actual, contingant or expecied
unfunded liahilities cf the Cwners
Corporeticn that are not patt of the
Owners Corporaticn's normal
operating expenses, other than
liabilities disclosed in this Ceniract;

w2
[
W

33.1.4 the Owners Corporation records do
not disclose any liabilities of the
Owners Corporation to which the
warranty in cl. 33.1.3 applies;

33.1.5 the Seller or any oecupier of the
Unit has not committed any act or
omission which may cause the

33.2

33.3

34.2
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Owners Corporat|on to incur; any
costs or perform any repalrs i

33.1.6 there isno amount payable to the
Owners Corporation by the Seller:
other than a contnbutron due under
s. 78 and's: 89 and SR

33.1.7 except for an unregrstered Unlts
Plan, the fules of the Owners
Corporatlon are as approprlate

(@ ‘as set out in Schedule 4
-+ to the Unit Titles 00w
Management Act‘ or

(b) in respect of a corporatron
- established under the: Unit

- Titles Act 1970 (repealed)

. and that was in existence

immediately prior to 30

March 2012, the afticles in

force immedlately pnor to

30 March 2012 or :

{c)  in respect of a corpOratlon
established under the Unit
Titles' Act and that was in
existence immediately.
prior to 30 March 2012

- the articles in force

immediately pnor to 30
March 2012

except for any alteratlons to those
rules registered under s..108. .-

For clauses 33.1.1 to 33.1.4 inclusive, a .
Seller is taken to have knowledge of a thing
if the Seller has actual knowledge, or ought
reasonably to have knowledge, of that thrng.‘

The Seller warrants that at Completlon' f

33.3.1 to the Seller‘s knowledge, there are
no circumstances (other than -
circumstances disclosed in this
Contract) in relation to the affairs of
the Owners Corporation Iikely to.
matenally prejudrce the Buyer

For the pwrooses of él. 7 Proncrtv mcludes
the Common Prcpeny ’ SRR

These warrantiss ars in eoumw :o tr osc
g.nmo'7 B

Ii the Unitis desttoyed or “leE(c\llua”‘y\ o :
damaged before Completion not due {o the
fault of either party then either party’ may by
notice to the other rescmd and cl 21
apphes . e

For the purposes of cl. 34 1 the Unrt is
deemed to be substantrally damaged if -
though not destroyed is unfi t for the use to
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36

36.1

37

371

37.2

373
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37.5
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which it was being put at the Date of this

Contract or, if not being used at that time, for

the purpose permitted by the Unit Title.

Notice to Owners Corporation

The parties must comply with the rules of the
Qwners Corporation in relation to notification
of the sale and purchase of the Unit.

Seciion 119 Certificate

On Completion the Buyer must pay to the
Seller the fee as determined by the Minister
pursuant to s. 119(5) for the Section 119
Certificate attached.

Unregistered Units Plan

This clause 37 applies if at the Date of this
Contract, the Units Plan has not been
registered.

The Seller must attach a copy of the
proposed Units Plan or a sketch plan
showing the location and dimensions of the
Unit sufficient to enable the Buyer to
determine the location and dimensions of
the Unit in relation to other units and the

. Common Property in the proposed

development.

If the Units Plan is not registered by the date
specified in the Schedule, or elsewhere in
this Contract, the Buyer may at any time
after that date by notice served on the Seller
require that the Units Plan be registered
within 14 days of the service of the notice. If
the Units:Plan is not registered within the
time fimited by the notice the Buyer may at
any time after expiry of the time in the notice
rescind and cl. 21 wili apply.

If the Seller notifies the Buyer that the Units
Plan is registered before rescission under
this clause, the Buyer will not be entttled to
rescind under this clause.

The Buyer cannot make any objection or
requisition on title or claim for compensation
in respect of:

37.5.1 any minor variations to tha Unit
between the plan atiached, and the
Units Plan registered by the
Regietrar General; or

37.5.2 any rninor alterations required by
an suthority or the Registrar
Ceneral in the number, size,
location or Unit Entitlement of aiy
other unit in the Units Plan or in or
to the Common Property provided
the proportion of the Unit |
Entitlement of the Unit to the other
units in the Units Plan is not varied.

In this clause, a minor variation is
any variation less than 5% to either

37.6

37.7

37.8

379

37.10

37.11

Page 15 of 18 pages

the size or value of the Unit
described in the plan attached.

After the Owners Corporation has been
constituted under s. 8, the Seller must cause
the Owners Corporation to comply with the
rules of the Owners Corporation and with
Parts 2, 3, 4, 5 and 7 to the extent to which
the Owners Corporation is required by law to
comply with those provisions up to the Date
for Completion.

The Seller must not permit the Owners
Corporation to vary the rules of the Owners
Corporation from those set out in Schedule 4
of the Unit Title Management Act.

If cl. 37.1 applies, the Seller must give to the
Buyer a Section 119 Cerlificate at the
Buyer’s expense at least 7 days before
Completion.

The parties acknowledge that the following
must form part of this Contract:

37.9.1 the Defauit Rules;

37.9.2 details of any contract the
Developer intends the Owners
Corporation to enter, including—

(a) the amount of the Buyer's
General Fund
Contribution that will be
used to service the
contract; and

(b) any personal or business
relationship between the
Developer and another
panty to the contract;

37.9.3 the Developer’s estimate, based on
' reasonable grounds, of the Buyer’s
General Fund Contribution for 2
years after the Units Plan is
registered;

37.9.4 if aright to approve the keeping of
animals during the Developer
Control Period is reserved—details
of the reservation, including the
kind and number of animais; and

27.8.5 i a Steged Development of the
: Units is proposed—the proposed
Development Statemernt and any
aimendment to the statement.

The: Davel oper werian its that the informiation
disciosed under e iiems referred to in
clauses 37.9.1 to 37. 9 5 inclusive is
accurate.

The Buyer may, by written notice given to the
Developer, cancel this Contract before
Completion if:

' 37.11.1 the information disclosed within the

items referred to in clauses 37.9.1
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38.2

38.3

39

39.1

39.2

39.3
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to 37.9.5 inclusive is incomplete or
inaccurate; and

37.11.2 the Buyer is significantly prejudiced
because the disclosure is
incomplete or inaccurate.

Cancellation of Contract

The Buyer may, by written notice given to the

Seller, cancel this Contract if there would be
a breach of a warranty provided in any of
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4 or
33.3.1, were this Contract completed at the
time it is cancelled. -

A notice under cl. 38.1 must be given:

38.2.1 if this Contract is enterad before
the Units Plan for the Unit is ‘
registered — not later than 3 days
before the Buyer is required to
complete this Contract; or

38.2.2 in any other case — not later than
14 days after the later of the
following happens:

(a) the Date of this Contract;
(b) another period agreed
" between the Buyer and
Seller ends.

If the Buyer cancels this Contract, the Seller

must repay any amount paid to the Seller
towards the purchase of the Unit and
otherwise the provisions of cl. 21 will apply.

Claims for compensation

This clause 39 applies if, before Completion,
the Buyer reasonably believes that, except
as disclosed in this Contract, thers would be
a breach of a warranty established under
any of clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4
or 33.3.1 were this Contract to be
completed.

The Buyer may, by written notice given to the
Secller:

39.2.1 tcll the Seller:

(a) ahout the hreach; and

(b} that the Buysr will
complete this Contract;
and

39.2.2 claim compensation for the breach.
A notice under cl. 39.2 must be given:

39.3.1 if this Contract is entered before
the Units Plan for the Unit is
registered — not later than 3 days

40

40.1

1

411

42

421 -

43

43.1

44

441

The Seller inust attach a cor
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belore the Buyer is requtred to o
complete th|s Contract or'

39.3.2 uln any other case — not later than
14 days after the later of the !/ i+
following happens

() the Buyer’s copy of th X
- - Confractis recerved by
o the Buyer g

(D -"another penod agreed -
between the Buyer and:

Commumty tltle

The followmg clauses 41 to 50 mclusrve
apply if the Property is; or will on Completron
form, a Lot within a Commumty Trtle

Scheme..

Deflnltlons and mterpretatlon 5

A reference in these clauses 40 to 50
inclusive to a section or Part is & reference
to a section or Part of the Commumty Tltle
Act .

In addition to cl. 6, the Buyer cannot miake
any requisition on title or make a claim for
compensation in respect of any breach of
the lease of the Common Property or breach
of rules or by-laws of the’ Commumty Title'
Body Corporate dlsclosed |n th|s Contract

Adjustment of contrlbut|on o

Any adjustment under cl 8 must:mclude an
adjustment of the contrrbutlons to the fund
under s. 45 .

lnspectio‘n'of propel’ty

For the purposes of cl. 10.1 prorse‘%iy< L
includes the Common Pl'open‘y_ s

L t,orstfrca Ccmmur‘

s,$ T o
Scheme i

This clause 45 applies if at the Date of’m'ls
Conlrect, the Lomm”nny Title ‘a‘r‘hﬂmn aa
D(lc’n steied - : :

oy ofthe.r
sroposzd Coramunity Title iastar Plen, or &
sketch plan showing the focation'and
dimensions of the Lot sufficient to enable the
Buyer to determine the' location and
dimensions of the Lot in‘relation to other lots
and the Common Property in the proposed

scheme .



47

4741

473

474

48

48.1

A0
£6.2

niract;:c evelcpmcm ot the Communlty
vr:hone has not con tplcteo

cheme is frnrshed the Developer warrants Co
‘tothe’ Buyer that the development will be - -
amedout in’ accordance wrth the scheme

: ‘ ng the damages'recoverable for .-
: breach of the ‘warranty.in cl..46.2, the Buyer -
“ma recover damages for the loss of a 3 o
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reasonably expected capital appreciation of
the Lot that would have resulted from
completion of the development in
accordance with the terms of the Community
Title Scheme.

Incomplete development of Lot

This clause 47 applies if at the Date of this

. “Contract, the Lot is to be developed o
" - further developed in accordance with the
. Community Title Scheme. For clarity, this

clause does not apply if an unconditional

.- Compliance Certificate has issued before
- ~the Date of this Contract and the Seller gives
. to the Buyer evidence acceptable to the
- Registrar General that an unconditional
.. . .Compliance Certificate has issued for the
- . Lot, or if the Seller gives an unconditional
"Compliance Certificate to the Buyer on

Completion.

The Buyer becomes bound to develop the
.. Lot in accordance with the Community Title

Scheme;

- The Seller must give written notice of the

proposed sale of the Lot to the Planning and
Land Authority;

' The Buyer must;

give to the Planning and Land
Authority a written undertaking to
develop the Lot in accordance with
the Community Title Scheme (if a
form Is approved for an
undertaking, the form must be
used); and

47.4.2 give the Planning and Land
Authority any security required by -
the Planning and Land Authority,
within 28 days after notice of the
transaction was given to the
Planning and Land Authority, for
the development of the Lot in
accordance with the Community
Title Scheme.

Required first or top sheet

Tho Selter must give to the Buyer, before the
Buyer enters into this Centract, a Section 67
Statement,

Tha Section 67 Staiement imust:

42.2.1  state that the Lot is included in &
Community Title Schema that
imposes obligetions on ihe owner
of the Lof;

48.2.2 state the name and address of:

(a) the body corporate of the
. scheme; or
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) 48 4 1 the Seller has.not complied,_wnt
49 1
49.1°

50 :

50.1° - Th

50.2
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Definitions and interpretations

Definitions
In this contract:

Building Controller means the ACT Building Controller referred to in the Building Act 1972
(ACT) and/or the Constructions Occupations Registrar referred to in the Building Act 2004
(ACT), as the case may be, 4

Canberra Building Legislation means the Building Act 1972 (ACT), Building Act 2004
(ACT), the Canberra Building Regulations, the City Area Leases Act 1936 (ACT), the
Buildings (Design and Siting) Act 1964 (ACT), the Land (Planning and Environment) Act
1991 (ACT), the Australian Capital Tervitory (Planning and Land Management) Act 1988
(ACT), the Planning and Development Act 2007 (ACT) and the National Lands Ordinance
1989 or their predecessors or substitutes.

Completion Date means the date of completion of this Contract.

Contract means this contract for sale and includes all clauses, the Dlsc]osure Schedule, other
schedules, annexures and attachments.

Contract Date means the date of this Contract.

Crown Lease means the Crown Lease for the Land being Volume 1533 : Folio 55 which is
included in the Disclosure Schedule.

Disclosure Schedule means the disclosure schedule in Annexure A (including documents in or
described in that Annexure A).

Environment has the same meaning as in the Environment Protection Act 1997 (ACT).

Environmental Law includes any common law or statute, regulation, by-law, ordinance,
proclamation or other regulation of government authority that has as its object, purpose or

. effect any one or more of:

(a) the protection of the environment;

(b) the prevention, control, abatement or investigation of pollution or contamination of
air, land or water, or their effects;

(c) the regulation of waste, dangerous goods or hazardous substances;

(d) the regulation of cariying out of works on, in oi uader, the m.meSlon of, or the
erection of any structure on, in or under, land;

(e} the protection ¢f the heelth and safely of any porzon in connection with the use ar
seeupation of h adh o activities on that land:

M the control of land use and development or occupation of land or buildings; and/cy

{g) heritage prescrvation, protection, exploration, exploitaticn, developraent or

conservation of natural or cultural resources.
Inclusions means the fixtures and fittings whicl are situated on the Prope:ty.

Land means the land demised by the Crown Lease, described in the Schedule.



Land Act means the Planning and Development Act 2007 (ACT).

Property means, collectively, the Crown Lease and any other thing included in the sale under
this Contract, including the improvements on the Land and the Inclusions,

Service means a service for the Land or Propeity being a joint service or passing through
another property, or any service for another property passing through the Land or Property and
includes air, communication, drainage, sewerage, water, electricity, garbage, gas, oil, radio,
telephone, television, cable and internet services.

Schedule means the SCHEDULE comprising part of this Contract.

Standard Terms means the standard Law Soclety of the Australian Capital Territory Contract
for Sale (2013 Edition) clauses forming part of this Contract.

51.2 Interpretation
In this Contract;
(a) . headings are for convenience only and do not affect interpretation,
and unless the context indicates a contrary intention:

(b) “person” includes an individual, the estate of an individual, a corporation, an
authority, an association or a joint venture (whether incorporated or
unincorporated), a partnership and a trust;

(c) an agreement, obligation, representation or warranty in favour of 2 or more persons
is for the benefit of them jointly and severally;

d) an agreement, obligation, representation or warranty on the part of 2 or more
persons binds them jointly and severally;

(e) a reference to a statute or statutory provision includes a statutory modification or
re-enactment of it or a statutory provision substituted for it, and each ordinance,
by-law, regulation, rule and statutory instrument (however described) issued under
it; '

63} a word importing the singular includes the plural (and vice versa) and a word
indicating a gender includes every other gender; '

(g) a reference to a clause, clause, schedule, Exhibit, attachment or annexure is a
reference to a clause, clause, schedule, exhibit, attachment or annexure to or of this
* Contract, and a reference to this contract includes zall schedules, exhibits,
attachments and anaexures to it;

&) if a viord or phm 1 given a defined meaning, any other part of speech nv
grammatical form of that word or phrase has a coires; ondl.*g meaaning;

{1} "inciudes" in any | o-m is not a word of limitation; and

) a reference to "$" or "dollar" is to Australian currency,

51.3 Ackinowledgement

The parties acknowledge that the Sale of Residential Property Act does not apply to this
Contract.
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52. Standard Terms

52.1 Amendments to the Standard Terms

Despite anything to the contrary, the fo'llowing clauses in the Standard Terms are varied or
deleted (as applicable) as follows:

()

(b)

()

1\311878768.1

in clause 1.1, the following definitions are deleted and do not apply:

(i)
(i)
(iii)
(iv)
(v)
(vi)
(vii)

- (viii)
(ix) -

x)

Building and Compliance Inspection Report;
Energy Efficiency Rating Statemént;

Lease Conveyancing Inquiry Document;
Pest Inspection Report;

Pest Treaﬁnent Certificate;

Prescribed Building;

Prescribed Terms;

'Required Documents;

Service; and

Unapproved Structure.

the following clauses are deleted and do not apply:

(i)
(i)
(ii1)
(iv)
)
(vi)
(vii)
(viii)
(ix)
(x)
(x1)
(xii)
(ziit)
(xiv)
(o)
(xvi)
(xvil)

(uviin)

clause 2.5;
clause 4;
clause 5.1;
clause 5.3;
clause 6.1;
clause 6.2;
clause 7.1.4;'
clause 7.2.3;
clause 7.2.4;
clause 7.2.5;
clause 7.2.6;

clause 8.4;

zlanse 12 to 16 inclusive;
clause 22; and

clause 27 to 50 inclusive.

clause 6.4.5 is deleted and replaced by:

“any Breach of Covenant".



52.2 Conflict

If there is any conflict between these additional clauses and the Standard Terms then the
additional clauses will prevail.

53. Buyer’s acknowledgements

53.1 Acknowledgements
(a) The Buyer acknowledges and warrants to the Seller that in entering into this
Contract the Buyer:
(1) has not relied upon any warranty or representation made or any other

conduct engaged in by the Seller or any person on behalf of the Seller
except as expressly provided in this Contract;

(i‘i) has relied entirely upon the Buyer’s own enquiries and inspection of the
Property; and
(iii) is satisfied in all respects as to the nature, quality, condition and state of

repair of the Property (including the soil and sub-strata of the Land), the
purposes for which the Property may be lawfully used, and matters
relevant to any development of the Property.

(b) The Buyer acknowledges and agrees that the Property is sold and accepted by the
- Buyer subject to all defects (whether latent or patent) in the state of repair,
condition, dilapidation and infestation.

53.2 No warranty or representation by Seller

The Buyer acknowledges and agrees that no warranty or representétion (either express or
implied) is given by the Seller or anyone on behalf of the Seller as to:

(a) any financial return or income that can be dérived from the Pl‘opelty;

(b) any use permitted by law or any development to which the Property may be put;
(c) the amenity or neighbourhood in which the Property is located;

(d) any item of plant, equipmnent or other Inclusion included in the Property beiﬁg in

working order or condition or fit for any purpose or of merchantable quality or
fitting its description or otherwise complying with any law including any health or
safety law, regulation or ordinance; .

{e) any rights and privileges relating to the Propeity; or

£ whether any Environinental Law appiiss to the Property, or the effect of any

appilcable Envivenmental Lav/ upon the Property,
53,3 suyei's sezichies and inguiries
The Buyer warrants to the Seller that it has made and relied on its own seaiches 2 enquiries

and satisfied iiseli in all respects as to and agrees to take title subject to each of the {ollowing
matters affecting the Property:

1\311878768.1
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(a) the physical nature, state, composition of the soil and its sub-strata and groundwater
and the presence of any contaminant, substance, chemical, residue or foreign
substance in the soil, its sub-strata and groundwater;

(b) the nature, composition and content of all building materials, substances or
components located or existing within the improvements and any waste located or
existing on the Property including any environmentally hazardous matenal waste
or contamination;

(© the existence (if any) of any liability for any order, notice, penalty, fine or request
- under any law or regulation relating to the condition, content or contamination (if
any) of the soil, it sub-strata or groundwater or relating to any building material,
substance or components on the Property;

(d) the listing of the Land or Improvements on any Heritage Regis‘ter under the Land
Act; : .
(e) any non-compliance or alleged non-compliance with the Canberra Building

Legislation or any Environmental Law;

® any approval under the Land Act, or any application f01 approval under the Land
‘ Act

(2 any order under the Land Act; and

(h) any application under the Native Title Act 1993 (Cth) or the Native Title Act 1994

(ACT) in respect to the Land,

) any easement affecting the Property or Common Property which has been disclosed
by the Seller or which is ascertainable by survey or by search of any publicly
available document or register;

16)) any non-compliance or alleged non-compliance with the Canberra Building
Legislation or any Environmental Law;

(k) any approval under the Canbetra Building Legislation, or any application for
approval under the Canberra Building Legislation;

M any order under the Canberra Building Legislation;
(m) the terms and conditions of the Units Plan and the articles of the Owners
Corporation.

Nec requisition or clzin

(a) The Buyer is not e*vtltled to rescind, terminate or delay completion ¢f this Coutrac,
uer to object, requisition ¢ nai(e any claim in connection with any :
thing arising from, or referved (0 o contained inclanses 251 o

G Vithout limiting the precading provisions, the Buyer will not require the Selles ¢
apply for or to obtain any approvals or certificates under the Canberra Building
Legislation in vespect of the hnprovaments or any part or auy addition oy alteration
to the Improvements,



54.

Seller’s agent

The Buyer represents and warrants that it was not introduced to the Property or to the Seller
either directly or indirectly by any real estate agent, or other person entitled to claim

commission or fee from the Seller, other than the Stakeholder.

55.

Survey

The Buyer acknowledges that the Seller has no current site identification survey of the
Property and the Buyer is not entitled to rescind, terminate or delay completion of this
Contract, nor to object, requisition or make any claim (including a claim under clause 17) if it
is found on survey that;

(a) there are any encroachments by or upon the Property or other survey irregularities;
or

(b) there are any cont'raventions of the Canberra Building Legislation or the Building
Code of Australia.

56.

56.1

56.2

Li311878768.1

Remediation of Property

Definitions

"Site Assessment Report" means the Phase 2 environmental site assessment report
undertaken by Robson Pty Ltd and included in the Disclosure Schedule;

"Site Audit Report" means an independent review of an assessment or remediation by a
contaminated land auditor endorsed by the Environment Protection Authority (ACT); and

"Site Audit Statement" means a statement summarising the findings of the Site Audit Report.

Remediation

(a) The Seller must undertake all works to remediate any contamination
identified in the Site Audit Report within nine (9) months of the date of this
Contract to a standard suitable for the Land to be rendered fit for the purposes
described in the Lease and shall provide a Site Audit Statement from an accredited
contamination land guditor endorsed by the Environment Protection Authority
(ACT) certifying the Land has been lemedlated in accordance with Site Assessment
Report.

(b) In addition to the requirements of clause 56.2(a), if the Seller discovers

any coniamination on the Land not identified in the Site Assessiient Report, it shall
remediate it in accordance wnth clause 56.2(a), unless the Seller believes, acting

reasonably, that the cost of such wark is likely to excead the valus of the Contract
Price, in which case it shall advise the Buyer and the Buyer may elect fo reseind the
Contract with 14 days of such netice,

(c) If the Buyer fails to rescind Contr

iay the Buver ar amount equu tho Contract Frice ’ess any amount aire
to third parties in respect of the its obligations under clause 56.2(a) and 36 2(b)

(d) If the Buyer rescinds under clause 56.2(a), it shall not be liable for any
costs incurred by the Seller in respect of the remediation of the Land.




(e) - If the Seller does not comply with clause 56.2(a) or 56.2(b), the Buyer
may undertake such remediation work. The Seller shall reimburse the Buyer for the
full cost of such works up to the value of the Contract Price, less any amount
already paid to third parties in respect of its obligations under clause 56.2(a) and
56.2(b), within seven (7) days of the Buyer serving a request for payment for such

work.
57. Services

The Buyer takes title subject to and is not entitled to rescind, terminate or delay completion of

this Contract, nor to object, requisition or make any claim (including a claim under clause 17)

in respect of or.arising out of any of the following niatters: : '

(a) the nature, location, non-availability or availability of any of the Services (including
pipes, cables and wires) in relation to the Property including the future availability
and timing of any installation of any Services where those Services are currently not
available to the Property;

b the existence of any defects in any Services (including pipes, cables and wires)
where available to the Property;

() any Services (including pipes, cables and wires) as to the terms, existence or non-
existence of any easements, privileges or rights (whether statutory or otherwise) in
respect of those Services affecting or benefiting the Property or in respect of any
entitlement to use those Services;

(d) the presence of any sewer, manhole or vent on the Propelty; or

(e) any water or sewerage main or any underground or surface storm water drain
passing through, over or under the Property.

58. Canberra Building Legislation
58.1 No obligation

Despite anything else to the contrary in this Contract, the Buyer acknowledges that the Seller

is not obliged to provide to the Buyer any certificates of occupancy, certificates of

regularisation or certificates of compliance, including a compliance certificate issued in respect
of the Property.
58.2 No requisition or claim by Buyer

The Buyer will not:

(a) - make any objection, requisition, claim for compensation or delay completion

respect of any alleged non-compliance with the Canberra Buiiding Legislation;

(5) require the Seller o appiy for or ebfain any further apprevals o ceitificates under
the Canberra Building Legislation in respect of thiz Improvemeriis or any part or any
addition or alteration to the improvements; or

(c) object if the Building Controller:

@) requires any work to be cairied out as a condition for the issue of a
certificate of occupancy; or

(i) refuses to issue any certificate of occupancy.

L\311878768.1 : 8
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59. Buyer's warranties
59.1 Warranties and representations
(a) The Buyer warrants and represents to the Seller that:

(i) prior to entering into this Contract, it has obtained all relevant approvals,
licences and consents that may be required under any law or policy for
the acquisition of the Property;

(ii) the execution and delivery of this Contract has been properly authorised;

(iiiy  ° the Buyer has full power and lawful authority to execute and deliver this
Contract and to consummate and perform or cause to be performed its
obligations under this Contract;

(iv) this Contract constltutes a legal, valid and binding obligation on the

' Buyer enforceable in accordance with its terms by the approprlate legal
remedy; and

) there are no actions, claims, proceedings or investigations pending or
threatened against the Buyer or to the Buyer's knowledge by, against or
before any person which may have a material effect on this Contract and
its completion;

(the Buyer Warranties),
(b) " Each ofthe Buyer's Warranties is made as at the Contract Date and as at the

Completion Date eéxcept that, where a warranty refers to only one such date or time,

~ the warranty is given only as at that date or time.
(c) Each of the Buyer's Warranties is to be treated as a separate warranty and
representation,
60. Inclusions
60.1 . No encumbrance
The Seller acknowledges that included in the sale are the Inclusions free from any
encumbrance.
6C.2 Mo rsauisition of clafn
2 By isfied itself as io the natuy
nd ac \.mw'ec‘cms that ﬂm Bm ‘er i3 itled to rescind, term
is Cont Lc‘; i i, ragl ooy naake any clalin (inchid :
by rezson of m)/ matter , fach or thing relfating to {he nature, ownership, coundition or existence
of the Inclusicns.
80.3  Walk-in/walk-out ‘

. The Buyer acknowledges and agrees that this sale is made ona "walk-in/walk-out" basis and

that in paiticular (but without limitation) the Buyer must not require the Seller to remove any




60.4

60.5

60.6

item of plant and equipment or any fixtures or fittings from the Ploperty nor alter, renovate or
repairin any way whatsoever the Property.

implied warranties

(a) Subject to clause 60.4(b) and to the extent permitted by law the parties exclude
from this Contract any implied or statutory warranties relating to the sale of the
Inclusions which apply under any legislation.

b) Certain legislation, including the Competition and Consumer Act 2010 (Cth), may
imply warranties or conditions or impose obligations under the Seller relating to the
sale of the Inclusions which cannot be excluded, restricted or modified or cannot be
excluded, restricted or modified except to a limited extent. This Contract must be
read subject to any such statutory provisions. :

-Liability of Seller

The Seller is not to be responsible for any damage, loss or breakdown however arising in
respect of the Property or any Inclusions occurring after the Contract Date and the Buyer must
accept any Inclusions forming part of the Propeity in their condition at the Completion Date.

Delivery of Inclusions

Any Inclusions'may be delivered to the Buyer on Completion by being left at the Property.

61.

61.1

Disclosures

No right to rescind etc

The Buyer is not entitled to rescind, terminate or delay completion of this Contract nor to
object, requisition or make any claim (including a claim under clause 17) in connection with
any matter, fact or thing:

{a) disclosed by the Seller to the Buyer before the making of this Contract (including
any matter disclosed or referred to in the Disclosure Schedule or elsewhere in this
Contract); or

(b) ascertainable by survey or from any publicly available document or register.

62.

62.1

62.2

General provisions

Entire agreement

(a) This Contract sets out the entire agreement of the parties on the subject matter of
this Contract and supersedes any prior syreaimsnt, advice or inaterial s ppl a¢ to the
Buyer or understanding on anything connected with the subjeci matter of this

Contract,

(b) Each party has antered into this Contract wvtl out Lehwc upen any rep"*‘-r*"vt fron
statement cr warraniy (including sales and niarket terial), except as snicut it
this Contract.

klt..

Severance

If any provision of this Contract is invalid and not enforceable in accordance with its terms,
other provisions which are self-sustaining and capable of separate enforcement without regard

L\311878768.1 10
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62.4

62.5

to the invalid provision, are, and continue to be, valid and enforceable in accordance with their
terms.

i

Assignment before the Completion Date

" The Buyer must not, prior to the Completion Date, assign or transfer any of its rights or

obligations under this Contract without the prior consent in writing of the Seller.

" Further assurance

Each party must:
(a) ~ do all acts; and
(b) sign, execdte and deliver all documents, deeds and instruments,

as may be reasonably required by another party to give full effect to this Contract, to the rights
and obligations of the parties under this Contract, and to all documents and transactions to be
entered into pursuant to this Contract.

Costs

Except as otherwise specifically provided by this Contract, each party must bear its own costs
and expenses in relation to the preparation and execution of thls Contract and any document
executed under or contemplated by this Contract. ‘

L\311878768.1 : 11




Executed as an agreement

Executed by Seller

Executed by Hadwon Pty Limited ACN 114
173 634 in accordance with section 127 of the
Corporations Act 2001 (Cth):

DEAN  pyaLL

Full name of director

Executed by Buyer

Executed by Land Development Agency
by its duly authorised delegate in the presence of’

Signature of witness

Full name of witness

Position of witness

{\311878768.1

Signature of

§+c4,)\¢,,, Eaa,ﬂ,\/a,\r, .

Full name of company secretary/director

Signature of authorised delegate

Full name of authorised delegate

Position held by authorised delegate



Annexure A - Disclosure Schedule

Disclosure /| Document

1.} Certificate of Title - the Land (Volume 1533 : Folio 55)

copy attached

2. | Crown Lease copy attached
3. | Deposited Plan copy attached
4. | Lease Conveyancing Enquiry copy attached
5. | Caveat registered no. 1427578 dated 27 June 2005 copy attached

6. | Asbestos Reboi‘t

copy attached

7. | Phase 2 Environmental Site Assessment

copy attached

L1311878768.1




I. | Certificate of Title - the Land (Volume 1533 : Folio 55)
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Volume 1533 Folio 55

AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

Dickson Section 72 Block 25 on Deposited Plan 9235
Lease commenced on 28/04/1997, granted on 19/05/1998, term TERMINATING 05-JUL-2020
Area is 6968 square metres or thereabouts

Sole Proprietor:
Hadwon Pty Lid ‘ ‘
of C/- Walter Turnbull 44 Sydney Avenue Barton ACT 2600

Registered Dealing
Date Number Descrlptlon

P R 1 L Rt AV B AN AT T, CHIRIN wa e Al iy Dot 20 F ala .. s Rt 4 .

Original title is Volume 1533 Folio 55
Purpose Clause: Refer Crown Lease

07/07/2005 1427578 Registrar's Caveat (Deed Deposited)
: End‘of interests

P.afgé'1 obf 1 Searched on 08/1.:2/2013 é't-.1453‘7:07 by L05001 -

. fhis data (excluding administrative interests) is certified correct by the Regislrar-General at 14:37.07 on 08/12/2013

Unregisiered dealings have not been formally recorded in the register.

Edition 4 - -




2. | Crown Lease
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ORIGINAL

LESSEE"

LAND

TERM

Entered in Register Book va.lﬁ53.3...Fono..5é....
-9 JUL 1998
AUSTRALIAN CAPITAL TERRITORY

LAND (PLANNING AND ENVIRONMENT) ACT 199]

Australian Capital Territory (Planning and
Land Manpagement) Act 1988 (C'th) ss 29, 30 & 31

LEASE GRANTED pursuant to the Land (Planning and Envi onment)
Act 1991 and the Regulations thereunder on the Ni
f\@q\/ . One thousand nine hundred and ninety seven< 'K/

WHEREBY THE AUSTRALIAN CAPITAL TERRITORY
EXECUTIVE ON BEHALF OF THE COMMONWEALTH OF
AUSTRALIA (hereinafter called "the Commonwealth") grants to the
CANBERRA TRADESMEN’S UNION CLUB INCORPORATED an
Association incorporated under the Associations Incorporated Act 1991
and having its registered address at 2 Badham Street Dickson in the
Australian Capital Territory (hereinafter called "the Lessee") ALL THAT
piece or parcel of land situate in the Australian Capital Territory
containing an area of 6,968 square metres or thereabouts and being
Block 25 Section 72 Division of Dickson as delineated on Deposited
Plan Number 9.2 35" in the Registrar-General's Office at Canberra in
the said Territory (hereinafter referred to as "the land") RESERVING unto
the Territory all minerals TO HOLD unto the Lessee for a term
commencing on the Twenty eighth day of April One thousand nine
hundred and ninety seven (hereinafter referred fo as "the date of the
commencement of the lease”) and terminating on the fifth day of July Two
thousand and twenty to be used by the Lessee for the purpose set forth in
sub-clause (a) of Clause 3 of this lease only YIELDING AND PAY ING

THEREFOR rent in the amount and in the manner and at the times
hereinafter provided and UPON AND SUR JF(‘ TO the covenanis

conditians and agreements hereinaftar contained.




INTERPRETATION 1.

IN THIS LEASE unless the contrary intention appears:

(a)

®)

(c)

"Australian Capital Territory Executive" means the-
Executive established by section 36 of the Australian
Capital Territory (Self Government) Act 1988 (C'th);

"building" means the building or any buildings on the land
at the date of the commencement of the lease or any
building or buildings constructed on the land in accordance-
with the covenants of this lease or any building or
buildings replacing the same together with all fittings
fixtures (including floor coverings) plant machinery and
appurtenances thereof and therein contained or if the
context so permits any part thereof;

"Lessee" shall -

@) where the Lessee shall consist of one person be
deemed to include the Lessee and the executors
administrators and assigns of the Lessee;

(i)  where the Lessee consists of two or more persons
be deemed to include in the case of a tenancy in
common the persons and each of them and their and
each of their executors administrators and assigns
and in the case of a joint tenancy be deemed to
include the said persons and each of them and their
and each of their assigns and the executors
administrators and assigns of the survivor of them;
and

(iii)  where the Lessee is a corporation be deemed to
~include such corporation and its successors and
assigns;

"premises" means the land building and all other
improvements on the land; ' ‘

"Teiritory” means-

(i) when used in a geographical sense the Ansiralian

CSaants T rse vie Ay
\.,E!)llal leymory) and

(i when used in any other sense the tody politic

established by seciion 7 of the Ausiralian Capital
Territory (Scif-Government) Act 1988 (C'th).
i ~



RENT

- MANNER OF

PAYMENT OF
RENT

PURPOSE

LIGHTING

LANDSCAPING

FENCING

SERVICE AREAS

BUILDING
SUBJECT TO
APPROVAL

THE LESSEE COVENANTS WITH THE COMMONWEALTH
as follows: .

(@)

©)

That the Lessee shall pay to the Territory rent at the rate of
5 cents per annum if and when demanded payable within
one month of the date of any demand made by the Territory
relating thereto and served on the Lessee;

That any rent or other maneys payable by the Lessee
to the Territory under this lease shall be paid to such
person as may be authorised by the Territory for that
purpose at Canberra in the said Territory without any
deduction whatsoever.

THE LESSEE FURTHER COVENANTS WITH THE
COMMONWEALTH as follows:

(a)

®)

(c)

(d)

®

To use the said land for the purpose only of a club
conducted in accordance with the memorandum and
articles of the Lessee for the time being in force but not for
the purpose of letting any building or part of a building on
the said Jand for any trading or commercial purpose
PROVIDED THAT the land as delineated by the colour
blue on the attached plan shall only be used for the purpose
of carparking and/or landscaping;

That the Lessee shall provide and maintain external
lighting to the satisfaction of the Territory;

That the Lessee shall provide and maintain landscaping on
the land and adjoining verge in accordance with an
approved landscape plan submitted to and approved in
writing by the Termitory;

That the Lessee shall provide and maintain fencing around
the arcas used for carparking to the satisfaction of the
Territory (o prevent ingress and egress 10 and from the said
land by vehicles and club patrons otherwise than by means
of driveways and fooipaths provided by the Lessee;

That the Lessce shall screen and keep screencd 2l service
aress io the satiaizction of the Territory and ¢
thet all plant and machinery contained within the premises
is svitably serecied fiom public view; )

il spsure

That the Lessee shall not without the previous approval in
writing of the Territory erect any building on the land or
make any structural alterations to the premises;




EPAIR - (g)  Thatthe Lessee shall at all times during the said term
i maintain repair and keep in repair the premises to the
satisfaction of the Territory;

t

‘AILURE TO (h)  If and whenever the Lessee is in breach of

LEPAIR the Lessee's obligations to maintain repair and keep in
' repair the premises the Territory may by notice in writing

~ to the Lessee specifying the repairs and maintenance
needed require the Lessee to effect the necessary work in

- accordance with the notice. If the Territory is of the
opinion that a building or some other improvement on the
land is beyond reasonable repair the Territory may by
notice in writing to the Lessee require the Lessee to remove
the building or improvement and may require the Lessee to
construct a new building or improvement in place of that
removed within the time specified in the notice, If the
Lessee does not carry out the required work within the time
specified by the Territory any person or persons duly

i authorised by the Territory with such equipment as is

) necessary may enter upon the land and carry out the

" necessary work and all costs and expenses incurred by the

Territory in carrying out the work shall be paid by the

Lessee to the Territory on demand and from the date of

; such demand until paid shall for all purposes of this lease

_ be a debt due and payable to the Temitory by the Lessee;

IGHT OF (i)  Subject to the provisions of the Land (Planning and
NSPECTION Environment) Act 1991 to permit any person or persons
! authorised by the Territory to enter and inspect the
premises at all reasonable times and in any reasonable

manner; -
ATES AND )] To pay all rates charges and other statutory
HARGES outgoings assessed levied or payable in respect of the

premises as and when the same fall due;

4, THE COMMONWEALTH COVENANTS WITH THE
LESSEE as foilows:

UIET {a) that the Lessee paying the rent znd observing 2ad
NIOYRMENT performing e covenanis and stipulation’s on the vart 57

the Lessee to be observed and performed shall quietly
cijoy the premises without intenrupticn: by the Territory or
any person lawfully elaiming from or uuder or in frust for

i the Territory.




EXERCISE OF "(e) - Any and every right power and or remedy conferred

- COMMONWEALTH on the Commonwealth the Territory or the respective
AND TERRITORY Ministers hereunder or implied by law may be exercised on
POWERS behalf of the Commonwealth the Territory or the respective

Ministers as the case may be by:

) the Australian Capital Territory Executive;

Co (if)  the Minister for the time being administering the
' Land (Planning and Environment) Act 1991 or any
Act Statute or Ordinance substituted therefor;

(iii)  an authority or person for the time being authorised
by the Australian Capital Territory Executive or the
Minister referred to in (i) or (ii) above or by law to
exercise those powers or functions of the
; Commonwealth the Territory or the relevant
' Minister; or

(iv)  the personto whom the Minister referred to in (ii)
above has delegated his powers or functions under
the said Land (Planning and Environment) Act
1991 or any Statute Act or Ordinance in

y . ‘ substitution therefor. -

| IN WITNESS whereof the Australian Capital Territory Executive on behalf of the
| Commonwealth and the Lessee have executed this lease.

‘SIGNED SEALED AND DELIVERED

by

a person duly authorised by the

Australian Capital Territory Executive:

for and on behalf of the Commonwealth

in the presence of: ™ fmn /4??_,_:)
servent of & Yeers

ealog o o
CAamETa

SN S N Nl N N

: e A T R nw
¢ The Common Seal of CAY ‘DLR}\!\

TRADESMEN'S Un I’u\ CiLy
INCORPGRATED was hereunto afﬁxea
in accordavice with its Ariicies of

Association in the presence of:

e e’ Nt i’ St
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3. | Deposited Plan
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4. | Lease Conveyancing Enquiry
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.CUSTOMER SERVICE CENTRE
&e ‘E‘ . DANE PATTIE MENZIES HOUSE

i N . 16 CHALLIS STREET
Government . DICKSON ACT 2602

Environment and
Sustainable Development

PHONE: 62071923
FACSIMILE: 62071925

LEASE CONVEYANCING ENQUIRY

Your response is sought to ihe following questions in relation to:

LAND: Please provide details of the land you are enguiring about.

DICKSON J

Leased by the Australian Capital Territory on behalf of the Commonwealth under the Land (Planning and
Environment) Act 1991 and Planning & Development Act 2007

No Yes
1. Have any notices been issued relating to the Crown Lease? (X) ( )
2. Is the Lessor aware of any notice of a breach of the Crown Lease? . (X) ( )
3. Has a Certificate of Compliance been issued? (N/A ex-Government House)* ( . ) ( )

Centificate Number: Dated:

Please note: There are no Development Covenants within the latest Crown Lease Volume: 1533 Folio: 55, therefore
a Compliance Certificate it not applicable. :

4. Has an application for Subdivision been received under the Unit Titles Acf? (see report) |

5. Has the Properly been nominaled for provisional registration, provisionally registered {see report)
or registered in accordance with provisions of the Heritage Act 20047

6. If an application has been determined, is the land subject lo a Preliminary Assessment, an {see report)
Assessment or an Enquiry under Party 1V of the Land Act 1991, or an Environmental impact
Statement under Chapter 8 of the Pianning & Development Acl 20077

7. Has a development application been received, or approval granied for development under the (see report)
Land Act 1991, or the Planning & Development Act 2007 in respect of the Land?

8. Has an application been received or approved for Dual Occupancy? (applications lodged prior (see report)
to 2 April 1992 will no! be included)

8. Has an Order been made in respect of the Land pursuant o Section 254, 254A, 255 and 256 (see report)
of the Land Act 1991 or Part 11.3 of the Planning & Development Act 20077

10 Contaminatled Land Search - Is there information recorded by Environment ACT regarding the (see report}
contamination status of the land?

Service Cenire Azplic Clayion Uiz Lan
87¢ Land Autiori Z-maif Acdress ! ancy@cieyionuiz.com
EC-1513:46:52 . Fey dumber
Ciiznt FRolorence : 50105608 CTUCL:Ganeral

Did you know? Lease Conveyancing enquiries can be lodged
electronically at www.canberraconnect.act.gov.au
For further information, please contact
the Lease Conveyancing Officer on 62071923
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Environment and
Sustainable Development

Dame Pattie Menzies Building
16 Challis Street
Dickson, ACT 2602

PLANNING AND LEASE MANAGER (PalLM)

10-DEC-2013 13:46
LEASE CONVEYANC!NG ENQUIRY REPORT

Page. 1 of 4

INFORMATION ABOUT THE PROPERTY

.DICKSON Section 72/Block 25

Area(m2); 6,.968.5
Unimproved Value: $713,000 Year: 2013
Subdivision Status; Application not received under the Unit Titles Act.

Heritage Status: Nil.

Assessment Status; The Land is not subject to a Preliminary Assessment, an Assessment or an Enquiry under Part IV of
the Act concerning the Land.
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Environment and
Sustainable Development

Dame Pattie Menzies Building
16 Challis Street
Dickson, ACT 2602

PLANNING AND LEASE MANAGER (PaLM)

10—DEC—2013 13:46 Page 2 of 4
LEASE CONVEYANCING ENQUIRY REPORT
DEVELOPMENT APPLICATIONS ON THE PROPERTY (SINCE APRIL 1992)
Application  DA20007451 Lodged 29-DEC-00 ~ Type Non-resident‘i?]
-- Application Details
Description
Alterations and additions to Downer Club
-- Site Details .
District o Division Section Block(s) Unit
Canberra Central Dickson 72 25-25
-- Involved Parties
Role Name
Applicant : Munns Sly Architects Pty Lid
- Activities
Activity Name ' : Status
Da - Public Notification (Dap) Refused
Application DA992522 Lodged 03-MAY-99 Type  Non-residential
-- Application Details
" Description
Further development and 1ev1tallzat|on of existing non approved structures,
— Site Details )
District Division . _ Section Block(s) Unit
Canberra Central Dickson 72 25-25
- Involved Parties
Role -Name
Lessee . Canberra Tradesmans Union Club
Applicant Munns & Sly Scott Bohosinz Mass
Contact Lync

-~ Activities -
Activity Wame
De - Wit Dap. (L. "\25'_7,)
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Environment and
Sustainable Development

Dame Pattie Menzies Building
16 Challis Street
Dickson, ACT 2602

PLANNING AND LEASE MANAGER (PaLM)

Page 3 of 4.
LEASE CONVEYANCING ENQUIRY REPORT

10-DEC-2013 13:46

Application  DA983787 Lodged 11-AUG-98 Type  Non-esidential

-- Application Details

Description
Alterations to the Canberra Tradesmens Club and Planetarium: relocate space ship; upgrade carpark; install new
roof over existing and cover enclosure; internal alterations.

-- Site Details

District Division ‘ Section " Block(s) Unit
Canberra Central Dickson 72 25-25

-- Involved Parties - .

Role Name’

Applicant Munns Sly Arhcitects

-- Activities

Activity Name . : Status

Da - With Dap.(Public Notif) Transferred

DEVELOPMENT APPLICATIONS ON THE ADJACENT PROPERTIES (LAST 2 YEARS ONLY)

The information on development applications on adjacent biocks is to assist purchasers to be aware of possible nearby
development aclivity. Copies of development application(s) can be inspecled al ACTPLA's Customer Service Cenlre,
please contact ACTPLA on 6207 1923 1o ensure plans are readily available.

PLEASE NOTE: This information does nol cover all development activity.

Since the introduction of the Planning and Development Act 2007 a significant range of development activily can now be
urideriaken without development approval . The full list of aclivities that are exempt from development approval can be
found in the Planning and Development Regulation 2008. Aclivilies thal are exempt from development approval include,
bul are not limited to, new or additions to single residences thal comply with relevant Territory Plan codes, certain sheds,
carpoits, pergelas etc. This reiert does not cover such sxempl devslopment aclivily. For more information on exeinpt
development activities reier to www.acipla.acl.gov.au or contact ACTPLA on the number above.

LAND USE YOLICIES

To check {he ¢

At .. ereal [ [ S D frprale 2lop T
VoU e BUYING & eperty 4, pietse ciicc vie if

3 5] R PR S B
Plan online 2t http/ivavnwle




¥ Government

Environment and
Sustainable Development

Dame Pattie Menzies Building
16 Challis Street
Dickson, ACT 2602

PLANNING AND LEASE MANAGER (PaLM) Page 4 of 4

10-DEC-2013 13:46 '
' LEASE CONVEYANCING ENQUIRY REFORT

CONTAMINATED LAND SEARCH

Records held by the Environment Protection Ugit (EPU), Environment ACT for the land indicate the following:

The block is not recorded on the Register of contaminated sites under section 21(A) of the Environment Protection
ACT 1997,

At present the EPU has no information on the contamination of the land. However, this does not absolutely rule
out the possibility of contamination and should not be interpreted as a warranty that there is no contamination.

I appreciate that this does not absolutely rule out the existence of contamination of the soils. Ifyou or your clients
wish to be completely sure you, or they, should arrange to conduct independent tests.

ASBESTOS SEARCH

Records held by ACTPLA indicate that loose asbestos was not identified in the ceiling cavities of these
premises (but not including any shed or garage on the property) during the government programme conducted
in the early 1990's. However, ACTPLA cannot say anything about the presence or otherwise of loose asbestos
on these premises since that program was conducted.

Notwithstanding the above, ACTPLA gives no warranty or assurance in relation to the accuracy of the information
provided above and the enquirer should make their own enquiries and obtain their own reports in relation to the
. presence or otherwise of asbestos on these premises.

---- END OF REPORT ----
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ACT GOVERNMENT
Land Titles Acl 1925

Registrar-General’s Office

RX

Form 017

REGISTRAR-GENERAL’S CAVEAT
PRIVACY COLLECTION STATEMENT {PRIVACY-ACT 1988{C’

27/0672005

1427578

0 NN
& X61427578

16:15:42

| Lodging Party |
_BuGiienien
I

WLTH)) OVERLEAF

The Registrar-General for the Ausirafian Capital Territory hereby forbids the registration of any instrument affecting the land

described in itlem 1 below.

1. LAND
Vol:Fol District/Division Section Block Unit
1533:56 DICKSON 72 25

2. NATURE OF CAVEAT

Prevention of dealings as a resull of (ie. Deed, Guardianship and Management Orders)

TRUST DEED DEPOSITED
3. DATE

27/6/2005
4. EXECUTION

Signed in my presence by the Depuly Registrar-General Full Name of wilness

CATHERINE MATTHEWS
. DEPUTY REGISTRAR-GENERAU
Full nams of Deputy-Registrar-General Signed in my presence

Stanature of Deputy Registrar-General

Signaluie ofwilaess

5, OFFIoE USE ORLY

Lodoed by

Cenificzies Lodged

————

OAVANDT %L

et

—

Plogisiration Dale

47 JUL 200

Approved form AF 2004 — approved by Michael Ockwell, Regislrar-General on 22 September 2004 under s140 Land Tilles Act 1925 (appioved forms)



af

DATED fume,,

BETWEEN:
GARY ALAN ROBB
The Founder

AND:
HADWON PTY LTD
The Truslee

. AND: :
CANBERRA TRADESMEN'S UNION CLV
~The Unit Holder

2005

UNIT TRUST DEED

HAWDON PLACE TRUST

GARY ROBB & ASSOCIATES
Barristers & Solicitors
29 Torrens Street
BRADDON ACT 2601

GPO Box 162
CANBERRA CITY ACT 2601

Telephone: (02) 5257 1922

Facsimils: (02) 6267 1808




A
THIS DEED OF TRUST is made the v day of ~ D\OWA& 2005
BETWEEN: The party of the first part set forth in Part 1 of the First Schedule to

this Deed (hereinafter called "the Founder"”)

AND: The party of the second part set forth in Part 2 of the Fust Schedule to
this Deed (hereinafter called "the Trustee")

AND: The party of the third part set forth in Part 3 of the First Schedule to
this Deed together with all other persons who hereafter sign an
application for units -or are transferees of units as hereinafter
mentioned (hereinafter called "the unit-holders")

WHEREAS: '

A.  TItisintended by this Deed to establish a trust to be known by the name set

forth in Part 4 of the first Schedule to this Deed (hereinafter called "the Trust")

B. The Founder has paid or intends on the execution hereof to pay to the

Trustee the initial sum referred to in Part 5 of the first Schedule to this Deed
(hereinafter called "the Initial Sum”)
C.  The Initial Sum is to form part of the Trust Fund as hereinafter defined and

the Trustee has consented to hold the Trust Fund upon the trusts and subject
to the terms hereinafter contained

D. This Deed is made with the intention that not only the Founder and the
Trustee but also the unit-holders shall be bound thereby and the unit-holders
who are registered as hereinafter provided shall be entitled to the benefits
hereof to the extent hereinafter provided

E. It is desired that the Trustee shall have the most absolute discretion
permitted by law in relation to the administration of the Trust Fund

NOW THIS DEED WITNESSETH:

DEFINITIONS

1 In this Deed and all documents referred to herein unless there be something

in the subject or context inconsistent therewith the following terms shall

have the following meanings:

@ "Accounting Period" means each period of twelve months ending on
30th June in each year BUT
(@)  the period commencing on the daie of this Deed and ending

30th June next is an Acccunting pCL_Od and
(b)  the period covurendng on 1st july immediately pricy to the
- Vesting Day is an Accounting Perind

(ii} "Authorised [investrents” means all propzrty whinether real or personal
movable or immovable of all kinds whatsoever and without limiting
the foregoing includes:
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ACT Revenue Notation

LAND TITLES

OFFICE OF REGULATORY SERVICES
ACT Justice and Community Safety Directorate

L

[l

SUBLEASE 19/03/2015 12:23:30 BUCKT
Land Titles Act 1925 1 96295 4
Form 072 - 5L @ Justice an.c.! Community Safety
LODGING PARTY DETAILS
Name Postal Address Contact Telephone Number
ACT Government Solicitor PO Box 260 Civic Square ACT 2608 6207 0593
TITLE AND LAND DETAILS
Volume & Folio District/Division Section Block Unit
2108:29 Dickson 72 6

FULL NAME OF LESSOR/OWNER (Surname Last)
(ACN required for all companies)

FULL POSTAL ADDRESS OF LESSOR

A N CanitatFeers
L Vel e

PO Box 260 Civic Square ACT 2608

FULL NAME OF LESSEE/TENANT (Surname Last)
{ACN required for all companies)

FULL POSTAL ADDRESS OF LESSEE

Canberra Tradesmen’s Union Club Limited ACN 098 615
760

2 Badham Street DICKSON ACT 2602

TENANCY OF LESSEE (Only complete if more than one Lessee)

Joint Tenants / Tenants in Common {(in the following shares) -

AREA BEING LEASED

& Whole of the Land OR | Area/Shop/Tenancy

on Sublease Plan/s No.s

SUBLEASE COMMENCEMENT DATE

SUBLEASE TERMINATION DATE

Wi

19 /12/2014

'8 /jo4/ 2018

CONDITIONS (Tick whichever is applicable — At least one box will apply)

The covenants implied at sections 119 and 120 of the Land Titles Act 1925 are hereby negated.

as attached. Please provide registered MOP number below.

The provisions set forth in the registered Memorandum of Provisions (MOP) to be incorporated herein / as modified by annexure

The covenants and conditlons set out in the annexure attached are deemed to be incorporated

Provide registered MOP number

O 04

Approved form AF 2012 — 74 approved by Jon Quiggin, Deputy Registrar-General on 23/01/2012 under section 140 of the Land Titles Act 1925 (approved forms)
This form revokes AF2010-31

Llnmrdharinad vnrminn nenmares, A Rt APT Dndinmontan: Nriincal's NRro

‘




.

‘CONSENT‘ING PARTY — SUPPORTING DOCUMENTATION

-

(One form required for each party required to consent)

DATE

D Please complete and attach — Form 042 — C - Consent

Q9 Decemwbey 204

LESSOR’S EXECUTION

Print full name of Lessor
Lana DerioPmant ASepC
rasteatian-CanitalTorst

MWzl STeweet

oy DL Gonoon

T EWT\Ve \WM

q

signature or common seal of Lessor

Signature of witness

Print full name and address of witness

Y aotnna AN ¢
cuvaroy

ro vox A&
Cvic Sc‘\,xue £CT Q0L

LESSEE’S EXECUTION

‘ J'zynafba

Print full name of Lessee

Canberra Tradesmen’s Union Club Limited ACN 098 615 760

.

fig ot g Orecsvr /Ju/waoz

Signature or common seal of Lessee

Print full name and address of witness

Signature of witness M

OFFICE USE ONLY

T2

Lodged by

Certificate of title lodged

Data entered by

Certificates attached to title A py -

Registered by

1908 - 24 él’
CELLED ¢f

Attachments / Annexures

AnNEiRE

Registration date

1 APR 205

Production number

Approved form AF 2012 - 74 approved by Jon Quiggin, Deputy Registrar-General on 23/01/2012 under section 140 of the Land Titles Act 1925 (approved forms)
This form revokes AF2010-31

lInantharicad varcinn nranarad hu AT DRadiamantan: Cnnincal’e Nifira



ACT
SUBLEASE

Date 1T DeaoMbRY 2014

Parties
LAND OEVELOPMENT ACE NCYE

CANBERRA TRADESMEN’S UNION
CLUB LIMITED ACN 098 615 760

CITEA, 3 ROSEVEAR DICKSON ACT
2602

Prepared by ACT Government Solicitor
Level 6, 12 Moore Street
Canberra City ACT 2601
Ph: 6205 3717

Fax: 6207 0539

Ref: BD:621909

Version Final: 11 December 2014




ACT LAND TITLES
OFFICE OF REGULATORY SERVICES

Governmen . .
ent ACT Justice and Community Safety Directorate

Justice and Community Safety

ANNEXURE
Form 029 - ANN Land Titles Act 1925
TITLE AND LAND DETAILS
Volume & Folio District/Division Section Block Unit
2108:29 Dickson 72 6
ANNEXURE TO (insert dealing type) TOTAL NUMBER OF PAGES IN ANNEXURE
Sublease to Canberra Tradesmen’s Union Club Limited ACN 4 3
098 615 760
PARTIES TO DOCUMENT (Please state all parties this annexure relates to/supports)
Canberra Tradesmen’s Union Club Limited ACN 098 615 760 and Australion-Capitel-Ferritory—
Land_Devuerooment AQeNntpsr
S )

Approved form AF 2012 - 32 approved by Jon Quiggin, Deputy Registrar-General on 13/01/2012 under section 140 of the Land Titles Act 1925 (approved forms)
— This form revokes AF2009-229

Linautharicad varcinn nronarad hv ANT Padiamantary Cnnneal’e Nffire
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CANBERRA TRADESMEN'S UNION CLUB LIMITED ACN
098 615 760 of 2 Badham Street DICKSON ACT 2602 (Lessee).

IT IS AGREED by the parties as follows:

1.

1.2

Interpretation

Definitions

In this Sublease unless the context otherwise requires:

Air-Conditioning
System

Building

Bond

Commencement

Date

Common Area

Contact Officer

Disclosure
Statement

General Charges

Insolvency Event

means the plant, equipment, machinery or ducting for
heating, cooling and/or circulating air supplied by the
Lessor.

means any building on the Land in which the Premises
are located.

means a bond provided by the Lessee in the amount
specified in Item 16.

means the date set out in Item 5.

means those parts of the Building and Land which are not
let or licensed and are intended by the Lessor to be for
the common use of occupiers of the Land.

means, in relation to each party, the representative whose
name and contact details are specified in Item 15, or as
notified in writing from time to time by one party to the
other.

means a disclosure statement referred to in the Leases
Act.

means those items set out in section 3 of Schedule 2.
means:
(a) in respect of a natural person:

(1) any orders or agreements made in respect of
the affairs of the person in accordance with



Item
Land

Leases Act

Lessee

Lessee’s Property

(b)

the Bankruptcy Act 1966; or

(il) in the reasonable opinion of the Territory the
.person is likely to be declared bankrupt or
lose control of the management of their
financial affairs; or

in respect of all other entities:

(i) any of the events listed in s 459C of the
Corporations Act 2001 occur in respect of the
entity; or

(i) any other event occurs which, in the
reasonable opinion of the Territory is likely
to result, or has resulted, in the:

(a) insolvency;
(b) winding up; or

(c) appointment of a controller (as that term
defined in the Corporations Act 2001) in
respect of part or all of the assets.

means an item in Schedule 1.

means the land described in Item 2.

means the Leases (Commercial and Retail) Act 2001
(ACT) as amended or varied from time to time.

means the person or organisation named in Item 1 and, if
a natural person or persons, their respective executors,
administrators and permitted assigns, and if a company or
incorporated association, its successors and permitted
assigns.

(M

@

€)

- means each of the following, as applicable:

any improvements including buildings or other

structures:

(a) constructed or placed in or on the Premises
by the Lessee; or

(b) constructed or placed in or on the Premises
at the Lessee’s expense and/or direction;

any fittings, fixtures or goods erected, installed or

placed in or on the Premises by the Lessee

including any partitions or devices for heating or

cooling or fire prevention;

any light bulbs, light fittings, fluorescent tubes or



Lessor

Lessor’s Property

Option Term

Premises

Prescribed Insurer

Rent

Rent Review Dates
Rules

Schedule

Service Charges

Statutory
Outgoings

Sublease

Term

Territory

other illuminating devices in the Premises; or
(4)  anything in or on the Premises which is not
Lessor’s Property.

means the Territory, its successors and assigns.
means each of the following, as applicable:

(1)  the physical structure of the Buildings comprising
the Premises supplied by the Lessor, including the
roof, walls, ceilings and lifts;

) any improvements forming part of the Premises
erected at the expense of the Lessor;

3) any fittings, fixtures, or goods in or on the
Premises erected, installed or placed by the
Lessor; or

4) any systems installed in the Premises by the
Lessor including the Air-Conditioning System
and fire and sprinkler systems.

means a sublease for a further term for the period set out
in Item 13.

means the premises described in Item 3.

means an insurer that is authorised by the Australian
Prudential Regulation Authority to conduct new or
renewal insurance business in Australia and is rated AA

or better by Standard and Poors.

is the rent per annum in Item 7 as varied from time to
time in accordance with this Sublease.

means the dates set out in Item 8(a).

means the rules attached in Schedule 3.

means any schedule forming part of this Sublease.
means those items set out in section 2 of Schedule 2.

means those items set out in section 1 of Schedule 2.

means this agreement and all Schedules and attachments.

means the term specified in Item 4, or if extended under
clause 2.2, the initial term and the extended term.

means:



1.3

(1)  references to legislation or to provisions in legislation include references -
to amendments or re-enactments of them and to all regulations,
determinations and instruments issued under the legislation;

(2) words importing a gender include the others; words in the singular
number include the plural and vice versa; and where a word or phrase is
given a particular meaning, other parts of speech and grammatical forms
of that word or phrase have corresponding meanings;

(3)  “include” is not to be construed as a word of limitation;

(4)  headings have no effect on the interpretation of the provisions;

(5) an obligation imposed by this Sublease on more than one person binds
them jointly and severally;

(6) words and expressions importing natural persons include body
corporates, associations, government and local authorities and agencies;

(7)  any provisions in a Schedule form part of this Sublease; and

- (8)  the parties will not be bound by the standard provisions referred to in
section 20(3) of the Leases Act.

Sublease

Grant

21

2.2

22.1

2) when used in a geographical sense, the Australian
Capital Territory; and

3 when used in any other sense, the body politic
established by section 7 of the Australian Capital
Territory (Self-Government) Act 1988 (Cth).

General

In this Sublease, unless a contrary intention is expressed:

From the Commencement Date, the Lessor grants a Sublease over the Premises
to the Lessee for the Term, at the Rent on the terms set out in this Sublease.

Holding Over

If the Lessee continues to occupy the Premises after the expiration of the Term,
with the consent of the Lessor, the Lessee:

(D

is a monthly lessee;



(2)  at the monthly Rent applying at the end of the Term, reviewed annually
on the day referred to in Item 8(a) in accordance with the method of
review set out in Item 8(b), and calculated in accordance with the
formula set out in Schedule 4; and

(3)  occupies the Premises upon the conditions of this Sublease.

2.2.2 The monthly tenancy may be ended by either party giving one month’s written

4.1

4.1.1

notice to the other and the notice may be given at any time.

Option to renew

This clause applies if Item 13 has been completed with an Option Term and the
Lessee wishes to take a further sublease of the Premises for that Option Term
after the expiry of the Term.

The right to exercise the option under this clause is conditional upon the Lessee:

(1)  punctually paying the Rent and observing the covenants throughout the
Term;

(2)  not being in breach of the sublease at the time of exercise of the option;
and

A3) serving on the Lessor, written notice no more than six months but no less
than three months before the date of expiry of the Term.

Subject to clause 3.1.2, the Lessee may, by service of the notice referred to in
this clause, accept the offer by the Lessor to grant a renewal of a sublease and
the new sublease will issue for the Option Term, at a rental to be reviewed to
market in accordance with the provisions of Schedule 4 and upon terms and
conditions then appearing in any standard sublease issued by the Lessor at that
time, provided that the new sublease will not include this clause.

Rent
Rent

The Lessee must pay the Rent by equal monthly instalments in advance from the
Commencement Date and thereafter on the first day of every month for the
Term.

If an instalment is for a period of less than one month, then that instalment is
equal to the amount calculated by dividing the Rent by the number of days in the
sublease year in which the period commences and multiplying the result by the
number of days in the period.



4.2

4.3

4.3.1

432

5.1

5.1.1

Review of Rent

The Rent will be reviewed on the Rent Review Dates in accordance with the
corresponding method of rent review in Item 8(b) and in accordance with
Schedule 4. ’

Interest on Overdue Monies

If the Rent or any other monies payable by the Lessee are not paid by the due
date, then the Lessee must pay to the Lessor interest at the rate per annum shown
in Item 14 on those monies from the date on which they fall due until the date of
payment or recovery.

The Lessor is entitled to recover the interest from the Lessee as if it was Rent in
arrears. Nothing in this clause restricts or prejudices any right of the Lessor in
respect of the monies due.

Other Payments
Statutory Outgoings, Service Charges, General Charges
The Lessee must promptly pay;

(1)  all charges for gas, electricity, oil and water separately metered or
supplied and consumed in or on the Premises;

(2) allchargesin reSpéct of any telephone or other communication services
connected to the Premises; and

(3)  all other charges for the supply of any service separately supplied to the
Premises.

5.1.2 If water and/or electricity consumption is not separately metered to the Premises,

the Lessee must pay a proportion of the amount of consumption charges
metered to the Land as the Lessor deems appropriate, acting reasonably,
having regard to the size of the Premises, other occupants on the Land, the
respective use by all occupants on the Land (including the Lessee) and any
other factor which is relevant.

5.1.3 The Lessee must, within 30 days of receipt of a written request from the Lessor,

pay to the Lessor all charges and expenses for Statutory Outgoings, Service
Charges and General Charges that are payable by the Lessee as set out in
Schedule 2. For convenience, the respective percentage of contributions to be
met by each party is specified in Schedule 2. Where there is any discrepancy
between the provisions of this clause and Schedule 2, the provisions of
Schedule 2 will apply.



5.2

5.3

6.1

6.2

6.3

6.4

Lessor's report

The Lessor must, if required by the Leases Act, give the Lessee a report, within
three months after the end of each accounting period in accordance with the
Leases Act, which:

(1)  details the Lessor’s expenditure for that accounting period on account of
applicable Services Charges or General Charges to which the Lessee is
required to contribute; and

(2)  complies with the provisions of section 66 of the Leases Act.
After hours use of Air-Conditioning System

If the Lessee uses the Air-Conditioning System outside the hours stated in the
Rules, the Lessee must pay the Lessor, on demand, the Lessor’s costs of
operating the Air-Conditioning System during those additional hours, such costs
to be calculated using the hourly rate notified by the Lessor to the Lessee from
time to time and reflecting the Lessor’s reasonable costs of operating the Air-
Conditioning System including, without limitation, allowances for maintenance,
repair and replacement of the Air-Conditioning System.

Air-Conditioning and Heating
No interference

The Lessee will at all times comply with the reasonable requirements of the
Lessor in relation to the Air-Conditioning System. The Lessee will not do or
permit or suffer to be done, anything which, in the reasonable opinion of the
Lessor, might interfere with or impair the efficient operation of the Air-
Conditioning System including the use of any heating or cooling devices or any
other devices.

Failure of Air-Conditioning System

Should the Air-Conditioning System fail to function for any reason, the Lessee
will not, by reason of any such failure, be entitled to terminate this Sublease, nor
will the Lessee have any right of action or claim for compensation or damages
against the Lessor, except in accordance with section 81 of the Leases Act.
Maintenance and repair of Air-Conditioning System

The Lessor must maintain and repair the Air-Conditioning System.

Lessee air-conditioning or heating

The obligations imposed on the Lessor by this clause will not apply to any plant,

machinery, ducting or unit for air-conditioning and/or heating purposes installed
by the Lessee.
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7.2

7.3

7.4

8.1

Legal Costs and Dishursements

Cost of Sublease preparation

The Lessor and Lessee will each bear their own costs (including legal costs and
disbursements) in relation to the negotiation, preparation and execution of this
Sublease. :

Stamp duty

The Lessor will pay all stamp duty (if any is payable) assessed with respect to
the Sublease.

Lessee’s additional costs

In addition to all costs and expenses for which the Lessee is liable at law or in
equity to pay, the Lessee will pay to the Lessor, on demand, the Lessor’s
reasonable costs and expenses (including reasonable legal costs assessed on a

solicitor and client basis and registration fee and taxes, which may be payable):

§)) for, and incidental to, ahy variation, surrender or termination of this
Sublease;

) in respect of any consent by the Lessor required under this Sublease;
(3)  incurred by or on behalf of the Lessor in consequence of, or arising out
of, any default in the due observance or performance of any covenant or

obligation on the part of the Lessee;

(4)  incurred by the Lessor in consequence of any request of, or application
by, the Lessee; or

(5) incurred by the Lessor as a result of the exercise, or attempted exercise,
of any of the Lessor’s rights or powers.

Registration costs

The Lessee must pay the cost of registration of this Sublease.

Bond

Provision of Bond

If the Lessor requires payment of a Bond, the Lessee must deliver the Bond to
the Lessor on or before the Commencement Date.
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8.2

8.3

8.4

8.5

9.1

9.2

9.3

Use of Bond

The Lessor may use the Bond if the Lessee does not comply with any of its
obligations under this Sublease (including any extension or holding over), and
the Lessor may have recourse to the Bond without notice to the Lessee.

Return of bond

Within 30 days of the expiry of this Sublease (or any holding over, renewal or
extension of this Sublease) or the Lessee vacating the Premises, whichever is the
later, the Lessor must repay to the Lessee, the Bond (or so much as the Lessor
has not previously called upon).

Bank guarantee

In substitution for the Bond, the Lessee may elect to provide an unconditional
and irrevocable written undertaking by a bank, in favour of the Lessor and
containing terms and conditions reasonably required by the Lessor for the same
amount.

Additional bond or bank guarantee

If the Lessor has recourse to any amount of the Bond or calls on the bank
guarantee, then, no later than seven days after the Lessor gives the Lessee a
notice asking for it, the Lessee must deliver to the Lessor an amount equal to the

Bond moneys called upon or a replacement or additional bank guarantee so that
the amount guaranteed is equal to the amount of the original Bond or bank

guarantee.
Use of Premises
Use of Premises

The Lessee must not use or occupy the Premises except for the use set out in
Item 9 or any such other purpose consented to by the Lessor in writing.

Crown lease

The Lessee must not use the Premises for any purpose other than as permitted by
the Crown lease for the Land or any superior lease of the Premises.

No interference

The Lessee must not do anything in or about the Premises or the Building which,
in the reasonable opinion of the Lessor:

0)) is noisy, obnoxious, immoral, offensive or a nuisance or disturbance to
the Lessor or other persons using the Building;

(2)  may be the cause of damage or excessive vibration; or

11



9.4

9.4.1

94.2

9.5

9.6

9.7

9.8.1

982

(3) interferes with the orderly operation of the Building.
No warranty as to suitability

The Lessee acknowledges that no promise, representation, warranty or
undertaking has been given by or on behalf of the Lessor as to the suitability of
the Premises, the Building or the Land for any purposes or as to the fittings,
finishing, facility and amenities of the Premises, the Building or the Land,
except as contained in this Sublease. The Lessee must satisfy itself in respect
to the use to which the Premises may be put and acceptance of this Sublease
acknowledges full knowledge of any prohibitions or restrictions on the use of
the Premises, including any imposed by law.

Where the permitted use of the Premises requires the consent of any authority,
the Lessee must obtain that consent at its own expense. The Lessee must keep
current the licenses and permits required to carry on its activities from the
Premises.
Signs
The Lessee must not fix or place any sign, notice, advertisement or other thing
on any part of the Premises or the Building without the consent in writing of the
Lessor and then only in such colour, size and style and in such places as
approved by the Lessor, such approval not to be unreasonably withheld.

Compliance with laws

The Lessee must comply, at its expense, with all laws and the requirements of
any authority in connection with the Lessee’s use or occupation of the Premises.

Keep clean
The Lessee must:

(1)  keep the Premises and immediate surroundings clean and tidy, and free
from refuse and vermin; and

(2)  allow reasonable access to the Premises by the Lessor and its employees,
agents and contractors to enable it to carry out any obligation required by
this Sublease.

Statutory notices

If the Lessee receives a notice from any authority in respect of the Premises,
the Lessee must immediately notify the Lessor in writing.

The Lessee must comply promptly with all notices received from any authority

in respect of the Premises except such notices as would have been given
irrespective of the Lessee’s use and occupation of the Premises.

12



9.9

9.10

9.11

9.12

Notice of defect

The Lessee must immediately give notice to the Lessor of any damage to the
Premises and any accident affecting water, gas or oil pipes, electrical wiring, the
Air-Conditioning System or any defect in them and any other fittings, fixtures or
facilities provided by the Lessor.

Infectious illnesses

If any infectious illness occurs in the Premises, the Lessee must immediately
notify the Lessor and have the Premises fumigated and disinfected by a suitably
certified contractor, at the expense of the Lessee, to the satisfaction of any
relevant authority.

Rubbish

The Lessee will keep the Premises free from rubbish including placing all
rubbish in proper receptacles that the Lessee will install. The Lessee will
arrange for the regular clearing of the receptacles and the regular removal of all
rubbish. The Lessee will not create any rubbish or deposit any rubbish on the
Common Area except for collection in such proper receptacles as are approved
by the Lessor from time to time.

Flammable liquids and substances

9.12.1 The Lessee must not store or use chemicals or flammable, volatile or explosive

9.12.2

9.123

10.

10.1

substances on the Premises except for substances used in the normal course of
the Lessee’s business and must not in any way create any actual or potential
fire hazard in the Premises.

If the Lessee stores or uses chemicals or flammable, volatile or explosive
substances in the normal course of the Lessee’s business, the Lessee must keep
those substances in a safe and secure manner consistent with all laws and
guidelines of all relevant authorities.

The Lessee must permit the Lessor to enter the Premises at any time to control
any actual or potential fire hazard and if the hazard, in the reasonable opinion of
the Lessor, results from the use of the Premises by the Lessee, the Lessee must
pay to the Lessor immediately on notification, the costs of the Lessor in carrying
out that work. ‘

Alterations and Fitout

No alterations without consent

10.1.1 The Lessee will not, without the prior written consent of the Lessor, make any

alterations or additions in or to the Premises or permit or suffer the same to be
made. The Lessor may, in its absolute discretion, refuse to consent to any
proposed alterations or additions.

13



10.1.2 The Lessee will not mark, paint, drill or in any way deface or damage the

walls, partitions, ceiling, floor or surrounds of the Premises without the
Lessor’s consent.

10.1.3 The Lessee must, in the course of any alterations or additions:

10.2

10.3

104

10.4.1

10.4.2

10.4.3

(1)  comply with the requirements of the Lessor and all relevant authorities;

(2)  ifrequired, use persons nominated or approved by the Lessor to carry out
the work; and

(3)  not interfere with the quiet enjoyment of any other users of the Land.
Installing equipment

The Lessee will not, without the prior written consent of the Lessor, install any
water, electrical or gas fixture or appliance or any apparatus for light, air,
heating or cooling.

Heavy installation

The Lessee will not bring in or on the Premises any fixtures or goods:
(1)  of such nature, weight or size; or

(2)  creating such noise or vibration in their operation,

such as to cause or, in the reasonable opinion of the Lessor, be likely to cause,
any structural or other damage to the floors or walls or any other part of the
Premises. Any damage to the Premises caused by the movement or placement
of any such items will be made good at the Lessee’s expense.

Grease trap

If the Premises are at any time connected to a grease trap or a triple interceptor,
the Lessor must regularly clean, service, maintain, repair and empty it. The
Lessee must pay the Lessor the cost of any cleaning, servicing, maintenance,
repair or emptying of the grease trap or triple inceptor within 14 days of
receiving a request for payment from the Lessor.

If the Premises are not connected to a grease trap, triple interceptor or similar
device and the Lessee’s use of the Premises requires them to be connected to
such a device, then the Lessee must, at its’ expense, promptly install such a
device, upon receiving the consent of the Lessor (which may be reasonably
withheld where installation is, in the opinion of the Lessor, impractical or may
interfere with other users of the Land) and otherwise comply with this clause.

The Lessor will not be liable for any loss or damage sustained by the Lessee

arising from the Lessor’s decision not to consent to the installation of a grease
trap, triple inceptor or similar device.
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10.5

11.

111

11.2

113

No obstruction of light or air
The Lessee must not obstruct the flow of air to or from or the admission of light

to the Premises except for curtains or blinds approved by the Lessor, which
approval will not be unreasonably withheld.

Repairs, Maintenance and Replacement
Inconsistency

Where there is an inconsistency between this clause and Schedule 2, Schedule 2
will prevail.

Acknowledgement
The Lessee acknowledges that, at the Commencement Date and the date of first
occupation of the Premises by the Lessee (if applicable), the Premises and the

Lessor’s Property in it were in good repair and condition.

Repair obligations

11.3.1 Subject to clauses 11.3.3, 11.3.4 and 11.3.5, the Lessor must keep the Lessor’s

Property in good and tenantable repair and condition having regard to the
condition of the Premises at the Commencement Date.

11.3.2 The Lessee must maintain and keep the Lessee’s Property in good and

tenantable repair.

11.3.3 The Lessor’s obligation to repair under subclause 11.3.1 will not apply when

the requirement for repair arises as a result of the negligence or act or omission
of the Lessee or the Lessee’s employees, agents, contractors or invitees. The
Lessee must repair or replace any item of Lessor’s Property requiring repair or
replacement as a result of the negligence or act or omission of the Lessee or the
Lessee’s employees, agents, contractors or invitees.

11.3.4 The Lessor may require the Lessee to contribute an amount for each item of

repair of the Lessor’s Property as set out in Item 12. The Lessor will be under
no obligation to repair unless and until the required contribution is made by the
Lessee to the Lessor.

11.3.5 The Lessee must maintain the Lessor’s Property to a standard equivalent to that

11.4

at the date of first occupation by the Lessee (or, if the Lessor has upgraded the
Lessor’s Property, to the upgraded standard).

Replacement obligations

11.4.1 Subject to subclause 11.4.2, the Lessor will replace any Lessor’s Property

which, in the Lessor’s reasonable opinion, requires replacement.
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11.4.2 The Lessor’s obligation to replace the Lessor’s Property will not apply when
the requirement to replace arises as a result of the negligence or act or omission
of the Lessee, or the Lessee’s employees, agents, contractors or invitees or the
failure of the Lessee to maintain the Lessor’s Property.

11.4.3 The Lessee will be responsible for the replacement of the Lessee’s Property.
11.5 Make Good

The Lessee must, at the time of, or immediately before, the expiration of the
Lessee’s occupancy (and in this regard time is of the essence):

) carry out repairs as required by this clause;
(2)  paint the inside of the Premises, if reasonably required by the Lessor;

(3) reinstate all floor coverings, light and power outlets, switches, telephone
outlets, fire sprinklers and air-conditioning and any other fixtures or
fittings of the Lessor (fair wear and tear excepted);

@) remove all signs, notices, advertisements, ornaments or other things
placed by the Lessee on the Premises;

5) remove the Lessee’s Property and make good any damage arising as a
result of the removal,

6) leave the Premises in a clean and tidy condition, free from all rubbish;
and

(7)  peaceably surrender and yield up the Premises.
11.6 Notices to repair

11.6.1 The Lessor may, at any time, serve on the Lessee a notice in writing of any
defect which the Lessee is required to repair. The Lessee will repair the defect
within 2] days of the date of service of the notice (or such other period as
agreed). The Lessor may specify a period of less than 21 days within which to
repair the defect if the defect is likely to cause damage to the Premises or
Building or may cause injury to any person.

11.6.2 Where the Lessor is required to repair, due to the default of the Lessee, the
Lessee must pay to the Lessor the cost of those repairs and any associated
expenses within 7 days of notification of the amount.

11.7 Leaving Lessee’s Property goods or fixtures behind
To the extent permitted by law, if the Lessee leaves any Lessee’s Property,
goods or fixtures in the Premises for more than 21 days after the expiry or

termination of this Sublease, the Lessor may dispose of them in any way the
Lessor sees fit. In addition, any such Lessee’s Property, goods or fixtures will,
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11.8

11.9

at the Lessor’s election, become the Lessor’s property absolutely and the Lessor
may deal with them without accounting to the Lessee or being required to
compensate the Lessee.

Leaving Lessee’s Property goods or fixtures behind

To the extent permitted by law, if the Lessee leaves any Lessee’s Property,
goods or fixtures in the Premises for more than 21 days after the expiry or
termination of this Sublease, the Lessor may dispose of them in any way the
Lessor sees fit. In addition, any such Lessee’s Property, goods or fixtures will,
at the Lessor’s election, become the Lessor’s property absolutely and the Lessor
may deal with them without accounting to the Lessee or being required to
compensate the Lessee.

Other services

11.9.1 During the Term, and any extension or renewal of it, the Lessor must maintain

in good working order the lifts, fire services and any other services within the
Premises and the Building which are the responsibility of the Lessor.

11.9.2 If any of the services specified in this subclause:

(1)  malfunction;
(2)  become unsafe; or
(3)  are otherwise incapable of being operated as a result of any cause,

the Lessor will, within a reasonable time after receipt of written notification
from the Lessee, repair or replace the services (or part of the services) with
services of an equivalent type and quality.

11.9.3 The Lessor will not be required to repair or replace any of the services referred

to in subclause 11.9.1 where the repair or replacement arises as a result of the
negligence or default of the Lessee or the Lessee’s employees, agents,
contractors or invitees unless the Lessee has first paid to the Lessor, the
estimated cost of the repair or replacement.

11.10 Lessor’s right to enter

The Lessor and persons authorised by the Lessor have the right to enter the
Premises with necessary materials and equipment at reasonable times, and on
reasonable notice (but without any notice in any case which the Lessor considers
an emergency):

(1)  to view the state of repair and condition of the Premises and conduct
investigations;

(2)  to carry out any work or make any repairs or alterations or additions to
the Premises or the Building;
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12.

121

12.2

123

3) to carry out repairs as the Lessor thinks fit;

(4)  where the Lessee has failed to repair any defect in accordance with any
notice served by the Lessor; or

(5) to comply with the terms of any present or future law affecting the
Premises or any notice served on the Lessor or the Lessee by the
Territory or any competent authority.

Insurance
Public Liability

The Lessee, during the Term and any holding over under this Sublease, must
keep current a public risk liability policy with a Prescribed Insurer for an amount
for any single occurrence of not less than the amount referred to in Item 11. The
policy must indemnify the Lessor against all actions and demands of any kind
arising from the use and occupation by the Lessee and/or the Lessee’s
employees, agents, contractors and invitees of the Premises. The policy must
note the Lessor’s interest.

Other Insurance

The Lessee will be responsible for insuring‘the Lessee’s Property and all other
property of the Lessee in the Premises.

General obligations not to increase Lessor’s insurance

The Lessee must not do, or permit to be done, anything that would result in any
insurance in relation to the Premises being;:

) unenforceable;
(2)  voidable; or

(3)  likely to increase the rate of premium on any insurance taken out by the
Lessor (except with the approval of the Lessor in writing).

12.4 Fire Regulations

12.4.1 The Lessee must comply with the insurance, sprinkler and fire alarm

regulations in relation to any partitions and other permitted fixtures or fittings
which may be erected by or on behalf of the Lessee on the Premises.

12.4.2 The Lessee must pay the Lessor the cost of any alterations to the sprinkler or

fire alarm installations which may become necessary by reason of a non-
compliance by the Lessee with the relevant Australian Standards (determined
by Standards Australia or any substituted body), the directions or orders of any
relevant authority or the requirements of the insurer.
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12.5

13.

131

13.2

13.3

134

14.

Production of policy

The Lessee, in respect of any policy of insurance to be taken out by the Lessee,
must, on request, produce to the Lessor either a:

€9 policy of insurance; or

(2) certificate of currency for the policy.

indemnity and Release

Risk

The Lessee will occupy, use and keep the Premises at its own risk.
Indemnity

The Lessee indemnifies the Lessor, its employees, agents and contractors against
liability in respect of all claims, costs and expenses and for all loss, damage,
injury or death to persons or property caused or contributed to by the Lessee
and/or its employees, agents, contractors or invitees in connection with this
Sublease, except to the extent that the Lessor, through negligence or unlawful
act or omission, has caused the relevant loss, damage or injury.

Claims to be made good

The Lessee must, at its expense, make good the amount of all claims, loss,
damage, costs and expenses, the subject of the indemnity in clause 13.2.

Release

To the full extent permitted by law, the Lessee hereby releases the Lessor, its
employees, agents and contractors from all claims and demands of every kind
and from all liability which may arise in respect of any death or injury to any
person or any accident or damage to property of any kind or nature, in or near
the Premises or the Land other than as may be caused by the wilful or negligent
act of the Lessor, its employees, agents or contractors.

Quiet Enjoyment

If the Lessee pays the Rent and other monies payable under this Sublease and
observes the covenants and terms of this Sublease, the Lessee may use the
Premises without interruption or disturbance from the Lessor or any person
claiming under the Lessor, save as specifically provided for in this Sublease.
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15.

15.1

15.2

15.3

Damage or Destruction to the Premises
Damage or destruction to the Premises

If the Premises or the Building or both are materially damaged or destroyed, and
as a result, the Lessee cannot use or access the Premises, then the Lessor must,
within 2 months, tell the Lessee whether or not the Lessor proposes to repair the
Premises or the Building and if so, the approximate start and finish dates for the
work. Meanwhile the Lessee must continue to use any part of the Premises that
is useable, safe and accessible, and to obey this Sublease as far as possible.

Termination by Lessor
If:

1) the Lessor gives the Lessee a notice under subclause 15.1 that the Lessor
does not intend to repair the Premises or Building; and

(2)  one of the following applies:

(a) the Premises or Building has to be, or has been, demolished
because of the damage;

(d) the damage extends to more than 50% of the Premises or
Building;

(©) it is impracticable to repair or reinstate the Premises or Building
within one year of the date of damage; or

(d) the Lessee cannot use the Premises and this Sublease expires
within 2 years of the damage occurring and there is no option for
a further term;

then the Lessor may terminate this Sublease by 30 days’ written notice to the
Lessee.

Termination by Lessee
If one of the following applies:

) the Lessor gives the Lessee a notice under subclause 15.1 that the Lessor
does not intend to repair the Premises or Building;

@) the Lessor gives the Lessee a notice under subclause 15.1 that the Lessor
does intend to repair the Premises or Building but the Lessor
unreasonably departs from the proposed start and finish dates; or

3) the Lessee will not be able to use the Premises within a reasonable period

or for more than one year after the day, or last day, the damage
happened; '
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154

15.5

15.6

15.7

16.

16.1

16.2

16.3

then the Lessee may give a written notice terminating the Sublease on 30 days’
notice and specifying the reason for that termination.

No payment of Rent

While the Lessee cannot use the Premises due to damage to the Premises or the
Building, the Lessee is not required to pay Rent and any other money payable
under this Sublease unless the Lessor and the Lessee otherwise agree or unless
the Court orders otherwise.

Payment of Rent continues

If the Premises or the Building are damaged but the Lessee is still able to use the
Premises (in full or in part), then the Lessee must continue to pay Rent and other
money payable under this Sublease unless the Lessor and the Lessee otherwise
agree or unless the Court orders otherwise.

Agreement to end Sublease

The Lessor and the Lessee may also agree to end this Sublease without the
Lessor giving the notice under subclause 15.1.

Obligation to repair or reconstruct
Other than as set out in this clause, nothing in this Sublease imposes an

obligation upon the Lessor to repair or reconstruct the Premises or the Building
in the event of damage to or destruction as described in this clause.

Assignment
No assignment

The Lessee must not assign or transfer its rights in respect of this Sublease or the
Premises.

Underletting or mortgage

The Lessee may only underlet the Premises or grant a mortgage over this
Sublease with the written consent of the Lessor and may not license or otherwise
part with possession of the Premises.

Lessee to seek consent

Where the Lessee wishes to underlet or grant a mortgage, the Lessee must notify
the Lessor in writing of the intention and apply for consent. The procedure for

assessing any request to underlet or mortgage will be in accordance with Part 11
of the Leases Act.
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16.4 Planning Act Application

17.

171

17.2

In addition, where any restriction on subletting or underletting under the
Planning and Development Act 2007 applies to the Crown lease for the Land,
the Lessor must obtain the consent of the ACT Planning and Land Authority to
any proposed subletting or underletting of the Premises. If the ACT Planning
and Land Authority does not grant consent either this Sublease will be of no
force and effect or the Lessee must not sublet or underlet, as applicable.

Default and Re-entry
Default by Lessee

Where the Lessee is in breach of any condition in this Sublease, the Lessor may
remedy the breach at any time without notice to the Lessee and without limiting
the rights of the Lessor as a consequence of that breach. Where the Lessor so
acts, all reasonable costs and expenses incurred by the Lessor (including
reasonable legal costs on a solicitor and client basis) in remedying any breach,
must be paid by the Lessee to the Lessor immediately upon written notification
of the amount and, in default, the amount may be recovered in a court of
competent jurisdiction.

Termination for breach

Where:

(1) any instalment of the Rent or other money payable by the Lessee to the
Lessor is 21 days in arrears (in case of the Rent whether or not demand
has been made for it);

(2) a notice has been served on the Lessee by, or on behalf of, the Lessor
specifying a breach of this Sublease and, if applicable, that breach has
not been remedied or compensated for in accordance with the notice,
provided the notice has allowed at least 21 days in which to remedy or
compensate; or

3) the Lessee:

(a) becomes bankrupt or is subject to an Insolvency Event;

(b) makes any assignment for the benefit or creditors, or makes any
arrangement with creditors for liquidation of the debts of the
Lessee by composition or otherwise; or

(c) being a company or an incorporated association, goes into
liquidation either voluntarily or compulsorily, (except for the
purpose of reconstruction or amalgamation), or is wound up
dissolved or placed under official management or a receiver or
manager any of its assets is appointed or an inspector is
appointed under the Corporations Act 2001 (Cth),
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17.3

17.3.1

17.3.2

18.

18.1

18.2

the Lessor may, at any time thereafter give written notice to the Lessee that the
Lessor intends to terminate this Sublease (the “Termination Notice”).

Date of termination

The termination referred to in the Termination Notice takes effect on the earlier
of:

§)) the date that the Lessee agrees to the termination by notice in writing to
the Lessor; or '

2) the date 14 days after the service of the Termination Notice (the “time
period”) provided that the Lessee does not contest the termination by
application to the Magistrate’s Court within the time period.

If the Lessee contests the termination in accordance with subclause 17.3.1(2),

the termination has effect on the date ordered to be the date on which the
termination takes effect by the Magistrate’s Court.

Fixtures Remaining after Breach
Application
This clause applies:

(1)  where this Sublease has been terminated or the Lessor has re-entered the
Premises; and :

(2)  in relation to any fixtures or goods in the Premises which do not, on
termination or re-entry, pass to the Lessor and which remain in the
Premises for 14 days after the date of termination or re-entry.

Removal by Lessor

The Lessor may:

1 remove any fixtures or goods to which this clause applies from the
Premises and store them in such place and manner as the Lessor thinks
fit;

2 on reasonable notice to the Lessee, place any fixtures or goods outside
the Premises; and/or

3) sell the fixtures and goods and deduct from the proceeds, the Lessor’s
costs in removing, storing and selling them, and account to the Lessee for
the balance.
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19.

191

19.2

19.3

194

PaYment of costs

The Lessee must pay to the Lessor, on demand, all reasonable costs and
expenses of the Lessor in removing or storing fixtures or goods.

Essential Terms
Essential Terms

Each of the following covenants by the Lessee is an essential term of this
Sublease:

ey subclause 4.1 relating to payment of Rent and subclauses 5.1 and 5.3
regarding other payments to be made by the Lessee;

@) clauses 9.1 and 9.2 relating to use of the Premises;

3) clause 10.1 relating to alterations and additions;

@ clauses 11.3 and 11.5 relating to repair, maintenance and make good;

&) clauses 12.1 and 12.3 relating to insurance;

(6) clause 16.1 relating to assighment, underletting and mortgaging; and

@) clause 24.2 relating to payment of GST.

Acceptance of arrears

The acceptance by the Lessor of arrears or the late payment of Rent or other
monies does not constitute a waiver of the essential and continuing obligation of
the Lessee to pay Rent and other moneys during the Term on the dates specified
in the Sublease.

Breach of an essential term

The Lessee must compensate the Lessor in respect of any breach of an essential
term of this Sublease and the Lessor is entitled to recover damages from the
Lessee in respect of such breaches. The Lessor’s entitlement under this clause is
in addition to any other remedy or entitlement (including the right to terminate
this Sublease).

Loss on repudiation or breach

Where the Lessee’s conduct (whether acts or omissions) constitutes:

(1)  arepudiation of the Sublease; or

(2)  abreach of any covenant contained in the Sublease,
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19.5

19.6

19.7

20.

21.

211

21.2

the Lessee will compensate the Lessor for the loss or damage suffered by reason
of the repudiation or breach.

Quantum of damages recoverable

The Lessor is entitled to recover damages against the Lessee in respect of
repudiation or breach of covenant for the damage suffered by the Lessor during
the entire Term.

Certain events of no effect

The Lessor’s entitlement to recover damages is not affected or limited by any of
the following:

(1)  if the Lessee abandons or vacates the Premises;

2 if the Lessor elects to re-enter or to terminate the Sublease;

(3)  if the Lessor accepts the Lessee’s repudiation; or

4 if the party’s conduct constitutes a surrender by operation of law.

Lessor may remedy defaults

The Lessor may remedy without notice, any default by the Lessee under this
Sublease and whenever the Lessor elects to do so, all costs and expenses

incurred by the Lessor (including legal costs and expenses) are to be paid by the
Lessee immediately on notification.

Early Termination

This Sublease may be terminated, without cause, by either party giving the other
party six months’ written notice or notice for such shorter period as agreed by
the parties in writing. Subject to clause 11.5, neither party will have any action
against the other in respect of termination of this Sublease pursuant to this
clause. The right to terminate early will not prejudice a claim by a party in
respect of any breach of the Sublease arising prior to termination.

Rules

Rules

The Lessee must comply with the Rules and the Lessee acknowledges that, if it
fails to comply with any of the Rules, the failure constitutes a breach of this
Sublease.

Compliance with Rules

The Lessee must take all reasonable steps to ensure that its employees, agents,
contractors and invitees comply with the Rules.
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22.

221

22.2

23.

23.1

Variation of Rules

The Lessor may delete, vary or add to the Rules provided that the Lessor notifies
the Lessee of the changes within 30 days of making the changes.

Common Area

Common Area

Subject to subclause 22.2, the Lessee and all persons authorised by it, will, at all
times, have the right to use the Common Area as ancillary to its occupation of
the Premises and, in common with other persons having rights to be on the
Land:

(1)  to enter and leave the Premises;

(2)  to load or unload vehicles in any area designated for the purpose by the
Lessor;

(3)  to park private motor vehicles or cycles in such a place and for such a
time as the Lessor designates from time to time;

(4)  to use the toilets and washrooms as allocated by the Lessor from time to
time; and

(5)  to place rubbish in such proper receptacles as are approved by the Lessor
from time to time.

Control of Common Area
The Common Area will, at all times, be subject to the control of the Lessor who

has, subject to this Sublease, the right from time to time to establish, modify and
enforce reasonable rules in this regard.

Superior Lease

Sublease

Where the Lessor is the Crown Lessee;

(1) this Subléase will be read and construed as a sublease;

(2)  the Lessor covenants punctually to make all payments due and owing
under the Crown lease and to observe the covenants contained in the

Crown lease;

3) subject to the terms and conditions of this Sublease, the Lessee covenants
to observe the covenants contained in the Crown lease on the part of the
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24.2

243

lessee named in that Crown lease, except for the payment of money by
the lessee required by the Crown lease.

Underlease

Where the Lessor is a sublessee:

¢ this Sublease will be read and construed as an underlease;

2) the Lessor covenants punctually to make all payments due and owing
under the sublease and to observe the covenants in the sublease and the
Crown lease;

(3)  The Lessee covenants to observe the covenants contained in the sublease
and the Crown lease on the part of the lessee named in the sublease and

the Crown lease, except for the payment of money by the lessee as
required by the sublease or Crown lease.

GST
GST definitions
In this clause:

Act means the A New Tax System (Goods and Services Tax) Act 1999 (as
amended) and any regulation made under that Act;

GST, Taxable Supply, Input Tax Credit, Supply and Tax Inveice have the
same meaning as in the Act;

GST Rate means 10% or if the rate at which GST is calculated under the Act
changes, the rate applicable at the relevant time.

Payment includes consideration in the form of money given or received and in a
form other than money given or received.

Payment of GST

A party making Payment to another party for a Taxable Supply under this
Sublease must pay to the other party at the same time, an additional amount
equal to the amount of the Payment multiplied by the GST Rate.
Reimbursements

When calculating the amount of:

(a) any reimbursement to a party under this Sublease; and

(b) the indemnification under this Sublease of an expense, loss or liability
incurred or to be incurred by that party,
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26.

26.1

the other party may include the GST paid or payable on the Supply giving rise to
the amount, but if that party includes the GST that party must deduct the amount
of any Input Tax Credit from the amount paid.

Tax invoice
A party receiving a Payment of GST under this clause must provide a Tax

Invoice to the party making the Payment before or at the same time as the
Payment is received.

Application of Leases Act
Disclosure Statement

The Lessee warrants that a Disclosure Statement complying with the Leases Act,
was supplied to the Lessee at least 14 days before the Sublease was entered into.

Approved handbook

The Lessee warrants that the Lessee was advised of the existence of the
approved handbook and of its availability, as early as practicable in negotiations
relating to this Sublease.

Standard provisions

The standard provisions in any regulations pres'cribed under the Leases Act do
not apply to this Sublease.

Term of Lease less than 5 years

Where the Term (including any prior option period or option contained in this

Sublease) is less than 5 years (as is otherwise required by the Leases Act), the

Lessee warrants:

(1)  that it has been independently advised by a lawyer (as defined in the
Leases Act and not acting for the Lessor) of the Lessee’s rights pursuant

to section 104 of the Leases Act; and

(2)  that the lawyer has provided a certificate as required by section 104 of
the Leases Act.

Special conditions
Variation of provisions

The parties agree that the provisions of this Sublease may be varied as set out in
Item 17.
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27.2

27.3

27.4

27.5

27.6

27.7

Inconsistency

Where there is any inconsistency between the terms of this Sublease and Item
17, the provisions of Item 17 will prevail.

Miscellaneous
No waiver

Failure or omission by the Lessor at any time to enforce or require strict or
timely compliance with any provision of this Sublease will not:

(1) affect or impair that provision in any way;

(2) affect the right or remedy that the Lessor may have in respect of that
provision; or

(3) act as a waiver of any other breach by the Lessee.

Entire Agreement

This Sublease contains the entire agreement between the parties in relation to the
Premises and supersedes any prior representation, negotiations, writing,
memoranda and agreements.

Variation

This Sublease may be varied only by the written agreement of the parties prior to
the expiration of this Sublease.

Severability

Any provision of this Sublease that is illegal, void or unenforceable will not
form part of this Sublease to the extent of that illegality, voidness or
unenforceability. The remaining provisions of this Sublease will not be
invalidated by an illegal, void or unenforceable provision.

Governing law

This Sublease is governed by and construed in accordance with the law for the
time being in force in the Territory and the parties submit to the non-exclusive
jurisdiction of the courts of the Territory.

Compliance with laws

The Lessee must comply with the laws from time to time in force in the
Territory.

Notices

27.7.1 Any notice, including any other communication, required to be given or sent to
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either party under this Sublease must be in writing. A notice will be deemed to
have been given:

(1)  if delivered by hand, on delivery;

(2)  if sent by prepaid mail, on the expiration of two business days after the
date on which it was sent; or

(3)  if sent by facsimile, on the sender’s facsimile machine recording that the
facsimile has been successfully and properly transmitted to the
recipient’s address.

27.7.2 In addition, where a notice is given by either party to repair or replace, the notice
may be sent by electronic mail to an electronic mail address provided to the
transmitting party and is deemed to be served at the time the email was sent.

27.8 Authority to complete
The Lessee authorises the Lessor and its solicitors to complete any blanks with a

proper date or details and to make any formal correction necessary to this
Sublease.
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Item 1:

Item 2:
Item 3:
Item 4:
Item S:
Item 6:

Item 7:

Item 8:

Item 9:

Item 10:

Item 11:

Item 12:
Item 13:

Item 14:
Item 15:

Lessee:

Land:
Premises:

Term:

Commencement Date:

Expiry Date:

Rent:

Rent Review

(a) Rent Review Date:

(b) Method of Rent
Review:

Use of Premises:

Outgoings:

Public Liability
Insurance:

Repair contribution:
Option Term:

Interest Rate:

Address for Notices:

Item 16: Bond:

Item 17:

Variations:

Schedule 1

Canberra Tradesmen’s Union Club Limited
ACN 098 615 760

Block 6 Sectidn 72 Division of Dickson
Whole of the Land

42 months
19 Decombay)o14

8 June 2018

$1 per annum if and when demanded (inclusive
of GST)

At the expiry of the Term and commencement of
any holding over period allowed by the Lessor

Market Rent review refer to schedule 4

Uses consistent with the Crown lease for the
Land

Refer to schedule 2

$20 Million

Not Applicable
Not applicable
10%

Lessor:

Land Development Agency

GPO Box 158

Canberra City ACT 2601

Contact Officer:

Director, Sales, Marketing & Land Management

Lessee:

2 Badham Street

Dickson Act 2602

Contact Officer: Chief Executive Officer

Not applicable |

The standard terms of this Sublease are varied as
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Schedule 2

DISTRIBUTION OF LESSOR AND LESSEE RESPONSIBILITIES IN RELATION TO
STATUTORY OUTGOINGS, SERVICE CHARGES AND GENERAL CHARGES

Percentage of Lessor

Percentage of Lessee

Details of Charges responsibility responsibility
A B) -

SECTION 1 - STATUTORY
QUTGOINGS
Land Tax 0% 100%
General rates 0% 100%
Water and Sewerage rates 0% 100%
SECTION 2 - SERVICE
CHARGES
Electricity 0% 100%
Gas 0% 100%
Water Usage 0% 100%
Telephone and Communications 0% 100%
Cleaning - General 0% 100%
Cléaning — Toilet requisites 0% 100%
Cleaning - windows Internal 0% 100%
Cleaning - windows external 0% 100%
Rubbish removal/tradewaste 0% 100%
bins '
Grease trap/triple inceptor — 0% 100%
cleaning and emptying
Insurance - Plate glass 0% 100%
Insurance - Public Liability 0% 100%
Landscaping/Gardening 0% 100%
After hours Air-Conditioning 0% 100%
Air-Conditioning Repairs 0% 100%
Security system - Premises 0% 100%
Pest Control 0% 100%
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SECTION 3 - GENERAL
CHARGES

Insurance - Building 0% 100%
Fire Brigade Monitoring 0% 100%
Fire Protection & Fire 0% 100%
Extinguishers

Signage - Internal 0% 100%
Painting 0% 100%
Lifts 0% 100%
Locks and Keys 0% 100%
Floor coverings 0% 100%
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10.

11.

12.

13.

14.

Schedule 3 - Rules

All requests for consents or approvals required from the Lessor, all notices
required to be given by the Lessee to the Lessor and all enquiries, complaints
and suggestions which the Lessee may wish to communicate to the Lessor, are to
be in writing to the Contact Officer named in Item 15.

The Lessee must keep all doors and other means of access to the Premises

securely fastened when the Premises are left unoccupied. The Lessor reserves
the right to enter the Premises and fasten them if they are left insecurely
fastened.

The Lessee must ensure that, at all times, the Lessor has a current address and
telephone number at which the Lessee, or a responsible representative of the
Lessee, can be reached when the Lessee or representative is not in the Premises.

No curtains, window blinds, window screens or awnings may be erected without
the approval of the Lessor.

The Lessee must not cause obstruction in the Common Area.

No rubbish or waste may, at any time, be burnt on the Premises or in the
Building.

The Lessee may not conduct, or permit to be conducted, on the Premises any
auction, bankrupt or fire sale.

The Lessee may not use or permit the Common Area to be used for any business
or commercial purpose or the display or advertisement of any goods or services.

The Lessee must, at the Lessee’s own expense, replace all electrical light bulbs
and globes and tubes which may become damaged or broken or fail to light in
the Premises.

The Lessee must not use the Premises as a residence or sleeping place.

The Lessee must not keep on the Premises any animals, fishes, reptiles or birds.

The Lessee may not smoke or permit any person to smoke any form of tobacco
or similar substance in or within 15 metres of the Premises or the Building.

The Lessee must comply with any fire management plan produced by the Lessor
which is made known to the Lessee or, if reasonably required by the Lessor, the

Lessee will produce its own fire management plan.

The Lessee will participate in any fire management exercise conducted by the
Lessor, of which the Lessee has received reasonable notice.

35



Schedule 4 - Rent Review
The Rent will be reviewed effective from each Rent Review Date in accordance
with the method of rent review noted next to the relevant Rent Review Date in

Item 8.

Each method of rent review will have the meaning and procedure set out in this
Schedule.

1) “WPI” means a rent adjustment in accordance with the following Wage

Price Index formula:
NYLF=OYLF x NWPI
OWPI
Where:
“NYLF” is the new Rent-payable by the Licensee to the Licensor
commencing from the Rent Review Date;
“OYLF” is the Rent payable by the Licensee to the Licensor immediately

preceding the Rent Review Date;

“NWPI” is the last published Wage Price Index prior to the Rent Review
Date;

“OWPI” is the Wage Price Index as published prior to the date upon which
the Rent was most recently reviewed, varied or set pursuant to the
terms of the Sublease or any previous Sublease (or previous
Subleases) which contained an option to renew (or a chain of
options to renew) which gave rise to this Sublease.

2) “Wage Price Index” means the Wage Price Index for the Australian
Capital Territory as published by the Australian Statistician (or such
person or office which fulfils the relevant function fulfilled by the
Australian Statistician at the commencement of the Sublease). In the
event that the Wage Price Index is adjusted (for example by changing the
base index number or changing the year of the base index number), or

 there is any suspension or discontinuance of the Wage Price Index by the
Australian Statistician, then the Wage Price Index will mean such index
figure or statistic published at the relevant dates in the Australian
Statistician’s summary of Australian statistics which reflects fluctuations
in the wages in Canberra and which the parties may mutually agree upon,
and if they are unable to agree then such index figure or statistic as may
be determined by the President for the time being of the Australian
Property Institute or some person nominated by the President whose
decision will be conclusive and binding. This definition will apply
notwithstanding that there may be significant changes over time in the
composition and weighting of the items by reference to which the Wage
Price Index is calculated.

(3)  The Licensee must continue to pay the current instalments of the Rent
due until the new Rent is determined. Within 21 days after the Licensor
has notified the Licensee of the new Rent, the Licensee must adjust and
pay the amount due to the Licensor as Rent from the Rent Review Date.
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(4) The Licensee must continue to pay the current instalments of the Rent due
until the new Rent is determined. Within 21 days after the Licensor has
notified the Licensee of the new Rent, the Licensee must adjust and pay
the amount due to the Licensor as Rent from the Rent Review Date.

1) “CPI Rent” means a Rent adjustment in accordance with the following
Consumer Price Index formula:

NYR=OYR x NCPI

OCPI

Where:

“NYR” is the new Rent payable by the Lessee to the Lessor commencing
from the Rent Review Date;

“OYR” is the Rent payable by the Lessee to the Lessor immediately
preceding the Rent Review Date;

“NCPI” is the last published Consumer Price Index prior to the Rent
Review Date;

“OCPI” is the Consumer Price Index as published prior to the date upon

which the Rent was most recently reviewed, varied or set
pursuant to the terms of the Sublease or any previous sublease (or
previous subleases) which contained an option to renew (or a
chain of options to renew) which gave rise to this Sublease.

(2) “Consumer Price Index” means the Consumer Price Index for Canberra
(All Groups) as published by the Australian Statistician (or such person or
office which fulfils the relevant function fulfilled by the Australian
Statistician at the commencement of the Sublease). In the event that the
Consumer Price Index is adjusted (for example by changing the base index
number or changing the year of the base index number), or there is any
suspension or discontinuance of the Consumer Price Index by the
Australian Statistician, then the Consumer Price Index will mean such
index figure or statistic published at the relevant dates in the Australian
Statistician’s summary of Australian statistics which reflects fluctuations
in the cost of living in Canberra and which the parties may mutually agree
upon, and if they are unable to agree then such index figure or statistic as
may be determined by the President for the time being of the Australian
Property Institute or some person nominated by the President whose
decision will be conclusive and binding. This definition will apply
notwithstanding that there may be significant changes over time in the
composition and weighting of the items by reference to which the
Consumer Price Index is calculated.

(3) The Lessee must continue to pay the current instalments of the Rent due
until the new Rent is determined. Within 21 days after the Lessor has
notified the Lessee of the new Rent, the Lessee must adjust and pay the
amount due to the Lessor as Rent from the Rent Review Date.

(1) “Rent Increase by X%?” (where X% is a specified percentage figure)
means a Rent adjustment in accordance with the following formula:

NYR=OYRx 100+ X
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100

Where:

“NYR” is the new Rent payable by the Lessee to the Lessor commencing
from the Rent Review Date;

“OYR” is the Rent payable by the Lessee to the Lessor immediately
preceding the Rent Review Date;

“X” is the specified percentage in Item 8.

(2) The Lessee must continue to pay the current instalments of the Rent due

(D

@

3)

“4)

6))

(6

(M

until the new Rent is determined. Within 21 days after the Lessor has
notified the Lessee of the new Rent, the Lessee will adjust and pay the
amount due to the Lessor as Rent from the Rent Review Date.

“Market Rent” means an adjustment to the Rent that could reasonably be
expected to be paid for the Premises if unoccupied and offered for rent for
the use set out in Item 9.

Either party may at any time, but not earlier than 4 months prior to the
Rent Review Date to which Market Rent applies, give notice in writing to
the other party stating the amount which, in that party’s opinion, is the
Market Rent for the Premises as at that Rent Review Date.

If:

(a) 2 months after a party has given a notice under subclause (2), the
parties have not agreed upon the Market Rent applicable from the
Rent Review Date; or

(b) 14 days after either party tells the other party that it disputes the
proposed Rent applicable from the Rent Review Date;

either party may notify the Magistrates Court that that party wishes to have
the matter referred to mediation under section 52(2) of the Leases Act.

If a Market Rent cannot be agreed, the parties agree to follow the
procedure set out in Part 8 of the Leases Act regarding determination of
the Market Rent.

If, 14 days after the Lessee tells the Lessor that the Lessee disputes the
proposed Rent applicable from the Rent Review Date either party may ask
the President of the Australian Property Institute (Canberra Chapter) to
appoint a valuer with at least 5 years’ experience to determine the Market
Rent having regard to the current market rental.

The valuer must act as an independent expert and not as an arbitrator, and
give written reasons for the decision. The parties must share the valuer’s
costs equally.

The valuation of the Market Rent must take into account:

(a) the terms of the Sublease;
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®)

(b) other matters relevant to the assessment of current market rental;
(c) the use of the Premises under the Sublease; and

(d) rent concessions or other benefits frequently or generally offered
to prospective lessees of similar Premises,

and must assume that the Premises are unoccupied, but it must not take
into account the value of any goodwill or the Lessee’s Improvements.

Until the dispute is resolved, or a right is lost, the Lessee must pay the old
Rent. Any adjustment is calculated from the Market Review Date. The
Lessee must pay any adjustment, or the Lessor must credit the Lessee with
it, when the next monthly payment is due.

39



10.
11.

Schedule 5 - Variations to standard terms of Sublease
Clause 6.3 is amended to read as follows:

6.3  The Lessee must maintain and repair the Air-Conditioning System.
Clause 7.2 is amended to read as follows:

7.2 The Lessee will pay all stamp duty (if any is payable) assessed with
respect to the Sublease.

Clause 9.5 does not apply to any signs within the Premises which are not viable
from outside the Building.

Clause 10.4 is deleted and replaced as follows:

10.4.3 If the Premises are at any time connected to a grease trap or a triple
interceptor, the Lessee must regularly clean, service, maintain, repair and
empty it at its own cost.

10.4.4 If the Premises are not connected to a grease trap, triple interceptor or
similar device and the Lessee’s use of the Premises requires them to be
connected to such a device, then the Lessee must, at its’ expense,
promptly install such a device, upon receiving the consent of the Lessor
(which may be reasonably withheld where installation is, in the opinion
of the Lessor, impractical or may interfere with other users of the Land)
and otherwise comply with this clause.

10.4.3 The Lessor will not be liable for any loss or damage sustained by the
Lessee arising from the Lessor’s decision not to consent to the
installation of a grease trap, triple inceptor or similar device.

Clause 11 .2 is deleted and replaced as follows:

The Lessee accepts the Premises and the Lessor’s Property in the condition and
state of repair they are in at the commencement of this Sublease and will raise no
claim in respect of the fitness, adequacy, safety or risk associated with any part of
the Premises or Lessor’s Property.

Clause 11.3.1 is amended to read as follows:

11.3.1 Subject to Clause 11.3.5, the Lessee must keep the Lessor’s Property in
good and tenantable repair and condition having regard to the condition
of the Premises at the Commencement Date.

Clauses 11.3.3 - 11.3.4 are deleted.

Clause 11.4 is deleted.

Clause 11.5(1)-(5) is deleted.

Clause 11.6.2 is deleted.

Clause 11.9.1 is amended to read as follows:

11.9.1 During the Term, the Lessee must maintain in good working order the
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lifts, fire services and any other services within the Premises and the
Building.

12. Clause 11.9.2 is amended to read as follows: |
11.9.2 Ifany of the services Epeéiﬁed m this s‘ubélaqs'e: i
(1) malfunction;
(2) become unsafe; or
(3) are otherwise incapable of being operated as a result of any cause,

the Lessee will, within a reasonable time, repair or replace the services
(or part of the services) with services of an equivalent type and quality.

13. Clause 11.9.3 is deleted.

14, | Clause 15.2 is amended to read as follows:

15.2  If the Lessor gives the Lessee a notice under subclause 15.1 that the
Lessor does not intend to repair the Premises or Building then the Lessor
may terminate this Sublease by 30 days’ written notice to the Lessee.
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Schedule 6

CERTIFICATE

I am a solicitor of the Supreme Court of the Australian Capital Territory.
2. I do not act for the Licensor.

Before the Licensee executed this Licence, at the request of the Licensee
I explained:

a) the effect of this clause in this Licence and of this Certificate;

b) how section 30 of the Leases Act would apply in relation to the
Licence if the Licence did not include this clause;

c) the effect of section 104 of the Leases Act and that the giving of
this Certificate will result in the Licence being for a term (including
any options for renewal) of less than five years.

4, The Licensee told me that:

a) the Licensee was not acting under coercion or undue influence in
asking for or agreeing to the inclusion of this clause (including this
Certificate) in this Licence;

b) the Licensee was not required by the Licensor to use a lawyer
acting for or nominated by the Licensor; and

c¢) the Licensee was aware of, and had chosen to waive, the time limits
under section 30 of the Leases Act.

DATED this...... AT day of .. PEQMIR 2014

Signed

Solicitor, ACL.
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Executed as an Agreement

DATE OF THIS AGREEMENT

SIGNED for and on behalf of the

in the presence of: & E! tB g?-_cgg i E é Signature of Territory delegate

¢« ey ey
Signatureor witness Print name

Print name

SIGNED by or for and on behalf of ) 4

CANBERRA TRADESMEN'S UNION ) .....
CLUB LIMITED ACN 098 615 760 in ) Sign of director*

accordance with section 127 of the “sce st helow

Corporations Act 2001: D“*’ ’.‘:ze—.e.:...?.:‘ﬁége.&......

.........................

Signature of wareerer/secretary*
*see note below

Print name and position

Note: -

Date: Must be dated on the date the last party signs the Agreement or, if signed counterparts of the
Agreement are exchanged, the date of exchange. Also date the cover page.

Individual; Must be signed by the individual and witnessed.

Incorporated Association: Must be signed in accordance with the Association's constitution, which may or may not require the
common seal to be affixed. As a minimum, 2 authorised officers must sign.

Company: Must be signed in accordance with section 127 of the Corporations Act 200! (Cth), for example, by 2
gn

directors or a director and a secretary. Common seal may be affixed if rcquwcd under the
constitution but is generally not required.
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