NATIONAL PARTNERSHIP AGREEMENT ON
IMPLEMENTATION OF MAJOR INFRASTRUCTURE PROJECTS
IN THE AUSTRALIAN CAPITAL TERRITORY, 2009~2014

AN AGREEMENT BETWEEN

THE COMMONWEALTH OF AUSTRALIA

AND

I
(

THE AUSTRALIAN CAPITAL TERRITORY

This Memorandum of Ut1derstanding provides the basis for a collaborative partnership
approach between the Commonwealth and the Australian Capital Territory for implementing
mEUor infrastructure projects.
This Memorandum of Understanding will apply from the date of execution to 30 June 2014.
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PART A

PRELIMINARIES

1. This Memorandum of Understanding (MOU) provides funding directly to the Australian
Capital Territory for major infl:astructure projects, including fl:oni the Building Australia Fund
and uhder the Nation Building Program (National Land Transport) Act 2009. This MOU sets
out Commonwealth investment priorities. Many of the Commonwealth's investment priorities
closely reflect State and Terl'itory priorities and interests. It is the Commonwealth and State
and Territory Governments' joint responsibility to ensure that these investments effectively
E!ddress the following:
1.1
effective and safe opet·ation of the National Land Transport Network through
integration oftranspmt and land use planning at a network level; and
1.2

supply chain and urban transport priorities.

2. The delivery of the MOU is implemented cooperatively by the Commonwealth and the
Austmlian Capital Territory in accordance with;
·2.1
provisions of the Nation Building Progi'am (National Land Transport) Act 2009
(the Program Act);
2.2
provisions oftheNdtion-buUding Funds Act 2008 (the Funds Act);
2.3

this Memorandum of Understanding (MOU); and

2.4

the Notes on Administration as issued from time to time.

3. This MOU Is not a written agreement between the Commonwealth and the Australian

Capital Territory relating to the provision of Commonwealth funding for any patticular project
and therefore is not a 'funding agreement' for the purposes of section 4 of the Program Act. It
is an agreement for the purposes of indicating the level of funding the Commonwealth intends
to provide to the Australian Capital Territory for major infrastructure investments and the
arrangements applying to this funding.
4. Where this MOU or the Notes on Administration are inconsistent with the terms of either
the Program Act or the Funds Act, the Pat~ies acknowledge that the terms ofthe relevant Act
will prevail.
·
5. Funding for the Australian Capital Tei'ritory for projects listed in the Sched\lles will be
provided through National Partnership project payments under the new framewod( for
Commonwealth-State financial relations.· To this extent this MOU is a Partnetship Agreement
and sets out the agreement between the Commonwealth and the Australian Capital Terr~toi·y
for National Partnership project payments, specifies the amount of funding to be provided by
the Commonwealth to the Australian Capital TetTitory from acceptance of this variation to
30 June 2014, and ari'i:thgements applying to this funding from commencement ofthis MOU.
6. Nothing in this MOU precludes the Parties from implementing a supplementary agreement
for speciftc parts of the National Land Tra:nspbl't Network. The Commonwealth may also
provide funding for land transport purposes to the Australian Capital Territory outside the
terms of this MOU and the Program Act.
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Parties to this MOU.

7. This MOU is between:
THE COMMONWEALTH OF AUSTRALTA (the Commonwealth)
and
THE AUSTRALIAN CAPITAL TERRITORY (the Australian Capital Territory)
8. In entering this MOU~ the Parties recognise the importance ofsustaining overall investment

in more efficient and better integrated land transpo1t linkages aimed at improving AustraJia>s
econotnic growth and international competitiveness.
9. The Parties are committed to working together cooperatively and actively to implement this
MOU.
Term of the MOU

10. This MOU commences upon acceptance ofthe Variation by the Parties and will expire on
30 June 2014> or earlier if agreed to in writifig by the Parties. This MOU supersedes any
bilateral agreement in place between the Commonwealth and the Australian Capital Territory
foi· the implementation of the AusLink National Land Transpott Plan.
·
Outcomes

11. This MOU will contribute to the following outcomes for Commonwealth funded road
network:
11.1

increased infrastructure capacity and efficiency;

11.2

improved safety and security;

11.3

jmproved transport productivity on nationally strategic and export-oriented
freight corridors;

11.4

improved reliabillty oftmvel on interstate &nd inter-l'egional corridors;

11.5

consistency with viable long-term ecenorhic and social outcomes and with the
obligation to current and future generations to sustain the environment; and

11.6

consistency with strategic planning and utban transport outcomes.

ROLES AND RESPONSffiiLITffiS OF EACH PARTY

12. To realise the commitments in this MOU, each Party has specific roles and
respqhsibilities> as outlined belovi.
Arrangements for Project Planning and Delivery

13. The Commonwealth recognises that primary responsibility for planning> delivery and
review ofprojects specified in the Schedules rests with the Australian Capital Territoey.
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14. The Australian Capital Territory acknowledges the Commonwealth's right to pmticipate
in project planning, delivery and review to ensure that its policy objectives and accountability
responsibilities at·e satisfied. The Australian Capital Territory agrees to cooperate fully with
the Commonwealth in the conduct of its participation.
15. The Pa1ties acknowledge that in cmtain circumstances involving a third Party (or Parties),
there may be a need to negotiate an additional agreement(s) related to the pl'oject to ensure that
the interests of all Parties are adequately recognised. These circumstances include:

15.1

the Australian Capital Territory has chief responsibility for the planning and
delivery of a project, but the project sUbstantially affects the responsibilities or
operations of a third party (or Parties), such as another State(s) and/or rail track
111anager(s); or

15.2

a third patty, such as a local govemment authority, has chief responsibility for
the planning and delivery of a pt'Oject in the Australian Capital Territory.

Project Cost Estimation
16. The Austl'alian Capital Territory agrees to adopt the principles contained in the Best
Practice Cost Estimation Standard pt·epared for the Commonwealth and to use PSO and P90
values when preparing cost estimates for projects to which this MOU applies. Guidance on
the principles and preparation ofP50 and P90 estimates are provided in the Notes on
Administration.

Private Finan.cing

17. The Commonwealth and the Australian Capital Terdtory agree to explore the scope for
increased private sectot· financial participatioq in meeting future land transport inft·astmcture
t·equirements in reiE~tion to projects to which this MOU applies.
18. The potential for private sector pf.uticipation should be considered for all projects listed in
the Schedules, commensurate with the size and nature ofthose projects. Further detail is set
out in the Notes on Administration.
19. Where the estimated capital cost of a project is greater than $50 million (which is the
threshold agreed by the Council of Australian Govei'nments as pmt of the Public Private
Partnership Guidelines) consideration of public private partnership (PPP) procurement options
m~tst be undertaken.
·
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PART B PROJECTS SUBJECT TO THE NATION BU,lLDlNG PROGRAM
(NATIONAL LAND TRANSPORT) ACT 2009 (SCHEDULE A)
Interpretation
20. The terms used in Part B of this MOU, unless otherwise specified, have the meanings
given to them in the Program Act and the Notes on Administration.
21. In this Part:

21.1

'AQnual Pt·ogram' means the document provided by the Commonwealth at the
time of the Commonwealth Budget setting out a budget for eligible expenditure
on the projects listed at the time in Schedule A;

21.2

'Commopwealth Minister' means the Minister administering the Program Act
as amended from time to time;

21.3

'National Land Transport Network' means the National Land Transport
Netwot·k, as in force from time to time, that is determined by the
Commonwealth Minister under Part 2 of the Program Act as amended from
time to time;

21.4

'Project' means a project listed in Schedule A; and

21.5

'Total Project Funding' means the total amount ·of funding that the
Commonwealth agrees to make available for projects specified in Schedule A
for the period 1 July 2008 to 30 June 2014. It does not include maintenance
funding.

Project Approvals, JfU:nding Conditions and Application of Commonwealth and
State/Territory Requirements
22. The Commonwealth Minister will consider all projects specified in Schedule A to this

MOU in accordm1ce with the reqtlirements of the Program Act, and will approve ptoJects that
meet the requir.emynts of that Act .The Patties recognise that funding will only be pl'ovided to
projects Which are approved in accordance with the Program Act.
23, Projects which are approved undyr the Program Act must comply with the mandatory
conditions imposed under that Act, with any conditions determined by the Commonwealth
Minister under section 27 of that Act, and other Commonwealth and State/Tetdtoi'y laws
where applicable. This includes the Building and Construction Industry Occupational Health
and Safety Accreditation Scheme established under the provisions of the Building and
Construction Industry Improvement Act 2005. Flirther guidance on compliance with other
laws and requirements is covered in more detail in the Notes on Administration.
24. The Australian Capital Territory agrees to adhere to the National Code of Practice for the

Construction Industt·y and the associated Australian Government Implementation Guidelines
as applied from time to time and as advised by the Commonwealth.
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25. Breaches of any mandatory funding condition specified in the Progt·am Act or in an
instrument made under section 27 of that Act may result in funding specified in the project
approval instrument for the project being withheld or a refund being sought by the
Commonwealth in accordance with section 26 ofthatAct.
Asset Ownership and Maintenance
26. The Parties recognise that ownership and responsibility for those parts of the National
Land Transport Network that are within the Austmlian Capital Territory's boundaries will
remain with the Australian Capital Territory.
27. Commonwealth road maintenance funding wlll be provided to the Australian Capital
Tenitory on condition that the Australian Capital Teeritory:
27.1

maintains National Land Tmnsport Network roads within the Australian
Capital Territory to an agreed level of service, which is equal or superior to the
current level of se!'vice; and

27.2

supplies agreed data on the condition and usage of, and maintenance
expenditure on, the Network to enable the Commonwealth to meet its
accountability and reporting requirements.

Notification of Impacts on Network

28. The Parties recognise that the effective and safe opet·ation of the National Land Transport
Network serves both national and Statetrerl'itory objectives. Accordingly, the Parties
recognise the need to:
28.1

integrate tmnsport and land use planning at a network level to ensure the safe
and effective operation ofthe National Land Transport Network, and
appropriate interaction between this Network and State/Territory arterial road
and local road networks; and

28.2

to the degree that it is within their control avoid excessive additions to the
traffic load on the Nation~:~! Land Transport Network from State/Territory
arterial or local road systems.

29. The Austmlian Capital Terdtory agt·ees to:
29.1

inform the Commonwealth of any proposed amendments to planning schemes
or new State/Tenitory Planning Policies (particularly for metropolitan at·eas
and major regional centres) which might matel'ially affect the operation of the
National Land Transport Network so that the Commonwealth has an
opportunity to express a view on any proposed amendment or policy; and

29.2

make appi·opriate use of State/Territory Government powers, including under
relevant State/Territory legislation, to ensure the impact of any project or
planning scheme on the National Land Transport Network is consistent with its
intended use in the National Land Transport Network.
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Aclmowledgement and Publicity
30. In all publications, promotional and advertising materials, public announcements and
activities in relation to a project, the Australian Capital Territory must acknowledge the
financial support that the AU9tralian Capital Territory has received from the Commonwealth,
in the manner set out in the Notes on Administl'atiotl or as approved by the Commonwealth
prior to its use.

31. The Commonwealth reserves the right to publicise and report on the funding awC;~rded to
the Australian Capital Territory for a project. The Cornmonwealth may do this by including
the Australhm Capital Tenitory's name in media releases, general announcements abot1t
funding and in mmual repmis, the amount of the funds given to the Australian Capital
Territory and the title and a brief description of the project.
32. Clauses 33 and 34 apply for the Term of this MOU atid for a period of? years from the
date of its expimtion.
Performance benchmarks and indicators

33. Subject to the provision of funding by the Commonwealt~, the Australian Capital
Territory is to meet the following performance benchmarks:
33.1

efficient implementation and delivery of monthly and annual reporting, in
accordance with the Notes on Administration; and

33.2

effective delivery ofprojects listed in Schedule A.

34. Achievement of these performance benchmarks may be assessed for the Australian
Capital Territory with reference to the following performance indicators:
34.1

timely completion and provision .of audited financial statements and audit
t'epolis, other annual reports, and monthly progr(3ss reports for pi'ojects listed in
Schedule A;
·

34.2

projects listed in Schedule A are able to meet targets for completion within
estimated costs and tlmefraines; and

34.3

specific transport performance indicators fol' ea()h project as agreed in writing
by the Parties in conjunction with the project proposal and approval process

described in the Notes on Administration. The Patties agree that, wherever
appropriate and practical, specification of transport performance indicators for .
each project wiU have patticular regatd for the program objectives of
improving efficiency, safety and reliability.
Implementation Plan

35. The Parties will agree to a 5 year Implementation Plan under this MOU, which will set out
the pmposed .funding allocations and timelines fot· each project listed in Schedule A. The
Implementation Plan will include key information for each project including start date,
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planning completion, construction commencement, construction completion and project close,
The ImplemetHation Plan will be updated annually.
36. The Parties agree to manage the projects in Schedule A and the associated annual
cashflow i'equirements in accordance with the processes below and as set out in the Notes on
Administration:
36.1

the Australian Capital Territot·y will provide to the Commonwealth, no later
than 28 February each year, an expenditme budget for each project in Schedule
A for each ofthe remaining years covered by Schedule A or to completion of
the project whichever is later;

36.2

the Commonwealth will provide to the Australian Capital Territory each year,
at the time of the Commonwealth Budget, an Annual Program setting out a
budget for eligible expenditure by the Australian Capital Territory on the
projects listed at the time in Schedule A;

36.3

the Annual Program will, to the extent possible within Commonwealth Budget
constraints, reflect the Austl'alian Capital Territory Government ftmding
r~quirements for the projects listeq in Schedule A and be in accordance with
pwposed project timetables;

36.4

the AustraHan Capital Territory wUl, in light of the announced Australian
Capital Territory Government budget and on receipt of the advice ofthe
Annual Prograth from the Commonwealth, provide to the Commonwealth an
indicative funding commitment to individual pl'ojects in Sched\.de A; and

36.5

the indicative funding commitment by the Australian Capital Territory will
reflect, to the extent possible, the fm1ding requirements of the proJects listed in
Schedule A and the agreed project timetables determined for projects.

37. This process will commence in 2012.

Phasing of Contributions

38. The Parties acknowledge that nothing in this MOU obliges either Party to make any
payments on its contdbution to a project in advance of the other or in advance of costs being
incun·ed. Recognising that flexibility is required il1 planning project cash flows, if either Party
contributes in excess of, or less than, the annual amount required by this MOU, then the
relevant amount will be credited or debited for reconciliation over the life of each project. The
objective is to ensure that project cash flows allow the most cost effective project delivery.
Reporting

39. The Australian Capital Territory agrees to comply with the reporting requirements as set
out in the Notes on Administration and any conditions contained in a determination to the
project approval instruments issued under the Program Act in accordance with guidance
provided in the Notes on Administration.
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40. The Australian Capital Territory agrees at the conclusion of each project to provide a
financial acquittal and a completion rep01t summarisiJ:lg performance and outcomes including
performat1ce against scope, schedule, budget and quality. The completion report should
articulate lessons learnt and any opportunities for improvement in current practices including
organisational strategies, business, project planning and delivery. The Notes on
Administration provide guidance on these reports.

Project Evaluation
41. The Pati:ies agree to cooperate in the joint evaluation ofproj ects so as to facilitate both
performance review of this MOU and continuous improvement of investment decision
making. Evaluation of projects completed under this MOU will, in pati:icular, focus on
establishing the extent to which project performance indicators have been achieved, and
reviewing the accuracy of demand forecasts and cost estimates used in the assessment of the
project prior to commencement.
42. The Notes on Administration provide guidance on project evaluation.

Commonwealth Contribution
43. Subject to the other pati:s ofthis MOU, the Commonwealth agrees to make available to
the Australian Capital Territory Total Project Funding of up to $28 million for projects
specified in Schedule A for the period 1 July 2009 to 30 June 2014. This total funding amount
is to be applied only to projects set out at Schedule A unless the Commonwealth agrees in
writing that it may be applied to other projects. It does not include maintenance funding.
44. The Commonwealth may, at its discretion, increase Total Project Funding and, if it does
so, the Commonwealth will advise the Australian Capital Territory ofthe ~djustment in
writing and seek the Australian Capltal Territory>s agreement to any conditions that apply in
writing. This correspondence will form an amendment to this MOU.
45. Funds for individual projects specified in Schedule A wlllnot become available until a
project is approved in accordance with the Program Act.
46. Annual toad maintenance funding will be determined each year, in pal't, by application of
a formlila based on Jane length, total traffic volumes and heavy vehicle traffic volumes on the
National Land Transport Network.

The Australian Capital Territory Contribution
47. The Australian Capital Territory agrees to contribute funding from its own revenue fot· the
projects, and on the terms, specified in Schedule A. For the purposes of this MOU, own
revenue includes all Commonwealth general revenue assistance including GST revenue but
does not include Commonwealth National Partnership payments to and through the AustraUan
Capital Territory.
·
48. The Australian Capital Territory agrees to maintain expenditure from its own somce
revenue on the National Land Transport Network and agrees to supply agreed data to enable
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the Comriwnwealth to meet its accountability and reporting requirements. The Notes on .
Adm,inistration provide guidance on the type and form in which the data is to be ptovided by
the Australian Capital Territory to the Commonwealth.
Eligible Project Costs

49. Commonwealth funding may only be directed towards meeting eligible costs in relation to
a project. The Parties agree that for purposes ofthis Part, and ·unless otherwise agreed in
writing at the time of defining the project scope or subsequently, 'eligible project costs'
include:
49.1

direct costs, such as planning, public consultation, environmental assessment,
design, land acquisition, construction and traffic management of the project;

49.2

costs of meeting any conditions imposed on the project under Commonwealth
or State/Territory law;

49.3

costs of project public recognition and publicity includirig any ceremonies
connected to progress on the project; and

49.4

the costs of, or arising from, any legal action relating to projects in Schedule A
that is not due to the Austl'alian Capital Territory failing to propel'ly administer
tender processes and supervise and manage relevant contracts.

50. Unless agreed otherwise In writing at the time of defining the project scope or
$Ubsequently, 'eligible project costs' do not include:
50. l

any component of the oversight and network administration costs of any State
agency;

50.2

the cost of artworks ot' elaborate aesthetic features associated with a project; or

50.3

any costs asso9iated with sections of road or rail that might be bypassed by a
project and cease to be part ofthe National Land Tl'ansport Network.

Vadations to Projects and Funding
I

(

51. The Parties recognise that project particulars may vary as project proposals ate further
developed and refined, 01' if there are variations to a. projecfs scope, cost or timing.
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Increases in Project Costs
52. The Parties agree that variations in the cost and the timing of delivery of a project will be
managed as follows:
·
52.1

The Commonwealth's funding contribution to a number of projects is capped at
a specified dollat· amount as set out in Schedule A. Generally this is fqr
packages of works or where the Commonwealth is making an initial
contribution to a project and costs can be contaified within the fUJiding limit. ln
other instances where the Commonwealth>s funding contribution is capped, the
Australian Capital Territo1·y will fund the remainder of the project's cost'.

52.2

For projects that are Usted in Schedule A as Nation Building Program projects,
where the Commonwealth's funding is not capped at a specific dollar amount,
subject to consideration, the Comrponwealth will provide 50 per cent towards
ftuiher funding tequirelilents capped at the P90 pre-tender cost estimate.

53. The Parties note that where the Commonwealth increases its contribution to an individual
project as set out in clauses 55.2 or 55.3, or during the period to 30 June 2014, this increased
Commonwealth funding will need to be offset from Withii1 the Total Project Funding being
made available to the Australian Capital TetTitory in that period. This offset may be aph ieved
by changes in the delivery timetable or decreases in the Commonwealth funding contribution
fot· projects in Schedule A.
54. Before any considemtion is given to increasing funding for projects, the Parties will
reconsidet the scope and constrUction design being proposed for a project to reduce project
costs. Such reconsideration will include, in patticular, the likely implications of the proposed
change for the objectives identified for a project and tQ.e project's costs and benefits.
55.. As a last resort in the event ofproject costs significantly exceeding the ctirrent cost
estimate, both Parties reserve the right to withdraw funding for a project prior to awarding the
construction contract. Payments to affected tenderers that are necessary in the event of either
Party withdrawing funding from a project will be shared by the Parties and agreed on a case
by case basis.
56. In the case ofthe Commonwealth, the Commonwealth m.ay choose to reallocate the
funding to another project or projects in the Avstralian Capital Territory or in another State or
T~rrltot·y. fu the case of the Australian Capital Territory, the Austt·alian Capital Terl'itory may
choose to allocate the fLtnding to other projects that may not be on the Nation!:ll Land
Transp01i Netwol'lc
Treatment of Project Cost Savings
57. Where the final project cost to government is less than the amount(s) which the
Commonwealth, or in the case of a jointly funded project the Commonwealth and the
Australian Capital Territory, have agreed to tnake av~ilable, the savings (including savings
resulting from private sector participation in the project) will be treated in the following way:
57.1

for fully funded Commonwealth projects the savings will be applied, as agreed
between the Parties, as a Commonwealth contl'ibi.ttion to another project or
projects listed in Schedule A; and
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57.2

for projects to which each Party has committed a specified funding
contdbution, the savings will be divided on a pro-rata basis and be respectively
applied, as agreed between the Parties, to another project or projects included in
Schedule A.

Project Delays
58. In the event that the Parties are unable to agree on a timetable for a project or if significant

delays occln· against the agl'eed timetable for preparing the project for construction (for
reasons that are within the control of the State), the Parties reserve the right, prior to the
construction contract being awarded, to review their funding contributions and to reallocate
that funding:
58.1 in the case of the Commonwealth to anothet pi'oject or projects includipg in
another State or Territory; and
58.2

in the case of the Australian Capital Territory to other projects that may not be
on the National Land Transport Network.

Recording Variations in Com·monwealth Project Funding
59. Where there is a variation to a project approval instrument issued under the Program Act
reflecting variations in Commonwealth project funcling, this will be confirmed in writing with
the Australian Capital Ten·itory and be recorded in the Annual Program provided by the
Commonwealth to the Australian Capital Territory each year at the time of the
Commonwealth Budget.
60. Whet;e.clrcumstances such as project cost increases, savings, delays or cancellations give
rise to the possible need fot· action, the Parti.es agree to consul{ to ensure that alternative
actions are explored and considered and that both Parties ate aware of any consequences
resulting from particular courses of action.
61. If, after consultation, either Patty proposes to take action to vary or withdraw its financial
assistance for a project, the Party concerned will formally advise the other Party in writing of
its intention to take such action. The matter will then be subject to a 30 day pel'iod during
which the other Party can make further subtnissions or the Parties can agree to reconvene
discussions prior to the decision being formally advised in writitig and/or publicly announced.
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PARTC
OTHER MAJOR INFRASTRUCTURE PROJECTS (SCHEDULE B)
Interpretation
62. The terms used in this Part, unless otherwise specified, have the meanings given to them
in the Nation-building Funds Act 2008 and the Notes on Administration.
63. In this Part:
63.1 'Building Australia Fund' projects means the projects specified in Schedule B;
63.2 'Total Project Funding' mean$ the total amount of funding that the
Commonwealth agrees to make available for projects specified in Schedule B for
the period fi·om the date of execution to 30 June 2014 inclusive;
63.3 'Project Plan' means a plan prepared for the purposes of c1ause 74 of this MOU;
63.4 'Project' means a project specified in Schedule B;
63.5 'Notes .on Administration' means the Notes on Administration as issued from time
to time; and
63.6 "Commonwealth funding' means funding provided for the purposes and
conditions of the projects set out in Schedule B.
Conditions ofFmi.ding
64. Subject to any specific condition identified for a project rn Schedule B, Commonwealth
funding is provided to the Austt·alian Capital Territory for a project on condition that the
Australian Capital Territory
64.1 acknowledges that Commonwealth funding for e.ach specified project is capped at
the amount set out for that project in Schedule B and that financial risk above the
CommonWealth funding for a project in Schedule B rests with the Australian
Capital Territory;
64.2 meets all agreed milestones for the project;
64.3 agrees to maintain to a proper standard all infrastt·ucture and assets consti'Ucted

using Commonwealth funding provided to the Austr~tlian Capital Territot•y;
64.4 agrees to ensure there is no substitution of capital effort from its own source

revenue;
64.5 gives effect to each commitment made by the Australian Capital Territory about a

project specified in Schedule B; including any commitment in relation to
contributions to be made by the Australian Capital Territory to the project;
including any made in project proposals fot· the pwject;
64.6 supplies data on the condition ancl usage of; and maintenance expenditure on, the
asset on request by the Commonwealth (where relevant to projects in Schedule B),
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to enable the Commonwealth to meet its accountability and reporting
requirements; and
64.7 complies with all other provisions and obligations in relation to the projects as set
out in this Part.
65. The Australian Capital Territory agrees to:
65.1 inform the Com'tnonwealth of any proposed amendments to planning schemes or
new State/Territory Planning Policie$ (particularly for metmpolitan areas and
major regional centres) which might materially affect the operation ofthe relevant
project in Schedule B so that the Commonwealth has an opportunity to express a
view on any proposed amendment or policy; and
65.2 make appropriate use of State/Territory Government powers, including under
relevant State/Territory legislation, to ensure the impact of any project or platming
scheme on the relevant project in Schedule B is consistent with its intended use.
Acknowledgement and Publicity

66. In all pub1ications, promotional and advertising materials, public announcements and
activities in relation to a project, the Australian Capital Territory must acknowledge the
financial support that the Australian Capital Territory has received from the Commonwealth,
in the manner set out in the Notes on Administration or as approved by the Commonwealth
pi:ior to its use.
67. The Commonwealth resei·ves the right to publicise and report on the project for whiCh
funding is awarded to the Australian Capital Territory. The Commonwealth may do this by
including the Australlan Capital Territory's name in media releases, general annoutl.celrtents
about funding and in annual reports, the amount of the funds given to the Australian Capital
·
Territory l:lnd the title and a brief description of the project.
68, Clauses 69 and 70 apply for the Term ofthis MOU and for a period of 7 years from the
date of its expiration.
Performance beJlchmarks an(l indicators

69. Subject to the provision of funding by the Commonwealth to the Australian Capital
Territory for projects specified in Schedule B, the Australian Capital Territory is to meet the
foliowing performance benchmarks:
69.1 effective delivery of projects listed in Schedule B in accordance with agreed
milestones; and
69.2 efficient implementation and delivery of monthly and quarterly reporting, in
accordance with the Notes on Administration.
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70. Achievement of these performance benchmarks may be assessed for the Australian
Capital Tenitory with reference to the following performance indicators:
70.1 timely completion and provision of audited flnahcial statements and audit reports,
and monthly progress reports for projects listed in Schedule B;
70.2 projects listed in Schedule B are able to meet targets for completion within
estimated costs and timeframes; and
70.3 specific milestones for each pt'oject as agreed in writing by the Parties in
conjunction with the agreed Project Plan described in clause 34 and the Notes on
Administration.
Project Plan

71. For each project specified in Schedule B the Parties will agree to develop a Project Plan.
The Project Plan will cover the pedod offunding and will include (but not be limited to):
71.1 a snmmary of the specified project, including locationalreferences;
71.2 the timelines for the pl'Oject including stati date, planning completion,
construction commencement, construction completion and project close;
71.3 the proposed funding allocations;
71.4 agreed detailed milestones to which payments will be linked, and the cost
estimates for these milestones based upon P90 values; and
71.5 identification ofthe major risks and propo_sed mitigation strategies to successful
delivery of the specified pt·oject.
The Project Plan must be updated at least annually, or as' required. Further infotmation on
the i·equirements of the Project Plan is set out in the Notes on Administration.
72. The Parties agree to manage the projects in Schedule Band the associated annual
cashflow requirements in accordance with the processes below and as set out in the Notes on
Administration. The Australian Capital Territory will provide to the Commonwealth, no later
than 28 February each year, an expenditure budget linked to agreed milestones for each
project in Schedule B for each of the remaining yem·s covered by Schedule B or to completion
of the ptoject whichever is later.
73. This process will commence in 2012.
Phasing of Confributions

74. The Parties acknowledge that nothing in this Part obliges either Party to make any
paymf.:lnts on its contribution to a ptoject in advance of the other or in advance of costs being
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incurred in accot·dance with the Project Plan. Recognising that flexibility is required in
planning project cash flows, if either·Party contributes in excess of, or less than, the annual
amotint required by this Part, then the l'elevant amount will be credited 01; debited for
reconciliation over the life of each project. The objective is to ensure that project cash flows
allow the most cost effective project delivery.
75. The Australian Capital Te1ritory agrees to use and deal with any interest earned on
Commonwealth funding received by the State for a specific project for that specific project as
agreed with the Commonwealth.
76. The Australian Capital Territory agrees to comply with the repotting requirements as set
out irt the Notes on Administration.
77. The Australian Capital Territory agrees at the conclusion of each project to provide a
financial acquittal and a completion repo1t summadsing performance and outcomes including
performance againstscope, milestones, budget and quality. The completion report should
articulate lessons learnt and any oppmtunities for improvement in current practices including
organisational strategies, business, project planning and delivery. The Notes on
Administration provide guidance on these reports.
Project Evaluation

78. The Patties agt'ee to cooperate in any joint evaluation of projects.
Commonwealth ContributiQn ·

79. Subject to the other parts of this MOU and to available appropTiations, the
Commonwealth agrees to make available to the Australian Capital Territ01y Total Project
F1mding capped aJ $59.5 milliqn for the projects specified in Schedule B for the period from
date of execution to 30 June 2014. This total funding amount is to be applied only to the
nominated pt·ojects set out at Schedule B and comprises amounts capped for each individual
nominated project.
The Australian Capital Territory Contribution
80. The Australian Capital Territory agrees to contribute funding from its own revenue for the
projects, and on the terhls, specified in Schedule B. For the purposes of this Part, own revenue
includes all Commonwealth gef1eral revenue assistance including GST revenue but does not
include Commonwealth National Partnership payments to and through the Australian Capital
Territory.

Eligible Costs
81. Commonwealth funding may only be directed towards meeting the eligible costs of each
project set out in S~hed~1le B. Subject to any specific limitation in relation to a particular
project set out in Schedule B, eligible costs include capital expenditure relating to the creation
or .development of infrastructure. EX:penditui·e, which is of a recutTent nature relating to
running costs cannot be financed from the Commonwealth funding.
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Variations to Projects and Funding
82. The Parties recognise that project particulars may vary as project pi·oposals are futther
developed and refined, or if there are variations to a project's scope, cost or timing.
Treatment of Project Cost Savings
83. Where the final project cost to government is less than the amount(s) which the
Commonwealth, or in the case of a jointly funded project the Commonwealth and the
Australian Capital Tenitory, have agreed to make available, the savings (including savings
resulting from private sector participation in the project) will be treated in the followifig way:
83,1 fol' fully funded Commonwealth projects the Commonwealth will consider the
application ofthe savings, as agreed between the Parties and subject to statutory
and other limitations, as a Commonwealth contdbution to another project or
projects listed in Schedule B; and
I
(

83.2 for projects to which each Party has committ.ed a specified funding contribution,
the savings will be divided on a pi'o-rata basis and, subject to statutory and other
limitations, be respectively applied, as agreed between the Patiies, to another
project or projects included in Schedule B.
Consultation
84, Where circumstances such as project savings, delays or cancellations give rise to the
possible need for action, the Patties agree to consult to ensure that alternative actions are
explored and c~msidered and that both Parties are aware of any consequences resulting from
particular courses of action.

85. If, after consultation, either Party proposes to take action to vary or withdraw its financial
assistance for a project, the Party concerned will formally advise the other Party In writing of
its intention to take such action. The matter will then be subject to a 30 day period ~uring
which the other Patiy can make further submissions or the Parties can agree to reconvene
discussions prior to the decision being formally advised in writing and/or publicly announced.
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PART D GOVERNANCE ARRANGEMENTS

Principal Contact Offlcel's
86. The Principal Contact Officer for each Pa1ty is authorised to act for that Party in relation
to this MOU, and is the first point of contact for the other Party in relation to any disputes
arising under ~his MOU.

For the Commonwealth, the Principal Contact Officer is:
Executive Director
· Nation Building-Infrastructure Investment
Department of Infrastructure and Transport
For the Australian Capital Territory, the Principal Contact Officer is:
Director~General

Territory and Mlinicipal Services
The Australian Capital Territory Government
Dispute Resolution
87. To prevent the escalation of a matter which could jeopardise either Patty's adherence to

this MOU, the Parties agree to advise and consult with each other fo ensme that alternative
actions and theit· consequences are considered. The Principal Contact Officers for each Party
will attempt to resolve any dispute, in the first instance.
88. lfthe dispute cannot be resolved between the Principal Contact Officers, it may be
escalated to be dealt with by the chief executive officers of the relevant Commonwealth and
State/Territory agencies OL' their delegate(s).

89. Ifthe matter in dispute cannot be resolved by the chief executive officers or thdr
delegate(s), it may be referred by a Party to the Ministers responsible for this MOU.
Non-adherence
90. Breaches of the terms ofthis MOU may result in Commonwealth funding specified iu this
MOU being withheld.
Variation of the MOU
91. Any Party proposing variations will notify the other Patty, and variations to the MOU will
be made with the written agreement of the Parties.
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SIGNATURES

Dated this ...\~.... day of .. J\~~S:~····---··--·-······ 2012
The Parties have executed this MOU as follows:
Signed for and on behalf of the
Commonwealth ofAustralia by

Signed for and on behalf of the
Australian Capital Territot·y by
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Chief Minister and Minister for Ten1tory and Municipal Services
Date: ......Y:. /........ ../2012

Y..
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Australian C
AG

Project

2011-12
Forecast

12-13
Forecast

13-14
Forecast

Conditions

Austr:ilian Government contribution for the two projects below is capped at $375m.
amount funds can be reallocated between the projects to best meet project funding
The ACT will meet remaining costs for the two projects.

allocations in 2008-09, indicative funding for the ACT between 2009-10 to
$235m This is subject to revision in the light ofrevised data each year, including
to the National Land

Conditions

ol"'unamg lS to be used for the planning and construction of11.5 km of dnal carriageway linkiog

•v- the Federal Highway in the north and Monaro Highway in the sooth ofCanberra

