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Johnston, HeatherG

From:
Sent: Friday, 1 March 2013 8:44 AM
To: ACTPLA LRU
Cc: Allen, Richard; McKeown, Helen; Brice, Michael
Subject:  
Attachments: 20130301070810890.pdf

 
Good morning, 
 
Re: Breach of Tree Protection Plan at (block 5 Section 26)   
Macquarie. 
 
I bring to your attention another breach by a certifier, please follow up with appropriate 
action to protect the high quality regulated trees on the block. 
 
Can you please let me know what action will be taken and the timeframe for this as the 
ground is being compacted damaging tree 2 at present. 
 
Regards 
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Johnston, HeatherG

From: Turk, Josh
Sent: Friday, 1 March 2013 10:39 AM
To: Moysey, Sean
Cc: Gaze, Reuben
Subject: FW: 45 BennelongCrescent Macquarie 
Attachments: 20130301070810890.pdf

Dear Sean, 
 
I have just gotten off the phone with  , a Tree Protection Officer, who has just 
lodged a Controlled Activity Complaint form (CAC) regarding non compliance with a Tree 
Management Plan for a knock down rebuild in Macquarie. 
 
As you can see in the attached CAC form,   is complaining about two issues, one being 
that the existing driveway that was to going to be retained has been dug up (the removal 
of an existing and replacement of a new driveway is exempt) and the second regarding 
noncompliance with the Tree Management Plan.   the goes into quite specific details on 
how they are not complying with the Tree Management Plan subsequently the Tree Protection 
Act.  
 
In the telephone conversation with   this morning I advised   that I thought it was 
best addressed by the Tree Protection Unit as they should have the ability to regulate 
through the Tree Protection Act.   response was that unless they damage the tree they 
are unable to do anything.   further stated that in the past   has lodged these types of 
complaints for us to action and that it has been done and if I wasn’t to action   
request then   will just have to advise us once the Trees are dead.  
 
The issues I raised with   were as follows: 
 

‐ Whilst there is an ability for us to regulate the matter of noncompliance with a 
Tree Management Plan, I would have thought it could be addressed by   area in the 
first instance given it is their area of expertise. 

‐ The Tree Protection Unit work directly under the Tree Protection Act where as the 
Tree Protection Act is an auxiliary legislation to our operational Acts. 

‐ I do not believe that they are unable to do anything unless the tree is actually 
damaged. 

‐ We are unable to give first hand expert witness statements of the matter except for 
the simple fact that either we saw the fence there or we didn’t. 

 
As you can see by   email (Helen McKeown is CC into the email) below he has requested 
that we advise   with what action will be taken and the timeframe for this as the ground 
is being compacted damaging tree 2 at present. 
 
I thought it best that you are aware of this complaint given my views on the matter as 
indicated above. 
 
Regards, 
 
Josh Turk | Investigation Unit 
Phone  | Email actplalru@act.gov.au 
Construction Services | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: ACTPLA LRU  
Sent: Friday, 1 March 2013 9:26 AM 
To: Turk, Josh 
Subject: FW:    
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Josh 
 
Should someone look at this today?  Also if a tree protection officer is driving by and 
sees a breach ‐ do they not have the capacity, legislation etc to allow them to take 
immediate action?? 
 
Please advise. 
 
Glenys 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From:   
Sent: Friday, 1 March 2013 8:44 AM 
To: ACTPLA LRU 
Cc: Allen, Richard; McKeown, Helen; Brice, Michael 
Subject:    
 
 
Good morning, 
 
Re: Breach of Tree Protection Plan at (block 5 Section 26)   
Macquarie. 
 
I bring to your attention another breach by a certifier, please follow up with appropriate 
action to protect the high quality regulated trees on the block. 
 
Can you please let me know what action will be taken and the timeframe for this as the 
ground is being compacted damaging tree 2 at present. 
 
Regards 
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obtain the proper approval before works commence, AS agreed to this and will get 
his certifier to make amendments for approval.  
 
 
 
 
Peter Apps     Jon Swale 
Inspector     Inspector 
Utilities, Land and Lease Regulation Section 
 
 
18 April 2013 
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GPO Box 1908 Canberra ACT 2601  |  phone: 6207 3022  |  www.actplalru@act.gov.au 

 

 

Record of Inspection 
 
Block: 5 Section: 26 Division: Macquarie  Unit:  
 
Date of Inspection: 8 May 2013  
 
Time Inspection Commenced: 4:05 pm 
 
Time Inspection Completed: 5:00 pm 
 
Acknowledgement of Consent Form Required: N/A 
  
Acknowledgement of Consent Form Completed: N/A 
  
Photographic Evidence: 10 
 

Photo No. Photo Name Taken From 
1 View of privacy & support post Within the lease 
2 Unfenced regulated tree Within the lease 
3 View of bondek to slab Within the lease 
4 View of bondek to slab Within the lease 
5 View of steel section to bondek Within the lease 
6 View of upper roof structure Within the lease 
7 LVL beams and battern supports Within the lease 
8 Welded bracket for LVL beams Within the lease 
9 Front regulated tree with paraweb Within the lease 
10 Stop work notice on front gate Public domain 
 
Purpose: Peter Apps and Sam Zeller conducted an inspection in regard to placing a 
“Stop Work notice on the above block. 
 
Findings and Facts: On arrival we were met by the builder   I 
informed  that I was here to place a Stop Work on the site because of the non 
compliance to the conditions of the DA.  argued the point that it should not be 
placed and the stop work is not valid as the area is now a platform to accommodate 
the air conditioning units for the house. I told  thats fine but you will still need to 
amend the DA to reflect this and its not my decision to make that call. I again told  
that the avenues of recourse for the stop work to be lifted is put it in writing to the 
registrar. wanted the name and number of him so he can talk to him about this. I 
told him it was David Middlemiss on 62073022. could not get through to him and 
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then asked for Reuben Gaze’s number to talk to him. I told  that Reuben will tell 
him the same thing I have been telling you that you concerns are to be put in writing. 

said not good enough and demanded Reubens office number.  then had a 
phone conversation with Reuben for quite some time.  returned to me and said go 
ahead and put the sign up but you haven’t heard the last of this and legal action 
against people will be taken and if he finds that anyone one at ACTPLA is co-ercing 
with the complainant they will be sued. SZ and I then attached the notice to the front 
gate of the work site. 
 
 
 
 
Peter Apps     Sam Zeller 
Inspector     Inspector 
Utilities, Land and Lease Regulation Section 
 
 
9 May 2013 
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GPO Box 1908 Canberra ACT 2601  |  phone: 6207 3022  |  www.actplalru@act.gov.au 

 

 

Record of Inspection 
 
Block: 5 Section: 26 Division: Macquarie  Unit:  
 
Date of Inspection: 27 May 2013 
 
Time Inspection Commenced: 11:00 am 
 
Time Inspection Completed: 11: 20 am 
 
Acknowledgement of Consent Form Required: N/A 
  
Acknowledgement of Consent Form Completed: N/A 
  
Photographic Evidence: 5 
 

Photo No. Photo Name Taken From 
1 Removed door & frame from 

bedroom 
Within the lease 

2 Removed door & frame from 
ensuite 

Within the lease 

3 Removed door & frame from 
ensuite 

Within the lease 

4 Removed door & frame from 
bedroom 

Within the lease 

5 Removed doors & frames Within the lease 
 
Purpose: Peter Apps and Mat Bond conducted a follow up inspection in regard to 
removal of unapproved doors and frames from the upper level bedroom / ensuite. 
 
Findings and Facts: On inspection met with builder  and informed 
him that we are here to inspect and take photos of the removed doors and frames 
from the upper level bedroom / ensuite leading to the AC area. Found the 
unapproved doors and frames have been removed from the area  informed me 
that the new window for the bedroom is here and is waiting for the window 
manufacturer to come out fix the other window to make it compliant to the 
approval. 
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Peter Apps     Mat Bond 
Inspector     Inspector 
Utilities, Land and Lease Regulation Section 
 
 
27 May 2013 

37 of 138



  



39 of 138



40 of 138



41 of 138





1

Johnston, HeatherG

From: Apps, Peter
Sent: Wednesday, 8 May 2013 3:55 PM
To:
Subject: Block 5 section 26 Macquarie 
Attachments: 201305081526.pdf; 201305081513.pdf

Dear   
 
Discussions have been conducted with management and the decision has been made that the stop work notice for 
the entire above site will enforced. Please see the attached documentation regarding this decision. Applications for 
reviewing of this matter must be in writing and addressed to the Construction Occupations Registrar or to the ACT 
Civil & Administrative Tribunal (ACAT) 
 
Kind regards 
 
Peter Apps | Inspector | Investigation Unit  

Phone 02 6207 7898 | Fax 02 6207 1862 | email actplalru@act.gov.au  

Construction Services| ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.actpla.act.gov.au 
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Contact Officer         Phone Number  Facsimile Number 
 
Peter Apps 

 
6207 7898 

 
 

 
Builder       Lessee 
 

 Licence # 20081142 Class B 
 

 
 
Suburb         Section  Block  Stage of development 
 
MACQUARIE 

 
26 

 
5 

 
Framing 

 
I Peter Apps, Building Inspector, hereby prohibit the carrying out of building work, namely: any construction work  
being erected on the above mentioned parcel of land, pursuant to Section 53(1) of the Building Act 2004. 
 
Building work is being carried out: 
 

ÿ  (a) without a building approval having been issued for the work; 

ÿ  (b) otherwise than in accordance with the approved plans for the building work; 

ÿ  (c)      in accordance with a building approval that is, or part of which is, defective because it contains information 
that— 

 (i) is false, misleading or inaccurate in a material respect; or 

 (ii) conflicts with other information in the approval so that carrying out building work, or site work 
that materially affects the building work, in accordance with the approval or part— 

 (A) is not physically possible; or 

 (B) is unlikely to be physically possible without amending the building approval; or 

 (C) is likely to contravene this Act, another territory law or a condition of a consent that 
applies to the building work or a lease, licence, permit or other authority that applies to the 
land where the building work is being carried out; or;  

ÿ  (d) contrary to a provision of this Act relating to the building work; or 

ÿ  (e) if the building work is being carried out on a parcel of land held under lease from the Commonwealth—
contrary to a provision, covenant or condition of the lease; or 

ÿ  (f) for building work forming part of a development requiring development approval—without development 
approval; or 

ÿ  (g)     for building work forming part of a development with development approval—contrary to the approval, or a 
condition of the approval; or 

ÿ (h) for building work for an exempt building—so that the building, or part of the building, is or will be on an 
easement. 

 

Posted/Handed to 
 
 
 

 
 

 
 

A tick in a box indicates the particular ground on which the notice is issued. 

.................................................................

................................................................. 
 
 
 

Section 142C – Applications for review - See reverse side for advisory information. 

............................................................     ......../......../2013 
 Building Inspector 
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REVIEW OF THE DECISION 
The following notes are provided in accordance with 
regulation 7 of the ACT Civil and Administrative 
Tribunal Regulation 2009. 
 
REASONS 
If a decision has been made and you, as the entity to 
whom the decision relates, have not already been 
given reasons for the decision, you are entitled to apply 
for a statement of reasons to explain why the decision 
was made.  If you wish to obtain a statement of 
reasons you must make your request within 28 days of 
the date of this decision.  Applications should be made 
to the Construction Occupations Registrar, 
Construction Services Branch, ACT Planning and Land 
Authority, GPO Box 1908, CANBERRA ACT 2601. 
 
CONTACT DETAILS 
The review authority is the ACT Civil & Administrative 
Tribunal (ACAT). 
 
Location: 
ACT Civil & Administrative Tribunal 
ACT Magistrates Court Building 
Knowles Place 
CANBERRA CITY  ACT  2601 

Contact details: 
Website: www.courts.act.gov.au 
Email: tribunal@act.gov.au 
Telephone: (02) 6207 1740 
Facsimile: (02) 6205 4855 
Post: GPO Box 370, CANBERRA, ACT, 2601 
Document exchange: DX 5691 

 
POWERS OF THE ACAT 
The ACAT is an independent body. It can review on 
their merits a large number of decisions made by ACT 
Government ministers, officials and statutory 
authorities. The ACAT can agree with, change or reject 
the original decision, substitute its own decision or 
send the matter back to the decision maker for 
reconsideration in accordance with ACAT 
recommendations. 
 
APPLICATIONS TO THE ACAT 
To apply for a review, obtain an application form from 
the ACAT. 
 
TIME LIMITS FOR APPLICATIONS 
The time limit to make a request for a review is 28 days 
from receiving this Notice of decision. The time limit 
can be extended in some circumstances.  Check with 
the ACAT for more details. 
 
FEES 
Applications to the ACAT, including an application to be 
joined as a party to a proceeding, require payment of a 
fee of not less than $247 (the Tribunal Registry will 
advise of the current fee), unless you are receiving 
legal or financial assistance from the ACT Attorney-
General.  You can apply to have the fee waived on the 
grounds of hardship, subject to approval (refer to 

section 22T of the ACT Civil and Administrative 
Tribunal Act 2008).  Decisions to grant assistance are 
made on the grounds of hardship and that it is 
reasonable, in all the circumstances, for the assistance 
to be granted.  Write to: The Chief Executive, Justice 
and Community Safety Directorate, GPO Box 158, 
CANBERRA ACT 2601.  Ask the ACAT for more 
details. 
 
FORMS OF LEGAL, FINANCIAL AND OTHER 
ADVICE AND ASSISTANCE 
The following organisations can provide advice and 
assistance if you are eligible: 

• ACT Attorney-General, write to The Chief 
Executive, Justice and Community Safety 
Directorate, GPO Box 158, CANBERRA, ACT, 
2601; 

• the ACT Legal Aid Office, telephone 1300 654 
314; 

• Legal Advice Bureau, telephone (02) 6247 
5700; 

• ACT Council of the Ageing, telephone (02) 
6282 3777;  

• Welfare Rights and Legal Centre, telephone 
(02) 6218 7977; and 

• Environmental Defender's Office (ACT), 
telephone (02) 6243 3460. 

 
AWARDING OF COSTS 
You will have to pay any costs involved in preparing or 
presenting your case. The ACAT also has the power to 
award costs against a party if the party contravenes a 
direction of the ACAT and the ACAT considers it in the 
interests of justice to make such an order. This power 
is in addition to the power of the ACAT to strike out a 
party and to dismiss an application for failure to comply 
with the ACAT’s directions. 
 
ACCESS TO DOCUMENTS ABOUT THE DECISION 
You may apply for access to any documents you 
consider relevant to this decision under the ACT 
Freedom of Information Act 1989. Information about 
Freedom of information requests is available on the 
ACT Planning and Land Authority’s website 
(www.actpla.act.gov.au) or by contacting us by phone 
on (02) 6207 1923. 
 
PROCEDURES OF THE ACAT 
The procedures of the ACAT are outlined on the 
ACAT’s website. Contact the ACAT for alternative 
ways to access information about the ACAT’s 
procedures. 
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TRANSLATION AND INTERPRETER SERVICES 
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the week.  
Telephone 131 450. 
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Johnston, HeatherG

From:
Sent: Thursday, 16 May 2013 5:53 PM
To: ACTPLA LRU
Cc:
Subject: Re: Stop Work 5/26 Macquarie

Dear Mr Gaze, 
 
Thank you for your email in relation to the stop work, both my  and myself have lived at  for the past 33 years and 
the redevelopment of the property has  become more of an emotional issue rather than just a project. I have also had to lay-of trades who 
have no other work to go to adding to the pressure. 
 
We would appreciate the Registrars  prompt response. 
 

Kind Regards 

  

 

 

IMPORTANT: 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 

 

From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Thursday, 16 May 2013 4:33 PM 
To:   
Cc: "Apps, Peter" <peter.apps@act.gov.au> 
Subject: RE: Stop Work 5/26 Macquarie 
 

Dear   
  
As you are aware, an investigation into this development is currently underway.  Your submission regarding the 
stop‐work notice has been received and the Construction Occupations Registrar is considering the matter and will 
make a decision as soon as practicable.  You will be advised of the outcome and provided with a copy of the decision 
via email once the decision is made. 
  
Yours sincerely 
  
Reuben Gaze | Team Leader Investigation Unit 

 Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
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Cc:  
Subject: Stop Work 5/26 Macquarie 
  
Dera Registrar, 
  
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
  
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
  
Kind Regards 

ains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 
  

----------------------------------------------------------------------- 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the sender 
and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor 
disclose its contents to any other person. 
----------------------------------------------------------------------- 
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Johnston, HeatherG

From: Gaze, Reuben
Sent: Thursday, 16 May 2013 4:43 PM
To: McKeown, Helen
Cc: Apps, Peter
Subject: FW: Stop Work 5/26 Macquarie
Attachments: Compliance SW.pdf

Dear Helen 
 
Can you advise if the development at block 5 section 26 Macquarie has a Tree Management plan to the satisfaction 
of the Conservator of Flora and Fauna, and if that plan had been appropriately enacted? 
 
My team has been investigating several alleged planning and building breaches which may include tree protection 
contraventions, and your advice would be most helpful in determining whether grounds for a stop‐work notice still 
exist, and whether grounds for prosecution under the Planning and Development Act 2007 may exist. 
 
Please see the attachment for further information. 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
Cc:  
Subject: Stop Work 5/26 Macquarie 
 
Dera Registrar, 
 
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
 
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
 
Kind Regards 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 
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Johnston, HeatherG

From: ACTPLA LRU
Sent: Friday, 17 May 2013 1:12 PM
To:
Subject: RE: Stop Work 5/26 Macquarie

Dear   
 
Thank you for the additional information.  It will be considered as part of your submission. 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From:   
Sent: Friday, 17 May 2013 10:52 AM 
To: ACTPLA LRU 
Subject: Re: Stop Work 5/26 Macquarie 
 
Dear Mr Gaze, 
 I have attached line drawings that may assist the Registrar in relation to the positioning of the air-conditioning 
units on concrete slab. The small diagram at the bottom roughly shows positing of the three units, they need to 
be 200mm from the wall leaving an access area for servicing of around 1.1sqm. 
I am happy to supply additional information If you required. 
 

Kind Regards 

IMPORTANT: 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail  

 

From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Thursday, 16 May 2013 4:33 PM 

 
Cc: "Apps, Peter" <peter.apps@act.gov.au> 
Subject: RE: Stop Work 5/26 Macquarie 
 
Dear   
  
As you are aware, an investigation into this development is currently underway.  Your submission regarding the 
stop‐work notice has been received and the Construction Occupations Registrar is considering the matter and will 
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make a decision as soon as practicable.  You will be advised of the outcome and provided with a copy of the decision 
via email once the decision is made. 
  
Yours sincerely 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
Cc:  
Subject: Stop Work 5/26 Macquarie 
  
Dera Registrar, 
  
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
  
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
  
Kind Regards 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 
  

----------------------------------------------------------------------- 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, 
please notify the sender and delete all copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any other person. 
----------------------------------------------------------------------- 
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Johnston, HeatherG

From: ACTPLA LRU
Sent: Friday, 17 May 2013 11:19 AM
To:
Cc: Apps, Peter
Subject: RE: Stop Work 5/26 Macquarie

Dear   
 
I appreciate that you have concerns regarding the impact that this process is having on you.  Please be advised that 
advice is currently being sought from Development Assessment area as well as the Conservator of Fauna and Flora 
to support the Registrar’s decision.  The Registrar is duty bound to follow due process, which means properly 
considering both your representation and also the advice from the other relevant areas, however, I assure you that 
he is mindful that the stop work notice is impacting on you and your family and will make a decision as soon as 
practicable. 
 
Please contact Mr Peter Apps or myself via return email should you wish to make any further representations in 
support of your application to revoke the stop work notice, or if you seek an update into progress regarding the 
Registrar’s decision.  I understand that Mr Apps has advised you that you also have right of appeal to the ACT Civil 
and Administrative Appeals Tribunal (ACAT).  You have every right to lodge an appeal with the ACAT pending the 
Registrar’s decision. 
 
Yours sincerely 
 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From:   
Sent: Thursday, 16 May 2013 5:53 PM 
To: ACTPLA LRU 
Cc:  
Subject: Re: Stop Work 5/26 Macquarie 
 
Dear Mr Gaze, 
 
Thank you for your email in relation to the stop work, both my wife and myself have lived at Bennelong Crescent 
for the past 33 years and the redevelopment of the property has  become more of an emotional issue rather 
than just a project. I have also had to lay-of trades who have no other work to go to adding to the pressure. 
 
We would appreciate the Registrars  prompt response. 
 

Kind Regards 

IMPORTANT: 
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The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 

 

From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Thursday, 16 May 2013 4:33 PM 
To:   
Cc: "Apps, Peter" <peter.apps@act.gov.au> 
Subject: RE: Stop Work 5/26 Macquarie 
 
Dear   
  
As you are aware, an investigation into this development is currently underway.  Your submission regarding the 
stop‐work notice has been received and the Construction Occupations Registrar is considering the matter and will 
make a decision as soon as practicable.  You will be advised of the outcome and provided with a copy of the decision 
via email once the decision is made. 
  
Yours sincerely 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
Cc:  
Subject: Stop Work 5/26 Macquarie 
  
Dera Registrar, 
  
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
  
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
  
Kind Regards 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 
  

----------------------------------------------------------------------- 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, 
please notify the sender and delete all copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any other person. 
----------------------------------------------------------------------- 
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Johnston, HeatherG

From:
Sent: Friday, 17 May 2013 10:52 AM
To: ACTPLA LRU
Subject: Re: Stop Work 5/26 Macquarie
Attachments: img-130517104402.pdf

Dear Mr Gaze, 
 I have attached line drawings that may assist the Registrar in relation to the positioning of the air-conditioning units on concrete slab. The 
small diagram at the bottom roughly shows positing of the three units, they need to be 200mm from the wall leaving an access area for 
servicing of around 1.1sqm. 
I am happy to supply additional information If you required. 
 

Kind Regards 

IMPORTANT: 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail  

 

From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Thursday, 16 May 2013 4:33 PM 
To:  

pps, Peter" <peter.apps@act.gov.au> 
Subject: RE: Stop Work 5/26 Macquarie 
 

Dear   
  
As you are aware, an investigation into this development is currently underway.  Your submission regarding the 
stop‐work notice has been received and the Construction Occupations Registrar is considering the matter and will 
make a decision as soon as practicable.  You will be advised of the outcome and provided with a copy of the decision 
via email once the decision is made. 
  
Yours sincerely 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
Cc:  
Subject: Stop Work 5/26 Macquarie 
  
Dera Registrar, 
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Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
  
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
  
Kind Regards 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 
  

----------------------------------------------------------------------- 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the sender 
and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor 
disclose its contents to any other person. 
----------------------------------------------------------------------- 
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Johnston, HeatherG

From:
Sent: Saturday, 18 May 2013 1:20 PM
To: ACTPLA LRU
Cc:
Subject: Re: Stop Work 5/26 Macquarie
Attachments:

Dear Mr Gaze, 
 
Please find attached copies of emails to Mss Kadir and subsequent letter of agreement to Mr Gillies in relation to the louvered section over 
the fixed panel window on the ensuit. They are currently on order (work in progress) scheduled to be installed when the fixed glazed panel 
is delivered. 
 

Kind Regards 

  

 

 

IMPORTANT: 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 

  
 

From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Friday, 17 May 2013 1:12 PM 
To:   
Subject: RE: Stop Work 5/26 Macquarie 
 

Dear   
  
Thank you for the additional information.  It will be considered as part of your submission. 
  
Kind regards 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 17 May 2013 10:52 AM 
To: ACTPLA LRU 
Subject: Re: Stop Work 5/26 Macquarie 
  
Dear Mr Gaze, 

73 of 138



2

 I have attached line drawings that may assist the Registrar in relation to the positioning of the air-conditioning 
units on concrete slab. The small diagram at the bottom roughly shows positing of the three units, they need to 
be 200mm from the wall leaving an access area for servicing of around 1.1sqm. 
I am happy to supply additional information If you required. 
  

Kind Regards 

IMPORTANT: 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail  
  
From: ACTPLA LRU <ACTPLALRU@act.gov.au> 
Date: Thursday, 16 May 2013 4:33 PM 
To:   
Cc: "Apps, Peter" <peter.apps@act.gov.au> 
Subject: RE: Stop Work 5/26 Macquarie 
  
Dear   
  
As you are aware, an investigation into this development is currently underway.  Your submission regarding the 
stop‐work notice has been received and the Construction Occupations Registrar is considering the matter and will 
make a decision as soon as practicable.  You will be advised of the outcome and provided with a copy of the decision 
via email once the decision is made. 
  
Yours sincerely 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  
From:   
Sent: Friday, 10 May 2013 7:59 AM 
To: Apps, Peter 
Cc:  
Subject: Stop Work 5/26 Macquarie 
  
Dera Registrar, 
  
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite 
the matter I would appreciate all correspondence via email is possible. 
  
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
  
Kind Regards 
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Saturday, 18 May 2013 12:03:15 PM Australian Eastern Standard Time

Page 1 of 1

Subject: RE: Information required
Date: Monday, 30 April 2012 3:28:02 PM Australian Eastern Standard Time

From:
To: 'Kabir, Mantasa'
CC:

Dear Mantasa,
Thank you for your email, I would appreciate it if you could pass this attachment onto George for
I do not have his email address

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received
this email in error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its
attachments are error or virus free.

P Please consider the environment before printing this e-mail

 

From: Kabir, Mantasa [mailto:Mantasa.Kabir@act.gov.au] 
Sent: Monday, 30 April 2012 

 andrew@sarrigroup.com.au
Cc: Cilliers, George
Subject: Information required

As discussed with George Cilliers on Friday afternoon, regarding the screening of the ensuite window, as
mentioned you indicated to provide screening by using louvers or similar – can you please provide us
something in writing?
I am emailing on behalf of George Cilliers. You can email directly to George and CC it to me.

Regards

MANTASA KABIR

Development Services | Environment and Sustainable Development | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.actpla.act.gov.au

-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the
intended recipient, please notify the sender and delete all copies of this transmission along with any
attachments immediately. You should not copy or use it for any purpose, nor disclose its contents to
any other person.
-----------------------------------------------------------------------
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Johnston, HeatherG

From: Gaze, Reuben
Sent: Wednesday, 22 May 2013 5:46 PM
To:

Apps, Peter
Subject: Stop Work 5/26 Macquarie

Dear  
 
Thank you for the below information, however, in order to be able to determine whether the development is in 
accordance with the conditions of approval contained within DA 201120734 please advise whether condition C3 is 
currently met.   

 
 
Can you please specifically advise If the development is either compliant or non‐compliant Condition C3 above? I 
assume this means TMP Ref 29125 or an amended TMP as approved by the Conservator.   
 
Kind regards 
 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From:   
Sent: Wednesday, 22 May 2013 1:12 PM 
To: Gaze, Reuben; McKeown, Helen 
Cc: Apps, Peter 
Subject: RE: Stop Work 5/26 Macquarie 
 
Hi Reuben, 
 
Following the site inspection with Andrew Sarri and his brother at  , Macquarie on 21 May 
2013, The construction of the external portion of the house has been completed and the development is at 
landscape stage. There does not appear to be any damage to the tree and the tree has a protective fence in place 
for the landscape works, I confirmed with   that there was no excavation for the landscape works that 
would exceed 100mm, otherwise he would need approval for ground works by the Conservator. 
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Contact Officer         Phone Number  Facsimile Number 
 
Peter Apps 

 
6207 7898 

 
 

 
Builder       Lessee 
 

 # 20081142 Class B 
 

 
 
Suburb         Section  Block  Stage of development 
 
MACQUARIE 

 
26 

 
5 

 
Framing 

 
I Peter Apps, Building Inspector, hereby prohibit the carrying out of building work, namely: any construction work  
being erected on the above mentioned parcel of land, pursuant to Section 53(1) of the Building Act 2004, 
Except for: removal of non compliant doors, frame work and glass panelling from the upper floor AC area adjacent to 
the master bedroom and ensuite.  
 
Building work is being carried out: 
 

ÿ  (a) without a building approval having been issued for the work; 

ÿ  (b) otherwise than in accordance with the approved plans for the building work; 

ÿ  (c)      in accordance with a building approval that is, or part of which is, defective because it contains information 
that— 

 (i) is false, misleading or inaccurate in a material respect; or 

 (ii) conflicts with other information in the approval so that carrying out building work, or site work 
that materially affects the building work, in accordance with the approval or part— 

 (A) is not physically possible; or 

 (B) is unlikely to be physically possible without amending the building approval; or 

 (C) is likely to contravene this Act, another territory law or a condition of a consent that 
applies to the building work or a lease, licence, permit or other authority that applies to the 
land where the building work is being carried out; or;  

ÿ  (d) contrary to a provision of this Act relating to the building work; or 

ÿ  (e) if the building work is being carried out on a parcel of land held under lease from the Commonwealth—
contrary to a provision, covenant or condition of the lease; or 

ÿ  (f) for building work forming part of a development requiring development approval—without development 
approval; or 

ÿ  (g)     for building work forming part of a development with development approval—contrary to the approval, or a 
condition of the approval; or 

ÿ (h) for building work for an exempt building—so that the building, or part of the building, is or will be on an 
easement. 

 

Posted/Handed to 
 
 
 

A tick in a box indicates the particular ground on which the notice is issued. 

.................................................................

................................................................. 
 
 
 

Section 142C – Applications for review - See reverse side for advisory information. 

............................................................     ......../......../2013 
 Building Inspector 
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REVIEW OF THE DECISION 
The following notes are provided in accordance with 
regulation 7 of the ACT Civil and Administrative 
Tribunal Regulation 2009. 
 
REASONS 
If a decision has been made and you, as the entity to 
whom the decision relates, have not already been 
given reasons for the decision, you are entitled to apply 
for a statement of reasons to explain why the decision 
was made.  If you wish to obtain a statement of 
reasons you must make your request within 28 days of 
the date of this decision.  Applications should be made 
to the Construction Occupations Registrar, 
Construction Services Branch, ACT Planning and Land 
Authority, GPO Box 1908, CANBERRA ACT 2601. 
 
CONTACT DETAILS 
The review authority is the ACT Civil & Administrative 
Tribunal (ACAT). 
 
Location: 
ACT Civil & Administrative Tribunal 
ACT Magistrates Court Building 
Knowles Place 
CANBERRA CITY  ACT  2601 

Contact details: 
Website: www.courts.act.gov.au 
Email: tribunal@act.gov.au 
Telephone: (02) 6207 1740 
Facsimile: (02) 6205 4855 
Post: GPO Box 370, CANBERRA, ACT, 2601 
Document exchange: DX 5691 

 
POWERS OF THE ACAT 
The ACAT is an independent body. It can review on 
their merits a large number of decisions made by ACT 
Government ministers, officials and statutory 
authorities. The ACAT can agree with, change or reject 
the original decision, substitute its own decision or 
send the matter back to the decision maker for 
reconsideration in accordance with ACAT 
recommendations. 
 
APPLICATIONS TO THE ACAT 
To apply for a review, obtain an application form from 
the ACAT. 
 
TIME LIMITS FOR APPLICATIONS 
The time limit to make a request for a review is 28 days 
from receiving this Notice of decision. The time limit 
can be extended in some circumstances.  Check with 
the ACAT for more details. 
 
FEES 
Applications to the ACAT, including an application to be 
joined as a party to a proceeding, require payment of a 

fee of not less than $247 (the Tribunal Registry will 
advise of the current fee), unless you are receiving 
legal or financial assistance from the ACT Attorney-
General.  You can apply to have the fee waived on the 
grounds of hardship, subject to approval (refer to 
section 22T of the ACT Civil and Administrative 
Tribunal Act 2008).  Decisions to grant assistance are 
made on the grounds of hardship and that it is 
reasonable, in all the circumstances, for the assistance 
to be granted.  Write to: The Chief Executive, Justice 
and Community Safety Directorate, GPO Box 158, 
CANBERRA ACT 2601.  Ask the ACAT for more 
details. 
 
FORMS OF LEGAL, FINANCIAL AND OTHER 
ADVICE AND ASSISTANCE 
The following organisations can provide advice and 
assistance if you are eligible: 

• ACT Attorney-General, write to The Chief 
Executive, Justice and Community Safety 
Directorate, GPO Box 158, CANBERRA, ACT, 
2601; 

• the ACT Legal Aid Office, telephone 1300 654 
314; 

• Legal Advice Bureau, telephone (02) 6247 
5700; 

• ACT Council of the Ageing, telephone (02) 
6282 3777;  

• Welfare Rights and Legal Centre, telephone 
(02) 6218 7977; and 

• Environmental Defender's Office (ACT), 
telephone (02) 6243 3460. 

 
AWARDING OF COSTS 
You will have to pay any costs involved in preparing or 
presenting your case. The ACAT also has the power to 
award costs against a party if the party contravenes a 
direction of the ACAT and the ACAT considers it in the 
interests of justice to make such an order. This power 
is in addition to the power of the ACAT to strike out a 
party and to dismiss an application for failure to comply 
with the ACAT’s directions. 
 
ACCESS TO DOCUMENTS ABOUT THE DECISION 
You may apply for access to any documents you 
consider relevant to this decision under the ACT 
Freedom of Information Act 1989. Information about 
Freedom of information requests is available on the 
ACT Planning and Land Authority’s website 
(www.actpla.act.gov.au) or by contacting us by phone 
on (02) 6207 1923. 
 
PROCEDURES OF THE ACAT 
The procedures of the ACAT are outlined on the 
ACAT’s website. Contact the ACAT for alternative 
ways to access information about the ACAT’s 
procedures. 
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TRANSLATION AND INTERPRETER SERVICES 
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the week.  
Telephone 131 450. 
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Look forward to hearing from you later today. 
 

 
 
 
George 
 
These would be the proposed amended drawings to go forward with. I haven’t been able to get Ruben to take my 
calls to resolve the issue of disconnecting the DA amendment from the Stop Work. I am about to go for a meeting 
that will take the rest of the afternoon. 
 
The proposal is for Ruben to allow demolition to occur on site to remove the French doors in their entirety. These 
would be replaced with a window that has a sill at 900mm  consistent with the conditions of the DA. There would be 
no access to the AC area without climbing onto the roof and over the screen wall. In my opinion as soon as the door 
is removed the job is 100% compliant with the DA on this issue and there would be no need for the Stop Work. 
There is no need for an amendment to the existing DA to make the project compliant. The amendment will pick up 
the additional changes being requested  but the AC area with the sole exception of changing the orientation of the 
roof sheeting and the material of the wall going to brick will be unchanged from the DA.  
 
The attached drawings clearly show the intent and as the project is a work in progress there should be no further 
reason to justify holding up the construction. There is no justification for not allowing the immediate rectification of 
the non‐compliance. Failure to do this would be to justify the accusation of harassment. I have offered a simple 
solution. Please act on it with haste. 
 
George. As I don’t have Rubens contact info I would appreciate it if you could pass this on and see if we can get this 
resolved. 

Disclaimer: 
This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). 
If you are not the intended recipient, any use, interference with, disclosure or copying of this material is  
unauthorized and prohibited. If you have received this message in error, please notify the sender  
by return e-mail immediately and delete the message from your computer without making copies. 

 

From:   
Sent: Wednesday, 22 May 2013 3:33 PM 
To:  
Subject:  
 
Change made to A13  
 

Disclaimer: 
This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). If you are not the intended recipient,
any use, interference with, disclosure or copying of this material is unauthorized and prohibited. If you have received this message in error, please 
notify the sender by return e-mail immediately and delete the message from your computer without making copies. 
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Johnston, HeatherG

From: Gaze, Reuben
Sent: Thursday, 23 May 2013 3:48 PM
To:

Apps, Peter; McKeown, Helen
Subject: RE: Stop Work 5/26 Macquarie

Dear   
 
At this stage we are considering lifting the stop work in part to allow rectification of some non‐compliant work to 
the dwelling.  As it is still unclear whether condition C3 is met or in breach I have not re‐addressed it with the 
builder.  It may be that the stop work notice could be lifted as early as tomorrow on the basis that other outstanding 
issues have been resolved.  If your issues are still current you must advise me as soon as possible. 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From: Gaze, Reuben  
Sent: Wednesday, 22 May 2013 5:46 PM 
To:  McKeown, Helen 
Cc: Apps, Peter 
Subject: Stop Work 5/26 Macquarie 
 
Dear   
 
Thank you for the below information, however, in order to be able to determine whether the development is in 
accordance with the conditions of approval contained within DA 201120734 please advise whether condition C3 is 
currently met.   

 
 
Can you please specifically advise If the development is either compliant or non‐compliant Condition C3 above? I 
assume this means TMP Ref 29125 or an amended TMP as approved by the Conservator.   
 
Kind regards 
 
 
Reuben Gaze | Team Leader Investigation Unit 

1862 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 
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From:   
Sent: Wednesday, 22 May 2013 1:12 PM 
To: Gaze, Reuben; McKeown, Helen 
Cc: Apps, Peter 
Subject: RE: Stop Work 5/26 Macquarie 
 
Hi Reuben, 
 
Following the site inspection with  and   at   Macquarie on 21 May 
2013, The construction of the external portion of the house has been completed and the development is at 
landscape stage. There does not appear to be any damage to the tree and the tree has a protective fence in place 
for the landscape works, I confirmed with  that there was no excavation for the landscape works that 
would exceed 100mm, otherwise  would need approval for ground works by the Conservator. 
 
Regards 
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unauthorized and prohibited. If you have received this message in error, please notify the sender  
by return e-mail immediately and delete the message from your computer without making copies. 

 

From:   
Sent: Wednesday, 22 May 2013 3:33 PM 
To: Glen  
Subject:  
 
Change made to A13  
 

This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). If you are not the intended recipient, 
any use, interference with, disclosure or copying of this material is unauthorized and prohibited. If you have received this message in error, please 
notify the sender by return e-mail immediately and delete the message from your computer without making copies. 
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Can you please specifically advise If the development is either compliant or non‐compliant Condition C3 above? I 
assume this means TMP Ref 29125 or an amended TMP as approved by the Conservator.   
 
Kind regards 
 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From:   
Sent: Wednesday, 22 May 2013 1:12 PM 
To: Gaze, Reuben; McKeown, Helen 
Cc: Apps, Peter 
Subject: RE: Stop Work 5/26 Macquarie 
 
Hi Reuben, 
 
Following the site inspection with   on 21 May 
2013, The construction of the external portion of the house has been completed and the development is at 
landscape stage. There does not appear to be any damage to the tree and the tree has a protective fence in place 
for the landscape works, I confirmed with   that there was no excavation for the landscape works that 
would exceed 100mm, otherwise he would need approval for ground works by the Conservator. 
 
Regards 
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We are considering preparing a decision to issue a stop work notice but would seek your input beforehand. 
 
Please contact me or Peter Apps when you can. 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 
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Johnston, HeatherG

From:
Sent: Wednesday, 8 May 2013 9:09 PM
To: Apps, Peter
Cc:

FW: Macquarie Development

Dear Peter, 
Please find attached (below) a copy of an email sent by Mr. Dowes. In light of his email please as a matter of urgency advise on your 
intentions in relation to the continuance of the stop work notice. 
 

Kind Regards 

The information in this email is only for the intended recipient and contains confidential and privileged information or material. If you have received this email in 
error, please notify the sender and immediately delete all copies and attachments. We do not guarantee this email or any of its attachments are error or virus 
free. 

 Please consider the environment before printing this e-mail 

 

From:   
Date: Wednesday, 8 May 2013 8:08 PM 
To:  
Subject: Macquarie Development 
 

 
  
I was present at the meeting on site where we discussed non‐compliance issues with ESDD Compliance Staff. It was explained at 
the time that the issue concerned a work in progress that hadn’t reached the stage of being non‐compliant. The slab in question 
was a structural element below roof sheeting level and as such exempt from Development Approval. There were a few minor 
modifications to the structure on site with the intent of still achieving the required outcome as per the conditions of the DA. 
  

 The screen wall has been changed from light weight foam to solid brick and lifted to 1.1m above floor level. The 
enclosed roof area is now to contain AC units and will become a Plant area. A structural beam and concrete slab have 
been put in place to support this. The drainage has also been redirected to the side rather than run through under the 
wall with the roof. As such the roof sheeting now runs to the drain that has been created as part of the underlying slab. 
This area will still be a roof rather than a terrace area and be fully compliant with the DA and Territory Plan. 

 Condition A2 allows for maintenance access to the roof. This is provided by the French doors off the bedroom. Double 
doors were selected to reduce the area lost by the swing of the doors to allow for more service area on the service 
platform. 

 The full height frame to the Ensuite is being modified to fit a full height fixed pane of glass. This is slightly different to 
the openable windows indicated on the approved plans but consistent with the intent. 

  
There were a number of other minor design changes on site that needed to be picked up in an amendment application to be 
approved. It was agreed on site with the Compliance officers that the roof would be constructed over the concrete slab;  the 
window would be modified on the approved plans; the French doors were ambiguous on the elevations and would be fixed up 
with the amendment and that they were for service access consistent with the condition of the DA. This work was to be 
completed by DNA and submitted to ACTPLA. We have almost completed this documentation along with a few other 
modifications ready to lodge. The undertaking advised on site was that no action would be taken on the Stop Work Notice as 
long as these issues were addressed. Neither work on site or work in our office on the DA application has varied from this 
undertaking. There should be no justification for ESDD to go back on the agreement that was reached and now place a Stop 
Work Notice on the site. 
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Johnston, HeatherG

From:
Sent: Thursday, 9 May 2013 10:50 AM
To: Middlemiss, David; Apps, Peter
Cc:

FW: Macquarie Development
Attachments: S200-B.pdf

Dear David and Peter, 
  
Please find attached the structural drawing. Which show the bondek area that is currently causing a stop work notice. As you 
are now aware this is a structural element and not a planning issue.  
  
Refer to my email below. 
  
Kind regards, 

Disclaimer: 
This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). 
If you are not the intended recipient, any use, interference with, disclosure or copying of this material is  
unauthorized and prohibited. If you have received this message in error, please notify the sender  
by return e-mail immediately and delete the message from your computer without making copies. 
  
  

_____________________________________________ 
From:   
Sent: Wednesday, 8 May 2013 7:09 PM 
To  

 
  
  

 
  
I was present at the meeting on site where we discussed non‐compliance issues with ESDD Compliance Staff. It was explained at 
the time that the issue concerned a work in progress that hadn’t reached the stage of being non‐compliant. The slab in question 
was a structural element below roof sheeting level and as such exempt from Development Approval. There were a few minor 
modifications to the structure on site with the intent of still achieving the required outcome as per the conditions of the DA. 
  

 The screen wall has been changed from light weight foam to solid brick and lifted to 1.1m above floor level. The 
enclosed roof area is now to contain AC units and will become a Plant area. A structural beam and concrete slab have 
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been put in place to support this. The drainage has also been redirected to the side rather than run through under the 
wall with the roof. As such the roof sheeting now runs to the drain that has been created as part of the underlying slab. 
This area will still be a roof rather than a terrace area and be fully compliant with the DA and Territory Plan. 

 Condition A2 allows for maintenance access to the roof. This is provided by the French doors off the bedroom. Double 
doors were selected to reduce the area lost by the swing of the doors to allow for more service area on the service 
platform. 

 The full height frame to the Ensuite is being modified to fit a full height fixed pane of glass. This is slightly different to 
the openable windows indicated on the approved plans but consistent with the intent. 

  
There were a number of other minor design changes on site that needed to be picked up in an amendment application to be 
approved. It was agreed on site with the Compliance officers that the roof would be constructed over the concrete slab;  the 
window would be modified on the approved plans; the French doors were ambiguous on the elevations and would be fixed up 
with the amendment and that they were for service access consistent with the condition of the DA. This work was to be 
completed by DNA and submitted to ACTPLA. We have almost completed this documentation along with a few other 
modifications ready to lodge. The undertaking advised on site was that no action would be taken on the Stop Work Notice as 
long as these issues were addressed. Neither work on site or work in our office on the DA application has varied from this 
undertaking. There should be no justification for ESDD to go back on the agreement that was reached and now place a Stop 
Work Notice on the site. 
  

Disclaimer: 
This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). 
If you are not the intended recipient, any use, interference with, disclosure or copying of this material is  
unauthorized and prohibited. If you have received this message in error, please notify the sender  
by return e-mail immediately and delete the message from your computer without making copies. 
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Johnston, HeatherG

From:
Sent: Friday, 10 May 2013 7:59 AM
To: Apps, Peter
Cc:
Subject: Stop Work 5/26 Macquarie
Attachments: Compliance SW.pdf

Dera Registrar, 
 
Please find attached submission in relation to the stop work placed on block 5 section 26 Macquarie, to expedite the matter I would 
appreciate all correspondence via email is possible. 
 
A hard copy has been hand delivered to ESDD at  Dickson this morning. 
 

Kind Regards 

 Please consider the environment before printing this e-mail 
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From:   
Sent: Wednesday, 22 May 2013 3:33 PM 
To:  
Subject:  
 
Change made to A13  
 

Disclaimer: 
This e-mail and any attachment are intended only for the exclusive and confidential use of the addressee(s). If you are not the intended recipient, 
any use, interference with, disclosure or copying of this material is unauthorized and prohibited. If you have received this message in error, please
notify the sender by return e-mail immediately and delete the message from your computer without making copies. 
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Johnston, HeatherG

From: Cilliers, George
Sent: Thursday, 23 May 2013 12:33 PM
To:

Oshyer, Aaron
Subject: RE: Macquarie development

Hi Reuben, 
The approved DA plans showed a kliplock metal roof in that area.  I am of the view that that the metal roof part, as 
such, will be in accordance with the approved DA and would therefore not require an amendment for that purpose. 
(That is to say that it is not a “metal deck”, but a part of the roof) 
Regards 
 
 
George Cilliers | Technical Coordinator (Merit North) 

  
Planning Delivery Division | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.actpla.act.gov.au 
 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the 
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any 
purpose, nor disclose its contents to any other person. 
 
 
 

From: Gaze, Reuben  
Sent: Thursday, 23 May 2013 12:28 PM 
To: Cilliers, George 
Cc: Oshyer, Aaron 
Subject: FW: Macquarie development 
 
Dear George 
 
Further to the below, can you also advise whether the installation of metal deck sheeting on the upper floor slab is a 
change that is DA exempt or whether it is required to be shown on a DA amendment and therefore approved before 
it can be commenced. 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 

 

From: Gaze, Reuben  
Sent: Thursday, 23 May 2013 12:24 PM 
To: Cilliers, George 
Cc: Oshyer, Aaron 
Subject: Macquarie development 
 
Dear George 
 
I understand from our conversation yesterday that the proponents proposal to install metal deck roof sheeting over 
the upper floor external slab and to change the doors that open out on to that upper floor external area into 
windows would essentially address planning concerns that the development may not comply with condition A2.  Can 
you confirm that this is the case? 
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Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

2 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 
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Johnston, HeatherG

From: Cilliers, George
Sent: Thursday, 23 May 2013 12:34 PM
To: Gaze, Reuben
Cc: Oshyer, Aaron
Subject: RE: Macquarie development

Hi Reuben, 
That is correct 
Regards 
 
George Cilliers | Technical Coordinator (Merit North) 

  
Planning Delivery Division | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.actpla.act.gov.au 
 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the 
sender and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any 
purpose, nor disclose its contents to any other person. 
 
 
 

From: Gaze, Reuben  
Sent: Thursday, 23 May 2013 12:24 PM 
To: Cilliers, George 
Cc: Oshyer, Aaron 
Subject: Macquarie development 
 
Dear George 
 
I understand from our conversation yesterday that the proponents proposal to install metal deck roof sheeting over 
the upper floor external slab and to change the doors that open out on to that upper floor external area into 
windows would essentially address planning concerns that the development may not comply with condition A2.  Can 
you confirm that this is the case? 
 
Kind regards 
 
Reuben Gaze | Team Leader Investigation Unit 

| Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  

www.actpla.act.gov.au 
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Officer: 
 
Details: 
 
Next Action: 
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Johnston, HeatherG

From: Gaze, Reuben
Sent: Tuesday, 28 May 2013 1:34 PM
To: '
Cc: Moysey, Sean; Middlemiss, David
Subject: RE: 20130523 Update to complainant for Block 5 Section 26 Macquarie

 
 
Mr Middlemiss has referred this matter to me to respond to as your complaint is currently being investigated by the 
Investigation team. 
 
As we discussed on the telephone yesterday, the upper floor area is not to be used as a balcony.  The non‐compliant 
doors have been removed and it is anticipated that they will be replaced with windows either complaint with the 
original DA or an amended DA if one is sought and approved.  There is to be no access to that upper floor area, 
which I have been informed is to be used to as an air conditioner area, from the upper floor bedroom or ensuite. 
 
I have been given advice from the development assessment area that the upper floor external slab will not 
contravene the original DA provided that it is covered with metal roofing and there is no access to the area from the 
ensuite or upstairs bedroom.  It is important to note that the development is not yet complete. 
 
At this time, the grounds for issuing the stop work notice no longer exist, and I have had no option other than to 
cancel the stop work notice.  The development will be re‐investigated to ensure DA compliance prior to the 
certificate of occupancy and use being issued. 
 
Please be advised that this is not a reluctance to enforce the legislation as you put it, rather that the concerns you 
raise are not currently a contravention of the Planning and Development Act 2007 or the Building Act 2004.   
 

 
 

  The decision on whether to cancel the stop 
work notice is not a planning decision and does not engage DA assessment requirements such as re‐assessment of 
subjective criteria or third party representations.  In making this decision I have relied wholly on the legislation and 
advice that I have received from experienced officers of the relevant areas within the Environment and Sustainable 
Development Directorate (ESDD), including that provided by qualified planners from the development assessment 
area. 
 
Should you feel that the issues you have raised with the development still constitute a breach of the Planning and 
Development Act 2007 you may lodge an application for controlled activity order with the Utilities, land and Lease 
Regulation Section of ESDD.  If you disagree with the decision made on your application for order you may appeal 
the matter in the ACT Civil and Administrative Tribunal (ACAT). There is a fee of $116 for lodging the application with 
ESDD.  A copy of the application can be found at the below web address: 
 
http://www.actpla.act.gov.au/ data/assets/pdf file/0012/3009/ca order.pdf 
 
If you feel that there has been administrative deficiency with the way your complaint has been handled you may 
contact the ACT Ombudsman on telephone 1300 362 072. 
 
As mentioned, your complaint is still under investigation and the development will be re‐inspected prior to the 
certificate of occupancy and use being issued.  Furthermore, you are not precluded from lodging a further complaint 
should the external area be modified in a way that is not complaint with the development approval. 
 
Yours sincerely  
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An application to the Construction Occupations Registrar (Registrar) for the cancelation of the stop work notice 
under section 55 of the Building Act 2004  is currently under consideration.  There are no third party appeal rights 
against the Registrar’s decision.   
  
For your information, where a stop work notice has been removed but concerns remain in relation to possible future
non‐compliance, it is common practice for an internal caveat to be applied to the building file to prevent the issue of 
a certificate of occupancy and use pending a final review by Environment and Sustainable Development Directorate. 
  
Kind regards 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  

From:   
Sent: Monday, 20 May 2013 10:45 AM 
To: Gaze, Reuben 
Subject: [Possible SPAM] Fwd: Block 5 Section 26 Macquarie-Complaint 
Importance: Low 
  
Hello Mr Gaze, 
  

 
 

  
Regards, 
  

 
 
 
Begin forwarded message: 

From:   
Date: 16 May 2013 3:02:36 PM AEST 
To: ACTPLA LRU <ACTPLALRU@act.gov.au>, "reuben.gaze@act.gov.au" 
<reuben.gaze@act.gov.au> 
Subject: Re: Block 5 Section 26 Macquarie‐Complaint 

Hello Mr Gaze,  
  
Thank you for your prompt reply.  
  

 
 

  
Look forward to seeing an update shortly. 
  
Regards, 
  

 
 
On 16/05/2013, at 1:47 PM, ACTPLA LRU <ACTPLALRU@act.gov.au> wrote: 
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I understand that Mr Peter Apps, the building inspector assigned to this case, placed 
a stop work notice on this development last week.  Peter has just left the office and 
will not be returning to work until Monday.  I will remind Peter to provide you with 
an update if he has not already sent one.  If you are able to advise use should you 
observe any building work continuing on site that would be appreciated. 
  
Kind regards 
  
Reuben Gaze | Team Leader Investigation Unit 

 | Email actplalru@act.gov.au 

Construction Services | ACTPLA | Environment and Sustainable Development | ACT 

Government  
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601  
www.actpla.act.gov.au 
  

From:   
Sent: Thursday, 16 May 2013 7:54 AM 
To: Gaze, Reuben 
Subject: Block 5 Section 26 Macquarie-Complaint 
  
Hello Mr Gaze,  
  
I am writing to seek further information about the complaint that I lodged with the 
Environment and Sustainable Development in early April regarding Block 5 Section 
26 Macqaurie.  
  
I have not received any further information since our conversation two weeks ago, it 
has now been a month and a half since my orginal letter.  
  
Can you please advise if there has been any progress with this matter, or if any 
major developments have occured.  
  
  
Regards,  
  
  

  
  
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
This email, and any attachments, may be confidential and also privileged. If 
you are not the intended recipient, please notify the sender and delete all 
copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any 
other person. 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
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