DOCUMENT 2

Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.

() Workers’ Compensation Act 1951 (ACT);,
(g) Workplace Relations Act (1996) (Cwlth); and
(h) Superannuation Guarantee (Administration) Act 1992 (Cwlth).-

Subcontractor means an entity that is contracted by the Contracting Entity to
provide services or works in connection with a Contract between the Territory
and the Contracting Entity.

Name of the Contracting Entity in relation to which I make this Declaration:

L

ACN / ABN of the Contracting Entity:

If a company, include ACN, and if a partnership or soie proprietor, include the
full names of individual members and ABN.

1. The following industrial instrument (award or Deed) made pursuant to
any Prescribed Legislation specifically applies to the Employees and
Subcontractors of the Contracting Entity and is binding on it.

2. The Contracting Entity has in the preceding 24 months of the date of this
Declaration complied with all Prescribed Legislation.

YES . NO

3. The Contracting Entity has in the preceding 24 months of the date of this
Declaration recognised the rights of Employees and Subcontractors to union
membership and representation. :

YES . NO

4, The Contracting Entity has in the preceding 24 months of the date of this
Declaration complied with any amendments to wages and conditions of
employment for its Employees and Sub-contractors as decided by any authorised
industrial or wage-setting agency.

YES NO
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Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.

5. In the preceding 24 months of the date of this Declaration there have been
either:

(a) no findings against the Contracting Entity, or a proposed
Subcontractor, by a court, tribunal, commission or board of a breach of
any Prescribed Legislation, including a finding of a breach in a non-
confidential consent order;

OR

(b)  the following findings against the Contracting Entity, or a
proposed Subcontractor, by a court, tribunal, commission or board of a
breach of any Prescribed Legislation, including a finding of a breach in a
non-confidential consent order [provide Full Details].

6. In the preceding 24 months of the date of this Declaration there have been
either:

() no convictions under the Prescribed Legislation against the
Contracting Entity or a proposed Subcontractor;

OR

(b)  the following convictions under the Prescribed Legislation against
the Contracting Entity or a proposed Subcontractor [provide Full
Details].

7. There are currently no proceedings or prosecutions against the
Contracting Entity or a proposed Subcontractor in respect of a breach of any
Prescribed Legislation OR the following proceedings and prosecutions are
currently brought against the Contracting Entity or a proposed Subcontractor
[provide Full Details].
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44 of 53




DOCUMENT 2

Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.

8. The Contracting Entity has not been required to implement any remedial
measures to ensure future compliance with the Prescribed Legislation OR the
Contracting Entity has implemented the following remedial measures to ensure
future compliance with Prescribed Legislation.

Final 6 June 2011 - Australian Capital Territory. Page 42 of 44
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Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.

ATTACHMENT B

Performance Review Form

Final 6 June 2011 - Austrélian Capital Territory. Page 43 of 44
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DOCUMENT 2

ATTACHMENT C

Draft Services Agreement

Final 6 June 2011 - Australian Capital Territory. Page 44 of 44
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DOCUMENT 3

Wynants, John

From: Budnick, Narelle

Sent: Thursday, 9 July 2015 3:30 PM

To: Wynants, John

Subject: FW: Cleaning contracts

Attachments: Meeting agenda item - Cleaning Contract - 2015 07 13.doc
HiJohn

One minor tracked change. Otherwise the statement is correct.

Narelle

From: Wynants, John

Sent: Thursday, 9 July 2015 3:17 PM
To: Budnick, Narelle

Subject: FW: Cleaning contracts

Narelle
Please review and confirm that all statement are correct.

John W

From: Budnick, Narelle

Sent: Wednesday, 8 July 2015 2:02 PM
To: Wynants, John

Cc: Budnick, Vivienne

Subject: RE: Cleaning contracts

John

| feel | have still given to much info.
Up to you to cull what is not needed.
Hard copy with Viv.

Narelle

From: Wynants, John

Sent: Wednesday, 8 July 2015 10:18 AM
To: Budnick, Narelle

Subject: FW: Cleaning contracts

Narelle
Can you put together dot points. Thanks

JohnW

From: Brighton, Meg
Sent: Wednesday, 8 July 2015 10:16 AM
To: Wynants, John

1 1 0of 3
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Cc: Joseph, Diane; McGarvey, Caitlin
Subject: Cleaning contracts

John

Please could you provide Diane with a verbal or email update on Cleaning Contracts prior to Monday’s ministers
meeting. | would like the DG to have the most up to date information for Monday’s meeting.

Current narrative in MWB:
School cleaning contracts

The union representing school cleaners (United Voice) has advised the Directorate that it will be filing a claim in the
Federal Court against two cleaning contract companies on the Directorate’s panel of contractors in relation to
worker pay and conditions. The Directorate is meeting with the union representatives and subject to the outcome
from the Federal Court hearing, will undertake follow up investigations.

Many thanks

veg

Meg Brighton | Deputy Director-General, Organisational Integrity l

T: +61 2 6207 0384 | F: +61 2 6205 9418 | M: 0408 408 333 | E: meg.brighton@act.gov.au

| Education and Training Directorate | ACT Government

Level 1, 220 Northbourne Ave Braddon | GPO Box 158 Canberra ACT 2601 | www.det.act.gov.au
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Agenda item School Cleaning Contracts

Cleared by Meg Brighton Date cleared by ED

Information in relation school cleaning contracts referenced in the Ministers Weekly Brief

e The Directorate is aware that Rose Cleaning Services and Phillip’s Cleaning have not signed the
new Clean Start Agreement. Several other panel contractors have signed the Agreement.

e the Directorate’s current cleaning contract requires the contractors to recognise the
Principles of this Agreement, including pay and conditions, but does not require contractors
to sign the Agreement;

e each year, the Directorate notifies the cleaning contractors of the new hourly rate for
cleaning services, including the employee wage component. The employee wage
component is the rate set out in the Clean Start Agreement.

e Rose Cleaning Services and Phillip’s Cleaning have been assessed by schools as performing well
with an average rating of 86% (Rose Cleaning Services) and 92% (Phillips Cleaning). The overall
range for panel contractors is 80% to 98%. '

e the Directorate has undertaken one performance audit of contractors during the current
panel period. This focuses on cleaning performance and work site compliance (i.e. chemical
storage) but not worker pay and conditions; and

e schools undertake performance reviews twice each year.

30f3
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Wynants, John

From: Budnick, Narelle

Sent: Monday, 24 August 2015 10:33 AM

To: Crowe, Brianna

Cc: Wynants, John; Henderson, Alan; Nakkan, John

Subject: RE: ETD Cleaning - Set Pricing

Attachments: Attachment D Summary of current position.xlsx; 205-16 Cleaning Rate Attachment C.xlsx
Hi Brianna

| have attached the working matrix that we have used to calculate the hourly rate for ACT Public School Panel
cleaning contractors as well as a summary of our current position.

These are prepared each year as part of our brief for the increase approval, The union’s (United Voice and BSCAA)
DO NOT see these workings. We only inform them of the total of the wage and non- wage components.

.{appy to meet to go through the working if required.

Kind regards
Narelle

From: Crowe, Brianna

Sent: Thursday, 20 August 2015 10:09 AM
To: Budnick, Narelle

Subject: RE: ETD Cleaning - Set Pricing

Hl Narelie,
Thank you for the prompt response. Not a problem look forward to hearing from you tomorrow.
Regards,

)
Brianna

From: Budnick, Narelle

Sent: Thursday, 20 August 2015 10:08 AM
To: Henderson, Alan ’

Cc: Crowe, Brianna

Subject: Re: ETD Cleaning - Set Pricing

Hi Brianna
Iam on leave today. | will contact you with the details tomorrow.

Regards
Narelle

Sent from my iPhone

On 20 Aug 2015, at 10:03 am, Henderson, Alan <Alan.Henderson@act.gov.au> wrote:

1 10f5
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Brianna - Narelle is the contract manager for ETD cleaning contracts, and | have included
her in this email to reply to you.

Narelle — could please assist with a reply, see below.
Thank you

Alan Henderson

From: Crowe, Brianna

Sent: Thursday, 20 August 2015 9:34 AM
To: Henderson, Alan

Subject: ETD Cleaning - Set Pncmg

Good Morning Alan,

If possible would you be able to provide me with further information on the methodology that ETD
use in determining what the set rate will be and how it is structured?

Regards,

BRIANNA CROWE | PROJECT BUSINESS MANAGER | SMS Procurement Reform Program|
CHIEF MINISTER, TREASURY & ECONOMIC DEVELOPMENT DIRECTORATE | ACT GOVERNMENT |
Telstra House Level 2 490 Northbourne Ave DICKSON ACT 2602 | M: 0410146214 |

2 2 0of5



DOCUMENT 4

. qrm wage noB_uo:m .Scm__,m_mmo_; to mwu.wm Amxn_;mmq )

Current Position (2014/2015)
- The total price per hour for school cleaning contractors is mww 17 Amxn_ mmd m:a $40.88 ::n_ GST v
- The wage component of the total amount is $26.33 (excl GST v ‘The non wage component is $10. 853 Amxn_ mwd

-The émmm no_dno:mi to be So_,mmmma U< h.,,co..& Amm «mnoBEm:nma by ﬂ:m lean Start mmamm\_i,m,:a ,

.;._;.:m,:o:, Emmm noauo 1\ _ doﬁ maa.:_m»_,mﬁc:s:.mnm:m_m :a profit 3 «mBm steady.

. ._.:m :o: immm noabo:mi to c Emma S\mu,u..uh Amxn_ ,mmd mmmnnzm H ._E< NOpm

osition éocaﬁum mno.mwch@.&m, Amxa mmd m:a muh Nmﬂwna.ww :n_ mmﬂ v

: _.o:m;wmgnm,_.mmsw m:a mcnmﬂmsscm on.

Attachment D
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Historical Increases and Proposed Increase

——

01-Jul-10

$21.65

jJuauodwo)

01-Jul-11 $22.73 $1.08 5.00
01-Jul-12 $24.35 $1.62 7.12
01-Jul-13 $25.32 $0.97 4.00

01-jul-14

01-Jul-10

$26.33

1usuodwo)
28epn UON

01-ul-11 $10.22 $0.48 4.93
01-Jul-12 $10.44 $0.22 2.15
01-Jul-13 $10.70 $0.26 2.49

01-jul-14

01-Jul-10

AjnoH |eyol

01-jul-11 $32.95 $1.56 497
01-Jul-12 $34.79 $1.84 5.58
01-Jul-13 $35.99 $1.20 3.45

01-Jul-14
. 01-ul15

All amounts are exclusive of GST

Attachment D
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Proposal for the 2015/16 Cleaning Hourly Rate Increase as of 1 July 2015

~ |2014/15

__ Personal Pay Rate

Non Wage Components | %ofwage

26330

Attachment C

$0.3107

$1.0703

Annual Leave 4 1.07 S0.283
Sick Leave 3.96 $1.043
Long Service Leave 2.03 $0.536
Superannuation 9.04 $2.382

Additional Non Wage Components

Non Wage Total Rate

PPR
Total (PPR and Non Wage)

Total Rate Offered

Difference

11/06/2015 >

Amount | |Remain

$0.5639

$2.5698/s
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Agenda item School Cleaning Contracts

Cleared by Meg Brighton Date cleared by A/g DG

Action items update arising from the meeting with United Voice on 8 October 2015.

Background
e United Voice raised a number of school cleaning matters at a meeting with the Minister on

8 October 2015.

Issues: .
¢ Paid Cleaning Days.
Clarification of remuneration for 260 days and the relationship with specified work tasks (daily,
weekly, term break, start of school year) is:
o 260 working days per year are used when calculating the annual cost of a cleaning
contract. Note: This should not be taken as 5 days per week for 52 weeks.
o The performance schedule in the Services Contract requires these days to be delivered as:
= 50 days Monday to Friday (excluding public holidays) per school term between the
hours of 3:30 and 10:00pm, employing part-time evening cleaners (i.e. 200 days
total).
» The remaining 60 days are to be delivered during vacation periods during daylight
hours employing daytime specialist cleaners —i.e. specialist tasks.
= Contractors have flexibility to manage the delivery of the cleaning services, including
the hours worked by cleaning employees during the stand down period. Schools can
also agree further flexible hours, e.g. at the end of the school year when student
numbers are down.

6 of 8
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The Directorate will again reinforce to schools the need to be vigilant in checking that hours
claimed by contractors have actuaily been worked.

Work Safety Inspection.
The Directorate has confirmed its records. The Directorate had brokered an agreement between
the contractor and United Voice that involved:

o Cleaning staff would start cleaning tasks 30 minutes later than the normal rostered
starting time (i.e. commence at 4:00pm, instead of 3:30pm) and would finish 30 minutes
later. This ensured that all cleaning tasks were undertaken and staff would be paid for a
full 4 hour shift. :

o United Voice would meet with cleaning staff from 3:30pm to 4:00pm to discuss matters of
concern. The union would conduct the safety inspection. Under the brokered agreement,
the intention was that this was not part of the rostered shift time.

o United Voice was to inform cleaning staff of the above arrangements.

The clear intention was that the cleaning employees would be paid for the 4 hours worked and
not the 4.5 hours attendance to the site. The United Voice representative had (formally) agreed
this arrangement. '

The above arrangement was consistent with the provisions in the WorkSafe ACT Guide for Right
of Entry which covered the work safety inspection. These provisions are different to the
provisions under the Clean Start Collective Agreement 2009.

The Directorate’s understanding of the agreement was again conveyed to United Voice
(Lyndal Ryan) on Monday, 12 October.

80of 8




hants, John

From:

Sent:

To:

Cc:

Subject:
Attachments:

Importance:

DOCUMENT 6

Whynants, John

Saturday, 24 October 2015 2:06 PM,

Whybrow, Mark

Budnick, Narelle; Brighton, Meg; Budnick, Vivienne; Hancock, Carly

School Cleaning Contractor

Dot points - Meeting Action ltems - United Voice Meeting - 2015 10 26.docx
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ng Contracts

Date cleared by A/g DDG Ol

SRS

Further Employee Relations Matters (Meeting — 8 October 2015 )
e A brief had been provided to the Minister’s office on 12 October 2015 advising:
o Cleaning contractors are paid for services across 260 cleaning days. This also advised the
‘spread’ for those cleaning days. The Deed and Services Contract provide contractors the
flexibility as to how those services are delivered. It was noted that contractors are not
required to employ cleaning employees during the ‘stand down’ periods.




DOCUMENT 6

Cleaning employees were correctly paid for the hours worked on the day of the site safety
inspection conducted at Alfred Deakin High School. This advice has also been confirmed to
United Voice. '

O

e As advised in the brief for 12 October 2015, the Directorate will discuss with the ACT Revenue
Office whether the actions taken by the contractors to use ‘labour hire’ agreements represent an
avoidance strategy to the payment of payroll tax.

Other Matter

e CMTEDD has advised that specific matters concerning the correct payment of entitlements to
cleaning employees (i.e. training period, sick leave etc) are matters between the employee’s
representative (union) and the cleaning contractor. ‘

e CMTEDD has emphasised that the Directorate is not the employer and has cautioned the
Directorate on engaging in investigations into non-payment or incorrect payment of entitlements

to cleaning employees, advising these are matters for the Fair Work Commission.
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‘Wynants, John

DOCUMENT 7

From:

Sent:

To:

Cc:

Subject:
Attachments:

Liana

Wynants, John :

Monday, 26 October 2015 4:26 PM

Dobson, Liana

Budnick, Narelle; Whybrow, Mark

Cleaning Contract - Approach to Media by United Voice

Dot points - Meeting Action ltems - United Voice Meeting - 2015 10 26.docx; Cleaning
Contract - Dot Points - Site Inspection - 2015 10 26.doc; Meeting Feedback Notes -
United Voice Meeting - 2015 10 26.docx

A discussed — recent briefs on actions taken by ETD

John Wynants | Director

Phone: +61 2 6207 6541 | Email: john.wynants@act.gov.au
Infrastructure and Capital Works Branch | Education and Training | ACT Government
~ Level 1 220 Northbourne Avenue |GPO Box 158 Canberra ACT 2601 | www.det.act.gov.au
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o

School Cleaning Contracts
Cleared by Mark Whybrow Date cleared by A/g DDG Ol

Further Employee Relations Matters (Meeting — 8 October 2015 )
e A brief had been provided to the Minister’s office on 12 October 2015 advising:
o Cleaning contractors are paid for services across 260 cleaning days. This also advised the
‘spread’ for those cleaning days. The Deed and Services Contract provide contractors the
flexibility as to how those services are delivered. It was noted that contractors are not
required to employ cleaning employees during the ‘stand down’ periods.

20f 7
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Cleaning employees were correctly paid for the hours worked on the day of the site safety
inspection conducted at Alfred Deakin High School. This advice has also been confirmed to

United Voice.

e As advised in the brief for 12 October 2015, the Directorate will discuss with the ACT Revenue
Office whether the actions taken by the contractors to use ‘labour hire’ agreements represent an
avoidance strategy to the payment of payroll tax.

Other Matter
e CMTEDD has advised that specific matters concerning the correct payment of entitlements to

cleaning employees (i.e. training period, sick leave etc) are matters between the employee’s
representative (union) and the cleaning contractor.

CMTEDD has emphasised that the Directorate is not the employer and has cautioned the
Directorate on engaging in investigations into non-payment or incorrect payment of entitlements
to cleaning employees, advising these are matters for the Fair Work Commission.

3of7




Issues:

o All cleaning contractors ha

DOCUMENT 7

elr responsibilities unaer

and the Service Contract, in particular the employee relations matters. This has put
contractors “on notice” about requirements.

o Cleaning contractors had been required to return an Ethical Statutory Declaration. There
were no issues of concern to the Directorate arising from these returns.

o A compliance checking program had been implemented by the Directorate which had
focussed on employee entitlements and the relationship between the employee and
contractor. This included 8 contractors operating at 28 schools and specifically looked at
the following trails:

O

O
O
)
O
0}

Confnrmatlon of sign in book entries (and times)
Confirmation of timesheet records for cleaning employees (hours clalmed)
Confirmation of entitlements on employee payslips (rates and hours)

- Confirmation that other entitlements paid (LSL and superannuation)

Invoices matched to Panel Deed contractors

Employee contracts with contractors

Again, there were no issues of concern arising from the compliance check. .

Note: ETD will check whether a copy of the Report can be released to United Voice (in line
with FOI

rovisions).
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Further Employee Relations Matters (Meeting — 8 October 2015 )
e Follow actions undertaken by the Directorate:

o Cleaning contractors are paid for services across 260 cleaning days. The Deed and Services
Contract provide contractors the flexibility as to how those services are delivered. This has
been confirmed by legal advice from the ACT Government Solicitors office.

Note: Contractors are not required to employ cleaning employees during the ‘stand down’
periods. '

o Schools have an obligation to ensure a safe place is provided to the cleaning personnel at
their school. The Directorate will reinforce this responsibility to schools — a presentation
to school Business Managers is scheduled for 18 November 2015.

o Cleaning contractors have an obligation to provide personal protective equipment (PPE) to
their cleaning employees. The Directorate will reinforce this responsibility to contractors

_ and schools — a meeting with contractors is being scheduled for late November 2015.

o As part of the compliance checking program, the Directorate confirmed that schools were
invoiced only by the prequalified cleaning contractors.

Further, the check did identify a ‘labour hire’ agreement which was confirmed by the ACT
Government Solicitor as being permitted under the Deed.

o Schools check invoices for the services delivered by cleaning contractors and the
Directorate will reinforce this responsibility to schools. Again, this will be included in the
presentation to school Business Managers scheduled for 18 November 2015.

o Cleaning employees were correctly paid for the hours worked on the day of the site safety
inspection conducted at Alfred Deakin High School. This advice had been confirmed to
United Voice.

e Responsibilities will be reinforced to Business managers (18 November 2015) and cleaning
contractors (late November 2015). As the Directorate is not the employer, it is not able to
investigate or pursue individual cases where there are claims of underpayment to employees.
These will need to be taken to the Fair Work Commission.

e However, the Directorate will discuss with the ACT Revenue Office whether the actions taken by
the contractors to use ‘labour hire’ agreements represent an avoidance strategy to the payment
of payroll tax.
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Wnants, John

From:; , Wynants, John

Sent: Wednesday, 28 October 2015 5:40 PM

To: Whybrow, Mark

Cc: Brighton, Meg; Budnick, Vivienne; Hancock, Carly; McGarvey, Calt!ln

Subject: MiN15-1181 - United Voice letter to Minister

Attachments: 20151028154200953.pdf; Dot points - Meeting Action Items - Unlted Voice Meeting - 2015

10 26.docx; Dot points - Meeting Action Items - United Voice Meeting - 2015 10 08.docx;
Cleaning Contract - Dot Points - Site Inspection - 2015 10 26.doc




2 20f13



DOCUMENT 8

Clarke, Emma______

From: Lyndal Ryan [Lyndal.Ryan@unitedvoice.org.au]
Sent: Friday, 9 October 2015 2:23 PM
To: BURCH
Subject: School Cleaning

Attachments: SKMBT_C22015100914020.pdf
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United Volce ACT Branch

. Lovel 2, p 1800 805 027 (Toll-free) Branch Presldent
ns Lol f 026273 1628 lan Galr
BARTON ACT 2600 ¢ acl@uniledvoice,ora.ay Branch Secretary

w www.unitedvolce.org.au Lyndal Ryan

ABN: 52 628 088 684

9™ October 2015

Ms Joy Burch,

Minister for Education and Training,
ACT Legislative Assembly,

GPO Box 1020,

Canberra ~ ACT 2601

Dear Ms Burch,

Thank you for meeting with our members today and for giving us so much of your
time. No one should underestimate the courage it takes for people to speak up
when their rights have been trampled. Our members appreciated the opportunity fo
talk directly with you about the abuses that they have endured whilst cleaning
government schools.

It seems that the Directorate have thus far falled to identify the wide spread breaches
of the Fair Work Act and Work Health Act and fraud that our members have
identified.

| understand that the Directorate is content for companies to gain prequalification
under one entity and then to actually or purport to use another company to engage
the workers who perform the work without their knowledge or consent. It appears
that the Directorate has decided this is labor hire and not sub-contracting. Minister,
the semantics do not matter. These arrangements were put in place without the
Directorates knowledge or approval. They are sham arrangements put in place
possibly to avoid tax liability; they are also arrangements that in no way accord with
public expectations of government procurement.

| understand as a result of our meeting you have asked the Directorate to re-
examine this issue.

In addition to this matter our members reported the following issues. Please hote
that many of these matters have been bought to the Directorates attention. | have in
the past offered to provide affidavits but have been told that this was unnecessary.

Philips Cleaninq

e Failed to pay the correct wages to our member until the union commenced its
Investigations earlier this year. He was incorrectly paid for two years.

s Failed to supply the contracted level of labour on a number of occasions.

e Directed a cleaner to forge the director’s signature in order to give the
appearance that the contracted labor level was supplied.

4 of 13
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e Failure to pay one week's wages at the commencement of an employee’s
engagement

o Fallure to comply with basic safety legislation including the provision of
protective clothing

o Threats to terminate the employment of workers seeking to take sick leave

o Discriminatory conduct in providing work to fair skinned Australian workers
over others

o Failure to adhere to minimum engagement hours until after the union
commenced its investigations ‘

o Caloulating insufficient annual leave or viable annual leave for the same hours
worked '

o Making false claims agalnst the union in an attempt to have workers resign
from the union

o Presenting the workers with documents that they could not read in order o
remove their rights to be covered by a collective agreement

¢ Underpaid wages repaid without explanation of what the amounts were for or
to what period they related

o Seeking to issue a warning about bringing bleach to the-school when in fact it
had been brought to the school by the employer

These matters are serious and widespread across the company. Limited English
language skills impeded the employees’ ability fo ralse any issues. As one of our
members put it they could only say “yes, yes, yes” to the employer because before
they knew about thelr union and thelr rights they believed they could be sacked at
any fime and for no reason.

One of the Issues that | personally find distressing is that workers who participated in
a safety Inspection at Alfred Deakin School were told that they would have to stay
back for an hour to complete their work without additional pay. This decision
appears to have been supported by the Directorate, (and that's the bit that has been
really upsetting). The prior notification of the inspection resulted in the employer
remedying a number of hazards in the hours immediately prior the Inspection. So
the workers wha had for a long time been exposed to risks faced the additional
punishment of having to stay back for an.hour because they raised the issue. The
following day the employer came to one of them to say, “see what having anything to
do with the union gets you, because of the union you had to stay back.”
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o

| understand from your comments that you also found this “a bit tough” and directed
Mr. Wynants from the Directorate to take action to remedy what occurred in this

instance,

Thank you for tolerating my somewhat impassioned statements around this matter. |
want to remain polite but cannot bear what is happening to honest hardworking
people who turn up every night to keep our schools clean.

You offered to meet with us again in a fortnight. Thank you for this offer. My

- expectation of this follow up meeting is that you will be in a position to advise us of
the date upon which all the contracts held by this company will be terminated and the
plan for a transition to an alternative provider.

Yours sincerely,

Lyndal Ryan
ACT Branch Secretary
United Voice

Direct Line: (02) 61201207
Mobile Number: 0411 643 982
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School Cleaning Contracts
Cleared by Mark Whybrow Date cleared by A/g DDG Ol

Further Employee Relations Matters (Meeting - 8 October 2015 )
e A brief had been provided to the Minister’s office on 12 October 2015 advising:
o Cleaning contractors are paid for services across 260 cleaning days. This also advised the
‘spread’ for those cleaning days. The Deed and Services Contract provide contractors the
flexibility as to how those services are delivered. It was noted that contractors are not
required to employ cleaning employees during the ‘stand down’ periods.
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o Cleaning employees were correctly paid for the hours worked on the day of the site safety
inspection conducted at Alfred Deakin High School. This advice has also been confirmed to
United Voice.

e As advised in the brief for 12 October 2015, the Directorate will discuss with the ACT Revenue
Office whether the actions taken by the contractors to use ‘labour hire’ agreements represent an
avoidance strategy to the payment of payroll tax.

Other Matter
e CMTEDD has advised that specific matters concerning the correct payment of entitlements to
cleaning employees (i.e. training period, sick leave etc) are matters between the employee’s
representative (union) and the cleaning contractor.

CMTEDD has emphasised that the Directorate is not the employer and has cautioned the
Directorate on engaging in investigations into non-payment or incorrect payment of entitlements
to cleaning employees, advising these are matters for the Fair Work Commission.
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Agenda item School Cleaning Contracts

Cleared by Meg Brighton Date cleared by A/g DG

Action items update arising from the meeting with United Voice on

Issues:
[ ]

Background

United Voice raised a number of school cleaning matters at a meeting with the Minister on
8 October 2015.

Paid Cleaning Days.
Clarification of remuneration for 260 days and the relationship with specified work tasks (daily,
weekly, term break, start of school year) is:
o 260 working days per year are used when calculating the annual cost of a cleaning
contract. Note: This should not be taken as 5 days per week for 52 weeks.
o The performance schedule in the Services Contract requires these days to be delivered as:
= 50 days Monday to Friday (excluding public holidays) per school term between the
hours of 3:30 and 10:00pm, employing part-time evening cleaners (i.e. 200 days
total). ,

» The remaining 60 days are to be delivered during vacation periods during daylight
hours employihg daytime specialist cleaners —i.e. specialist tasks.

» Contractors have flexibility to manage the delivery of the cleaning services, including
the hours worked by cleaning employees during the stand down period. Schools can
also agree further flexible hours, e.g. at the end of the school year when student
numbers are down. '
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The Directorate will again reinforce to schools the need to be vigilant in checking that hours
claimed by contractors have actually been worked.

e Work Safety Inspection.
The Directorate has confirmed its records. The Directorate had brokered an agreement between
the contractor and United Voice that involved:
o Cleaning staff would start cleaning tasks 30 minutes |ater than the normal rostered
starting time (i.e. commence at 4:00pm, instead of 3:30pm) and would finish 30 minutes
later. This ensured that all cleaning tasks were undertaken and staff would be paid for a
full 4 hour shift. A
o United Voice would meet with cleaning staff from 3:30pm to 4:00pm to discuss matters of
concern. The union would conduct the safety inspection. Under the brokered agreement,
the intention was that this was not part of the rostered shift time.
o United Voice was to inform cleaning staff of the above arrangements.

The clear intention was that the cleaning employees would be paid for the 4 hours worked and
not the 4.5 hours attendance to the site. The United Voice representative had (formally) agreed
this arrangement.

The above arrangement was consistent with the provisions in the WorkSafe ACT Guide for Right
of Entry which covered the work safety inspection. These provisions are different to the
provisions under the Clean Start Collective Agreement 2009.

The Directorate’s understanding of the agreement was again conveyed to United Voice
(Lyndal Ryan) on Monday, 12 October.
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Agenda item School Cleaning Contracts

Cleared by Meg Brighton Date cleared by DDG Ol

Background
e United Voice has raised a number of school cleaning matters with the Directorate and Minister’s
Office against two cleaning contractors:
o Allegations of improper practices by the contractors, principally employee relations and
payment of entitlements matters — information provided to the Directorate on 17 July
2015;
o Further employee relations matters raised with the Minister at a meeting on 8 October

e The Directorate met with United Voice on Monday, 26 October 2015 (at 1:30pm) to provide
feedback on the Directorate’s investigations into the matters raised by United Voice. The
Directorate informed United Voice that it had finalised its investigations, finding no evidence to
support the issue of notices to the cleaning contractors or termination of the Deeds. A summary
sheet on the actions taken by the Directorate was provided to United Voice at the meeting.

[ssues:
Allegations of Improper Practices (Information — 17 July 2015)
e Adetailed brief (MIN15/734) was provided to the Minister in relation to the allegations of
improper practices. This advised:

o An initial review of the information by the Directorate found no evidence to support the
claim of sub-contracting alleged by United Voice. This was confirmed by legal advice from
the ACT Government Solicitors Office.

o . All cleaning contractors had been reminded of their responsibilities under the Panel Deed
and the Service Contract, in particular the employee relations matters.

o Cleaning contractors had been required to return an Ethical Statutory Declaration. There
were no issues of concern to the Directorate arising from these returns.

o A compliance checking program had been implemented by the Directorate which had
focussed on employee entitlements and the relationship between the employee and
contractor. Again, there were no issues of concern arising from the compliance check.

e The Directorate had informed United Voice that in relation to the concern around possible
sub-contracting, the ACT Government Solicitor’s office would be requested to obtain a second,
independent, opinion on the materials held by the Directorate. This request has been made.

e In order to confirm that the processes were robust, the Directorate has requested a quotation
from KPMG to undertake a review of the Directorate’s processes to investigate the concerns
raised by United Voice. The quotation is due on 5 November and a report due on 19 November
2015.
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Further Employee Relations Matters (Meeting — 8 October 2015 )
e Adot brief was provided to the Minister’s office on 12 October 2015 advising:

@)

Cleaning contractors are paid for services across 260 cleaning days. This also advised the
‘spread’ for those cleaning days. The Deed and Services Contract provide contractors the
flexibility as to how those services are delivered. It was noted that contractors are not
required to employ cleaning employees during the ‘stand down’ periods.

Schools have an obligation to ensure a safe place is provided to the cleaning personnel at
their school and that the Directorate will reinforce this responsibility to schools. A
presentation to school Business Managers is scheduled for 18 November 2015.

Cleaning contractors have an obligation to provide personal protective equipment (PPE) to
their cleaning employees and that the Directorate will reinforce this responsibility to
contractors and schools. A meeting with contractors is being scheduled for late
November.

As part of the compliance checking program, the Directorate confirmed that schools were
invoiced only by the prequalified cleaning contractors. Further, the check did identify a
‘labour hire’ agreement which was confirmed as being permitted under the Deed.

Schools check invoices for the services delivered by cleaning contracts and that the
Directorate will reinforce this responsibility to schools. Again, this will be included in the
presentation to school Business Managers scheduled for 18 November 2015.

Cleaning employees were correctly paid for the hours worked on the day of the site safety
inspection conducted at Alfred Deakin High School. This advice has also been confirmed to
United Voice.

e Again at the meeting with United Voice on 26 October 2015, the Directorate informed United
Voice that these matters will be closed out at the presentation to school Business Managers on
18 November 2015 and the meeting to be scheduled with cleaning contractors.
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Other Matter

e CMTEDD has advised that specific matters concerning the correct payment of entitlements'to
cleaning employees (i.e. training period, sick leave etc) are matters between the employee’s
representative (union) and the cleaning contractor.

e CMTEDD has emphasised that the Directorate is not the employer and has cautioned the
Directorate on engaging in investigations into non-payment or incorrect payment of entitlements
to cleaning employees, advising these are matters for the Fair Work Commission.
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Importance:
Sensitivity:

Good Morning Sam

Budnick, Narelle

Thursday, 26 November 2015 10:14 AM
sam@accoladeadvisory.com.au

Wynants, John; Whybrow, Mark

Panel Deed for Cleaning Services in ACT Public Schools
Panel Deed - Phillips.pdf

High
Private

As requested, please find attached a copy of the Panel Deed for Cleaning Contractors | ACT Public Schools for Phillips

Cleaning.

Kind regards

Narelle

Narelle Budnick |Office Manager

Phone: +61 2 62059384 | Fax: +61 2 62059333 |Email: narelle.budnick@act.gov.au
<mailto:narelle.budnick@act.gov.au>

infrastructure and Capital Works| Education and Training | ACT Government

First Floor 220 Northbourne Avenue|GPO Box 158 Canberra ACT 2601 | www.act.gov.au <http://www.act.gov.au/>
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DIRECTORATE

PHILLIPS CLEANING SERVICE PTY

- LIMITED. TRADING AS

PHILLIPS CLEANING SERVICES PTY
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Shared Services Procurement = -
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!

Panel of Cleaning Contractors for ACT Publlc Schoo]s Panel Deed Number 2011.14370.236

PARTIES: AUSTRALIAN CAPITAL TERRITORY, the body politic
established by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (Cth) (Territory) 1eplesented by the
Education and Training Directorate, .

PHILLIPS CLEANING SERVICE PTY LIMITED ‘
trading as PHILLIPS CLEANING SERVICES PTY
LIMITED ACN 069 780 883 6f 4 Lyell Street FYSHWICK in .
the Australian Capital Territory 2609 (Panel Member).

BACKGROUND

.A..  The Tertitory has undertaken a procurement process under Request for Tender
Number 14370.110 to establish'a Panel of suppliers to provide the Services.
The Panel Member wishes to become a membel of the Panel on the terms and
conditions of this Deed. .

B. The Tertitory may invite one or. more members of the Panel to respond to
requests to deliver Services at Schools from time to time.

C From time to -time the T etritory may purchase and, if selected to p10v1de
services as a preferred respondent for a School in accordance with the
p10v1s1ons of this Deed, the Panel Member has agreed to provide the Services
in accordance w1th the provisions of this Deed and the 1elevant Se1v1ces
Contlact

IT IS AGREED by the parties as follows.

1 Interpretation
11 Defmltlons

The followmg deﬁmtlons apply in this Deed and each Setvices Cont1act
unless the context otherwise 1eq1111es :

Confidential Text means any text of this Deed that, for the purposes of
the Procurement Act, either party proposes should not
be published and- which is specified in
Item 6 Schedule 1. : ‘

Contact Officers means, in relation to each party, the representatives
whose names and contact details are specified in
Item 1 Schedule 1, or as notified from time to tnne by
one patty to the other.

Contract Price . means, for each Services Contract, the amounts which’
the Tetritory will pay for the Services as specified in,
or calculated in accordance with the relevant Services
Contract and based on the Hourly Fee Rate. '

Final 6 June 2011 - Australian Capital Territory and Phillips Cleaning Services Pty Limited, - Page3of4s
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Panel of Cleaning .Contractors for ACT Public Schools - Panel Deed Number 2011.14370.226

Deed means this deed, including all schedules and
attachments, ' :
GST ' has the same meaning as in the 4 New Tax System

(Goods and Services Tax) Act 1999 (Cth).

Hourly Fee Rate “means the amount spéciﬁed in Item 3 Schedule lor as ‘
‘ otherwise agreed by the parties from time to time.

Insurance means any relevant statutory instrument relating to
Determination - public liability insurance made under the Financial
" ManagementAct 1996 (ACT)

Invoice meauns, with respect to a Se1v1ces Cont1aot an invoice
that:

() is a valid tax invoice (if GST is payable in
respect of the provision of the Services under
the relevant Services Contract);

(2)  cleatly sets out the amount that is due for
payment, is correctly calculated and is in
respect of Services that have been performed in
accordance with thls Deed and the relevant
Services Contract;

(3)  sets out details of the Serv1ces p10v1ded and
sets out or is accompanied by any other details
or reports required under this Deed and the
relevant Services Contract; and

(4) is rendered at the times specified in .
Item 3 Schedule 1 (if any) and- the relevant
Services Contract and addressed to the -
Territory’s Contact Officer.

( : Material Safety means, for a product, a form containing information - ’
Ty Data Sheet on:

(1) - the identity of chemicals, their reactivity and
' toxicity, health and physical effects, exposure
limits, as well as safe storage, handling and
disposal precautions for that product; and

(2)  protective equipment requirements, spill
handling procedures and first aid relevant to
that product, )

Panel means the panel of cleaning services providers
established in accordance with request for tender
number 14370.110.

Panel Member’s - means a person who is employed or otherwise
Personnel " engaged by the Panel Member and pelfmms the
e Services at a School.

Final 6 Junc 2011 - Australian Capital Territory and Phillips Cleaning Services Pty Limited, Page 4 of 45
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Panel of Cleaning Contract(;rs for ACT Public Schools - Panel Deed Number 2011,14370.226

Personal _ means information or an- opinion (including

Information information or an opinion forming part of a database),
whether true or not, and whether recorded in a
material form or not, about a natural person whose
identity is apparent, or can reasonably be ascertained,
from the information or opinion.

Phote - means a pass issued by the Panel Member to each

~ Identification Pass  Panel Member’s Personnel stating the name of the
* Panel Member and bearing the photograph and name

of the person who is required fo wear the pass in

accordance with this Deed. '

Predecessor ' means, with respect to a School, the Territory-
' contracted provider of services (if any) that (before-
the date of this Deed) provided the services at the

( School required to now be provided by the Panel
A _ _ . Member under this Deed and the relevant Services
i ) ~ Contract. :

Prescribed Insurer  means, in relation to:
(1) public liability insurance, an insurer that is:

() accepted by the Australian Capital’
Territory Insurance Authority (ACTIA)
for the purposes, of the. Insurance’
Determination;

(b) authorised by the Australian Prudential
Regulation Authority (APRA) to conduct
new and renewal insurance business in
Australia, or, ‘

(¢) if not authorised by APRA to conduct new
3 , B or renewal instirance business in Australia,
( . : rated at A- or better by a ratings agency
acceptable to ACTIA, or any other insurer
prescribed  under  the  Insurance
Determination from time to time; and

- (2) other insurance, an insurer having a Standard
and Poor’s or Best’s rating of A~ or better.

Procurement Act.  means the Government Procurement Act 2001 (ACT).

Request for Offer means a request issued to a member of the Panel
asking it to offer to provide Services a’c a School in
accordance with clause 2.2. :

School " means a Territory public school the Panel Member
may be required to provide the Services at under this
Deed and the relevant Setvices Contract.

Final 6 June 2011 - Australian Capital Territory and Phillips Cleaning Services Pty Limited. . Page5of4s
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Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.226
Sexvices means the cleaning services required to be provided at
a School as specified at Schedule 2 or as varied by the
relevant Services Contract for that School.
Services Contract means a contract for the provision of particular

© Services at a School by the Panel Member
substantially in the form of Attachment C.

Special Condition means any provision set out in Schedule 3.

Term ' means the term of this Deed specified in

: Item 2 Schedule 1, and if extended, the initial term
and the extended term., '
‘ Territory - means:

( : (D when used in a geographical sense, the
‘) _ ' . Australian Capital Territory, or

(2)  when used in any other sense, a Body politic
established under section 7 of the Australian
Capital Territory (Self- Government) Act 1988

(Cth).
Territory means the kind of information that:
Information ' ‘ '
(I) is or relates to documents, submissions,
_consultations, policies, strategies, practices and
procedures of the Tetritory which are by their
nature confidential;
. (2) s notified (whether in writihg or not) by the
Territory to the Panel Membe1 as being
< : confidential;
(3) s specified in Item 5 Schedule 1; or
(4)  is Personal Information;
but does not inolude information that;
’ ' 6) - isor becomes public knowledge othel than by
breach of this Deed or the relevant Services
Contract;

(6)  has been mdependently developed or acquned
by the Panel Member; or ,

. (7)  has beeh notified by the Territory to the Panel
Meniber as not being confidential.
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Pansl of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011,14370,226

1.2

2.1

2.2

General

In this Deed and any Services Contract, unless a contrary intention is.

expressed:

< (1) references to “Panel Member” and to “Territory” include any

employees, agents or subcontractors of that party, including, with
respect to the Territory, a principal of a School and including, with
respect to the Panel Member, the Panel Member’s Personnel; and

(2)  references to legislation or to provisions in legislation include
references to amendments or re-enactments of them and to all
regulations and instruments issued under the legislation,

Panel Arrangements

Appointment to Panel

The Panel Member is appointed to the Panel for the Term.

Allocation of work

(1) The parties agree that work will be allocated to Panel Members as
follows; .

(a)

(b)

©

@

®

from time to time as the need arises for Services to be provided at
a particular School, the Territory may issue a Request for Offer to
one or more membets of the Panel selected at the Territory’s
discretion, inviting those members of the Panel to submit a
response;

the Tertitory is not obhgated to 1ssue any Request for Offer to a -
Panel Membel

the Panel Member acknowledges that the Ten'itory may choose
any process It considers appropriate including a competitive
process, for allocating work to members of the Panel;

* upon recleipt of a Request for Offer the Panel Member may either:

(1) submit a response to the Request for Offer within the time
specified in the Request for Offer; or .

(i) reject the Request for Offer;

if the Panel Member rejects the Request for Offer or does not
respond in the time specified in the Request for Offer the Territory
may not consider that Panel Member for the purpose of allocatlng

- work under the Request for Offer;

the Territory may, in its absolute-discretion, accept a response
from the Panel Member to a Request for Offér that is not received
within the time specified in the Request for Offer; and

Final 6 June 2011 - Australian Capital Territory and Phillips Cleaning Services Pty Limited, ) Page 7 of 45
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Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011,14370.226

-(g) the Panel Member may be required to attend a mandatory site
inspection prior to responding to a Request for Offer and, if so,
failure to attend may result in the Panel Memher’s Tesponse not
being considered by the Territory. '

(2)  If the Panel Member is selected as the preferred respondent to a
Request for Offer, the Panel Member will be.required to enter into a
Services Contract prior to commencing Services af the School. .

(3) ° A Request for Offer is not a binding agreeinent and no binding
agreement with respect to provision of Services exists until the parties
properly execute a'Services Contract, :

2.3 No guarantee of volume of Services

The Tetritory does not guarantee to the Panel Member that a pamculal volume
of Services will be sought from the Panel Member. The Territory reseives the
right to obtain services similar to those provided under this Deed from any
third party (including a third party outside the Panel). Thé Territory may
appoint new supphes as members of the Panel from tlme to time. . :

i

3. Services

If the Panel Member is selected to provide Services at a School following the
submission of a response to a Request for Offer, the Panel Member must
perform the Services in accordance with the provisions. of this Deed and the
relevant Services Contract for the term of that Services Contract and to a

_ standard of care, skill and diligence expected of a person who regularly acts in
the capacity in which the Panel Member is engaged.

4, Term |

This Deed is for the Term unless terminated under the provisions of this Deed.

{ ‘ 5 " Contract Price
| 5.1 Invoice

The Tertitory must pay the Panel Member the Contract Price for a Services
Contract following its receipt of an Invoice and otherwise in accordance with
this Deed and the relevant Services Contract.

.5.2  Incorrect paymen’ts

If, after payment, an invoice is found to have been incorrectly rendered, any -
underpayment or overpayment will be recoverable by or from the- Panel
Member, as the case may be, and, without limiting recourse to other available
remedies, may be offset against any amount subsequently due by the Territory
to the Panel Membet.

Fipal 6 June 2011 - Australian Capital Territory and Phillips Cleaning Services Pty Limited. : Page 8 of 45
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’ Panel‘ of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011,14370.226

- 5.3 Deferral of payment '

Notwﬂ:hstandmg its other rights under this Deed or the relevant Services
Contract, the Territory may, without limiting any other right it may have, defer
payment of the Contract Price payable to.the Panel Member until the Panel
Member has completed the Se1v1ces to the satlsfachon of the Territory.

6. Panel Member's obllga’uons
6.1  Occupational Heaith and Safety
| If providing Services the Panel Member must:

(1)  comply with.relevant work safety legislation as it relates to the
cleaning 1ndust1y, and

- (2)  liaise with the departmental wo1kp1ace safety delegate (if any) notlﬁed'
( f : A by the Texritory to the Panel Member on matters relating to health and
: safety :

6.2 Equipment and supplies -

(1)  The Panel Member must provide at its own cost and expefise all labour,
cleaning materials, plant and equipment necessary for the completion
of the Setrvices, unless otherwise stated in this Deed or the relevant
Services Contract or approval has.been given by the Te111t01y fo use
speolﬁed Territory equipment. ,

(2)  The Panel Membel must supply to the -Territory copies of Matenal
Safety Data Sheets for all cleaning chemicals used from time to time in
* its provision of Services, at least 3 days prior to using those chemicals.

3) " In the proyision of Services the Panel Metnber:

(a) must not store dangemus flammable or corrosive substances ofi
O : o School premises;

(b)  must ensure all cleaning materials are stored in their appropriate
- correctly labelled containers; and

(¢)  ensure that all equipment and ‘supplies are returned to proper
storage places identified by a relevant School representative
. after-cleaning and that such areas are cleaned and orderly by.

- 8:00am,

(4) . The Te111t01y aooepts no responsibility for any articles, belonging to
: the Panel Member or the Panel Member’s Personnel, left on School
p1em1ses - :

5) The Panel Member must:

) ensurc that whete plactlcable all products, substances and
materials used in the performance of the Services are supplied
by a quality assured company whose processes miect the
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AS/NZS ISO 9001:2008 Quality. Management Systems
_Requirements Standard and/or AS/NZS ISO 14001:2004
Environmental Management Systems, are not harmful to any
" person if used in accordance with their manufacturer’s
directions for use and are “envitonmentally friendly” in that
they:

@) contain no hazardous ingredien;cs ;

- (i) donotneed to be disposed of as hazardous waste;
(iif) fléve apH closet to Neutral;
(iv) donotignite easily;

(v)  have low levels of volatile organic compounds (being
those that readily produce vapours at room temperature
and normal atmospheric pressure, including petrol,
solvents and fuel oxygenates);

(vi)  are biodegradable; .
(vii) have a phosphate content not above 0.5%;
(viii) ~contain no fragrances or dyes, and

" (ix) have minimal paokagiﬂg required, and such packaging
preferably being recyclable.

(b)  ontequest from the Territory:

(i) provide a detailed list and description of all materials
being used in the performance of the Services under a
"Services Contract, and '

(i)  replace materials that are deemed and notified by the
Territmy to be unsuitable for use in schools or Territory -
ptemises, with suitable materials at no cost to the
Temtmy

(¢)  ensure that when a product is disposed of, it will not constitute a
hazardous waste;

(d) ensure that all equ1pment used in performing the Services is of .
' suitable design and safety and that all equipment utilised is
available: for inspection upon request by the Territory.” Any
equipment that is considered unsuitable by the Territory must
be removed by the Panel Member from the School premises and
_replaced by acceptable equipment at no cost to the Tetritory.

(¢)  The Panel Member must produce evidence of the inspection and

‘ testing by way of tagging of all equipment and must comply

with AS3760:2000 - In-service safety inspections and testing of
electrzcal equipment in relation to electrical equipment. -
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(6) For clanty, any tequirement for the Panel Member to supply
information to the Tetritory under this clause 6.2 regarding its
equipment, suppliers and other materials does not relieve the Panel
Member of its obligations in respect of those matters unde1 this
clause 6.2, : -

6.3  Prevention of Disturbance

(1)  The Panel Member must ensure that when working in areas of the
School plelSGS that are close to areas occupied by any person,
Services are performed in a manner that does not disturb or adversely
affect the occupants ot their use of those patts or areas.

2) " If classes or any other school activities are in progress on the School
premises, the Panel Mémber must ensure cleaning is not to be carried
otit until the classroom or area is vacated. :

b ' 6.4 Log b'ooketc

€)) The Panel Member must, for each School at which it provides
" Setvices, maintain an mspec’uon log at all times showing each time a
site inspection of the provision of Services has been carried out and the
areas inspected including commients and ensuré the 1nspect1on log is
made available to the Tertitory when requested.

(2)  The Panel Member must, for 'each School at which it provides -
Services, maintain a 51gn on/off book and ensure all Panel Member
Personnel accurately sign on and off in that book when starting and

" finishing work each day. -

(3)  The Panel Member must, for each School at’ which it provides
Services, maintain a communications and instructions book for the
Panel Memiber and the Territory to record commumcahons and
instructions to the other party regarding the Setvices to enable day to
day commumcatmns and notifications.

(4)  The books must not be removed by the Panel Member from the
relevant School premises and must be made available to the Tertitory
when requested.

(5)  The Territory Contract Manager will advise the Panel Member where
the books ate to be located.

(6)  The books will be provided by the Territory through the relevant
School and remain the property of the Temtory

8.5 Security of School premises
(1)  The Pancl Member:

(@)  must ensure all School offices ate locked when unattended and
that all.exterior doors are locked unless otherwise instructed
and that all ent_rancés, access and exit doors to the building are
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securely locked at all times duting cleaning unless otherwise
directed by the Territory; :

(b)  upon leaving the School premises, ensure all windows and

doors opened in the course of cleariing are closed and locked

. and that the security system is armed if there are no -othet
authorised persons remaining on the premises; and

(¢) will be issued and must sign for keys “for the -School to
facilitate it providing the Services.

(2)  If the Panel Member or Panel Member’s Personnel activates an alarm
at a School which requires the security company to attend the site
unnecessatily the call out charges from the security company may be
deducted from the amounts payable to the Panel Member under the
relevant Services Contract and the Panel Member will be notified by
the Territory if such an activation has occurred which will incur a
chaige. ‘ ‘

(3) ~ Ifissued keys ate lost or misplaced by the Panel Member or are stolen,
" the Panel Member may be required by the Tetritory pay for the cost of
re-cutting the keys, or, if a master (skeleton) key is lost or stolen, the
reasonable cost of re-keying the Premises which may be deducted from

- any amounts payable to the Panel Member.

(4)  The Panel Member must return keys for a School to the Territory upon
termination or expitation of the relevant Services Contract; and all keys
termination of this Deed. S

6.6‘ Other Requirements
The Panel Member must:

(1)  comply with Australian Standard AS/NZS 3733-1995 in regard to
cleaning maintenance of commetcial carpeting;

(2)  notuse deodorant crystals in urinals;

(3)  use a minimum of electricity during cleaning operations and ensure that
all electric lights, water taps and appliances are turned off immediately
after use and that all lights in vacant rooms are turned off; and

6.7 - APaneI Member’s Personnel .

(1), ~ The Panel Member musfc~ submit to the Territory, at least 5 days prior to
the commencement of Services under ‘a Services Contract, or within
such time as the Tetritory agrees:

(& a list of the names, addresses, dates of birth-and specimen
signaturés of all Panel Membet’s Personnel who are proposed
to perform the Services under that Services Contract; and
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(b) a police check from the Australian Federal Police conducted
within the last 12 months for all Panel Member’s Personnel who
are proposed to perform the Services under that Se1v1ces
Contract

(2)  Where there is a change of Panel Member’s Personnel during the term
' of a Services Contract the Panel Member must:

(@  notify the Territory of the name of each'new Panel Member’s
Personnel (“New Staff’) as soon as p1act1cable before he or she
enters onto School premises; '

(b) prov1dé the details set out in clause 6.7(1) for New Staff as
soon as practicable after the appomtment and no later than 6
“weeks; and

(c) - ensure New Staff work with another: of the Panel Member’s
Personmel who’s details have been provided to the Territory
under clause 6.7(1) while on School premises, until the New
Staff’s details are received by the Territory.”

N

(3) . The Panel Member:

(a)  must ensure that the Services are performed by persons who are

' fit and proper, and suitable to perform the Services in a school
environment, having regard to clause 6.9, the security, safety .
and other requirements to perform the Services; and: -

(b)  must not employ or engage any person to petform the Services
or permit any person to participate in catrying out the Services:

@ who has been found guilty of an indictable offence
(within the meaning of Legislation Act 2001 (ACT)), or

( (i)  whom the Territory has. previously notified the Panel
B ' Member not to employ or engage for the Services.

4 I havmg regard to the 1equnements in clause 6. 7(3) the Temtory
* notifies the Panel Member in writing of a concern in respect of a
person proposed to be engaged to perform the Services:

. . (@) the Panel Member shall p1ovide such further evidence or
perfonn such further enquires in relation to the person as may
' 1easonab1y be requned in the notice; and

(b)  the Temtory will, acting reasonably having regard to the
requirements relevant to the performance of the Services:

@)  consider all the information provided in respect of such
person and such further information (if any) including
any police report-which the Territory may obtain;
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(i)  determine if stch person is fit and proper, and suitable to
’ pelfonn the Servu:es and

(i) give written notice to the P‘anel Member of whether the
petson is ot is not considered fit and proper, and if that
person is not considered fit and proper, the Panel

. Member must ensure that person immediately ceases
pérformance of all Serv1ces

(5) " 'Before any Panel Member’s Petsonnél performs any Setvices the Panel
‘Member must provide (to the person) a Photo Identification Pass.

" (6)" If any of the Panel Member’s Personnel cease to be employed by the
Panel Member or engaged in relation to the Services; or ceases to be a
person who is fit and proper, and suitable to perform the Services, the
Panel Member shall immediately notify the Territory in writing and"
requite the Panel Member’s Petsonnel to surrender his ot her Photo
Idenhﬁcatmn Pass. '

(7)  Failure by the Panel Member to provide reasonable notification or to
provide all necéssary details of the Panel Member’s Personnel as
required in this Deed may result in. delays in obtaining the Territory’s
approval for entry of those persons onto School premises and/or

- termination of this Deed or suspension of the Panel Member in -
accordance with clause 10.-

(8) - For clarity, any requitement for the Panel Member to supply

~ . information to the Territory under this clause 6.7 regarding the Panel

Member’s Personnel does not relieve the Panel Member of its
obligations under ﬂns clause 6.7. ~

6.8 . Identificatlon of Panel Member’s Personnel
¢ . . " (1)  The Panel Member must ensure; -

(a) - each of the Panel Member’s Personnel (including supervisors)

' wears visibly at all times when on the School premises a Photo
Identification Pass and an identifiable uniform bealmg the Panel
Member’s name; and - '

(b)  only the Panel Member’s, Personnel with the correct Photo
' Identification Passes-are ‘permitted on the  School premises .
during the hours when the Services are being peiformed,
" Including that children of the Panel Member’s Personnel are not
permitted on the School premises during the pe1f01mance of
Services.

(2)  The Panel Member mist ensure all Photo Identlﬁcatlon'Pésses of all
' the Panel Member’s Personnel whose employment or engagement has
ceased, are returned to the Panel Membel '
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6.9 - Qualifications, Training and Knowledge
(1)  The Panel Member must ensure that all Panel Member’s Personnel:

(@)  have training, skills and knowledge appropriate to undertake the
Services and in a safe manner; and :

.(b)  are adequately supervised to ensure that’all Services are

' delivered in accordance with the requirements of this Deed and

" the relevant Services Contract and any relevant legislation and
‘Australian Standards. ' ‘ ‘

(2)  Without limiting the requirement in clause 6.9(1), the Panel Member
must ensure that, unless such training has been provided within the -
prior 6 months, then: ' ' '

(a)  within one month of commencement of a Services Contract;
and : :

(b)  foi not less than two hglf days per yeat thereaftef,

~ the Panel Member’s Personnel undertake training which will enhance
their understanding of safe worlk practices and other operational’
requirements as relevant to the performance of the Services required
under this Deed and the relevant Services Contract.

6.10 Award Wages and Conditions

(1)  The Panel Member must ensute all Panel Member’s Personnel are paid
" - wage§ at rates and employed under conditions of employment and
safety not less favourable than those established by any law. of the
Commonvwealth or Territory in' which the person is employed to
perform the Setrvices of the same character in.the trade or industry
concerned. All increases in wages or other entitlements applicable to
the Panel Member’s Personnel must be passed on to them in full and -
promptly. o o

(2)  Before paying any monies to the Panel Member under this Deed and
the relevant Services Contract, the Tertitory may require the Panel
Member to give the Tertitory a statutory declaration by the Panel
Membet, of, where the Panel Member is a corporation, by a
representative of the Panel Member who is in a position to know the
facts attested to, that: -

(a) " all employees who have at any time been engaged to perform
’ the Services under this Deed and the relevant Services Contract
have been paid in full all amounts payable to.them whether by
the Panel Member or a subcontractor in respect of their
employment on the Services under this Deed; and

(b) 4l subcontractors have been paid all monies payable to them in
' tespect of the Services performed under this Deed,
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6.1

6.12

6.13

and if, within two days after the request, the Panel Member fails to

provide the statutory declaration, the Tertitory may withhold payment

of monies due to'the Panel Member until the statutory declaration is
" received. ~ : -

(3) The Panel Member must ensure all eiigible persons engaged or
employed for carrying out the Services have been paid their- correct
superannuation and long service leave entitlements.

(4) - At the request of the Panel Member and out of monies payable to the

Panel Member the Territory may on behalf of the Panel Member make
. payments directly to an employee or subcontractor. -

"(5)  The Panel Member must énsure that all persons engaged or employed

for carrying out the Services under this Deed are not prevented or
deterred by it from joining and participating in their respective union.,

Continuity of Employment

If at any time the Panel Member does not have a sufficient number of
employees to perform the Services under a Services Contract, in the first

instance it is Tertitory’s preference that the Panel Member remedy this issue. '

by using its reasonable endeavours:

(1) to 'communicéte to the Predecessor its desire to offer employment to

such of the Predecessot's employees who are suitably experienced in
the provision of any of the Services and who wish to apply for
employment with the Panel Member and gain the permission of the
Predecéssor to approach its employees; and :

(2)  offer employment to those of the Predecessor's. employees who apply
for employment with the Panel Member and are suitably experienced,
on terms no less favourable than those terms that apply to the Panel
Member’s Personnel. -

Ethical Suppliers Declaration

“The Panel Member must prdvide on each anniversaty of this Deed to the

Tertitory a completed ethical supplier’s declaration in the form of
Attachment A. ' :

Security and Directions = -

The Panel Member must, if using the Territory’s premises or facilities
includinig-a School premises or. facilities to perform the Services, comply with
all security and office regulations in effect at those premises or regarding those
facilities, as notified or directed by the Territory and comply with all
reasonable directions of the Territory. -
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7.  Records, audit and performance review

(1) ~ The Panel Member miist maintain accurate records in relation to its
provision of the Services and with respect to the Panel Member’s
Personnel including keeping proper . wages books and time’ sheets
showing the wages paid to and, so far as practicable, the time wotked

. by all Panel Member’s Personnel in connection with this Deed.

(2)  The Panel Member must:

(a)  cooperate with any reasonable request by the Territory to enter
upon its premises and conduct audits (at the Territory’s cost)
with respect to any records required to be maintained or other
requirements under this Deed and each Services Confract
including inspecting its wages books and time sheets;

- - (b)  if required by the Territory, venfy any matter relating to the
: . Services; and

(¢)  if such authorised officer thinks fit, allow the Territory to
interview any persons employed on the Services in connection
with this Deed as to- their rates of wages, hours and conditions
of employment to ascertain the Panel Member’s comphance
with clause 6.10.

(3)  The Temtmy will use its reasonable endeavours not to unreasonably
disrupt the Panel Member’s conduct of its business and its performance
of this Deed if it conducts an audit under this clause 7.

(4)  The Territory will monitor, review and/or évaluate the Contractor’s

.. petformance of this Deed and/or a Services Confract which may
include by completing performance review 1ep01ts substantially in the
form of Attachient B,

8. Non-disclosure of Territory Information’
8.1 Panel Member to protect Territory information

(1) - Except as provided in this Deed -or a Sewwes Con‘uact the Panel

B Member must not disclose Territory Information to any person without
the prior written consent of the Temtory except to the extent that the
Territory Information-is:

(é) required or authorised to be disclosed by law;

(b)  disclosed to the Panel Member’s solicitors, auditors, insurers or
advisers; -- ~

(c) generally availablé to the public; or

(d) in the possession of the Panel Member without restriction in
relation to disclosure before the date of receipt from the
Territory.
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(2)  The Panel Member must take all reasonable measures to ensure that
Tertitory Information accessed or held by it in connection with this
Deed or a Services Contract-is protected against loss, unauthorised
access, use, modification, disclosure or other misuse in accordance
with reasonable procedures for that purpose and only authonsed
personnel have access to Tetritory Infonnatlon

' 8.2 Panel Nlembert’s use of Territory Information

The Panel Member must:

(1)  wuse Territory Information held in connection with this Deed or a
Services Contract only for the purposes of fulfilling its obligations
under this Deed or the Services Contract;

(2)  comply with the “Information Privacy Principles” set out in the Privacy
Act 1988 (Cth) as if they were provisions of this Deed;

(3)  not transfer Territory Information held in connection with this Deed
outside the Tertitory, or allow any person (other than authorised
personnel) outside the Territory to have access to it, without the prior
approval of the Territory; and

(4)  notify the Tetritory immediately if the Panel Member becomes awate
that a disclosure of Tetritory Information is required by law, or an
unauthorised disclosure of Territory Information has occurred.

8.3  Acknowledgement of effect of Crimes Act"

.

The Panel Member acknowledges that the publication or communication of -
any fact or document by’'a person which has come to its knowledge or into its

- possession or custody by virtue of the performance of this Deed or a Services
Contract (other than to a petson to whom the Panel Member is authorised to
publish or disclose the fact or document) may be an offence under section 153
of the Crimes Act 1900 (ACT), the maximum penalty for Wthh is 2 years
1mp11sonment »

9. Non-disclosure of Confidential Text
9.1  Territory may make Deed publicly available

In giving effect to the principles of open and accountable -government, the

" Tetritory may disclose documents and information unless it has otherwise
agreed, or is otherwise required under law, to keep the .information
confidential. In accordance with those principles, this Deed may be a
notifiable contract under the Procurement Act and, if so, the Territory will be
required to make the text of this Deed available to the public, including by
publication on a public contracts register.
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9.2

9.3

10.
10.1

10.2

10.3

Confidential Text

If the Deed is a notifiable contract under the Procurement Act and Confidential

~ Text is specified in Item 6 Schedule 1, the grounds on which the text is

confidential are set out in Ttem 7 Schedule 1 and clause 9.3 applies.
Territory must not disclose Confidential Text

Except as provided in this Deed, the TelTitory must not disclose Confidential,
Text to any person without the prior written consent of the Panel Member
(which consent will not be unreasonably withheld) except to the extent that
Confidential Text:

(1)  isrequired or authorised to be disclosed under law;

(2)  is reasonably necessary for the enforcement of the ctiminal law;

(3)  isdisclosed to the Tetrritory’s solicitors, auditors, insurers or advisers;

(4)  is generally available to the public;

(5)  is in the possession of the Territory w1thout 1est11ct1on in relation to
disclosure before the date of recelpt ﬁom the Panel Member:;

(6)  is disclosed by the responsible Minister in 1epo1“c1ng to the Leglslatlve

Assembly or its committees; or

(7)  is disclosed to the ombudsman or for a purpose in relation to' the
protection of the public revenue.

Insurance and indemnity

Panel Member’s insurance

The Panel Member must effect and maintain for the Term all insurance’

coverage required to be effected by it by law and public liability insurance and

professional indemnity insurance in amounts not less than the-amounts (if any)
specified by Item 4 Schedule 1 with a Prescribed.Insurer and must provide

evidence of that insurance satisfactory to the Territory when requested.

Indemnity

The Panel Member indemnifies the Territory, its employees and agents against
11ab1hty in respect of all claims, costs and expenses and for all loss, damage
injury or death to petsons or property caused by the Panel Member, in
connection with the provision of the Services, except to the extent that the
Territory caused the relevant loss, damage or injury.

Claims to be made good

. The Panel Member must, at its expense, make good the amount of all claims,

loss, damage, costs and expenses the subject of the indemnity in clause 10,2
and the Territory may deduct the amount, or any part of it, from any moneys
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due or becoming due to the Panel Member.
11. Termination -
1.1 Revocation or'suspension of Panel status on defauit

(1) - The Territory may terminate this Deed and each Services Contract
entered into with the Panel Member pursuant to this Deed, or suspend
the Panel Member’s status as a member of the Panel for a maximum
period of 6 months, at any time by notice to the Panel Member, if the
Panel Member: :

(8) is or becomes bankrupt or insolvent, enters into voluntary
administration or makes any arrangement with its creditors or
takes advan’tage of any statute for the relief of insolvent debtors;

S (b)  fails to commence regular and timély provision of the.Services
under a Services Contract or fails to meet any timeframes, as
specified in this Deed mcludlng Schedule 2 or the relevant
Services Contract; or

(¢) -'is in breach of a provision of this Deed or of a Se1v1ces,
Contract, where that breach: '

@) if capable .of being remedied, is not remedied within the
petiod specified in a notice by the Tertitory, or

(i1) ~ isnot capable of being remedied, or .
' (ii) inthe Territory’s absolute opinion is a serious breach.
(2)  Inthe event the Panel Member is suspended the Panel Member:

(@) .is ineligible to receive Requests for Offer for the penod of the
suspensmn and .

(b))  must continue providing Services unde1 any ounent Services
- Contracts,

(3) In the event this Deed is terminated by the Tewitory under this
clause 11.1, each Services Contract is also termmated from the date
specified in the notice.

_(4)  When determining whether a serious breach has occurred the Temtory
may, but is not limited to, consider such matters as:

()  the number of 1nstances of failure or breach;

(b)  whether remedial measures taken by the Panel Member are
commensurate with the failure or breach and in the reasonable
opinion of the Territory, can be expected to prevent such failure

* or breach from recutring; and

(¢)  whether the Te111to1y is otherwise satisfied that the Panel |
Member has shown good cause why Panel status should not be
suspended or this Deed terminated (as the case may be).
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' 11.2  Termination of Deed for any reason

The Tetritory may, at any time by notice to the Panel Member, terminate this
Deed for any reason and in that event:

(1) . each Services Contract with the Panel Member entered into pursuant to
this Deed is also terminated from the date specified in the notice; and

(2)  the Territory will be liable only for:

(8  payments for Setvices rendered before the date of termination,
' and S ' .
(b)  subject to élauses 11.2(3) any reasonable costs incurred by the-
Panel Member and directly attributable to the termination of
Services, but not in respect of loss of prospective profits; and

~(3).  the Panel Member must: ‘
' (@ - stop work as specified in the notice; and .

(b) - take all available steps to mihimise loss resulting - from that
termination or reduction of Services, and ' ~

11.3  No prejudice

. Nothing in this clause 11 prejudices any other tights or remedies of the-
* Tertitory in respect of any breach of this Deed. : ‘ '

11.4  Expiration of Deed

If a Services Contract held by the Panel Member is not complete at the
expiration of this Deed, the Panel Member must complete the Services
Contract in accordance with the terms and conditions of this Deed, and the
relevant Services Contract, and the Territory will continue to pay the Panel
Member in accordance with this Deed and the relevant Services Contract until:
the relevant Services Contract expites or is eatlier terminated. This clause 11.4
survives the expiration of this Deed,

12. Dispute resolution

(1) If a difference or dispute (Dispute) arises in'relation to this Deed or a°
Services: Contract, either party may give notice to the other that a
Dispute exists, which specifies details of the Dispute, and the patties
‘agree that they will endeavour to resolve the Dispute by negotiations,
or, if the Dispute has not been resolved within 28 days of the issue of
the notice, undertake mediation with an indépendent mediator, the cost
to be shared by the patties unless otherwise agreed. o

(2) Nothing in this clause 12 will prejudice .the rights of either party to
institute proceedings to enforce the Deed or to seek injunctive or urgent
declaratory relief in respect of any Dispute.
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13. General
13.1 General fesponsibilities of p'artiesA
Each party will:

. .( 1)  fully cooperate with the other to ensure timely i)rogress and fulfilment
of the Deed and/or a Services Contract; :

(2)  act reasonably ahd in good faith with respect to maiters that relate to
the Deed and/or a Services Contract; and ‘

3) if, and to the extent, specified in the Deed or a Services.Confract, hold
- meetings (including meetings relating to planning, review and issue
resolution) as necessary and report to the other on a regular basis in
otder to keep the other fully informed of the ‘progress of work required

under the Deed and/or a Services Contract,

13.2  Conflict of interest

The Panel Member wartants that no conflict of interest exists o is likely to
atise in the performance of the Services and of its other obligations under this
Deed and must, if-a conflict or risk of conflict arises, notify the Territory and
comply with any requirement of the T etritory to eliminate or deal with that
conflict or risk, : : '

13.3  No employment, partnership or agency relationship

Nothing in this Deed constitutes the Panel Member, or its employees, agents or
subcontractors as employees, partners or agents of the Territory or creates any
employment, partnership or agency for any purpose and the Pariel Member
must.not represent itself, and. must ensure its employees, agents and
subcontractors do not représent theinselves, as being employees, partners or
agents of the Territory.

13.4 No assignment or subcontracting

The Panel Member must not subcontract the performance of the Setvices ot
assign the whole or part of this Deed or a Services Gontract without the prior
written consent of the Territory, If the Tertitory gives its. consent; the
Territory may impose any conditions.

13.5 Entire agreement

This Deed and each Services Contract comprises the entire agreement between
the parties in relation to the Setvices and supersedes any prior representations,
negotiations, writings, memoranda and agreements. '

13.6  Severability
Any proviéion of this Deed or of a Services Contract that is illegal, void or

unenforceable will not form part of this Deed ot the relevant Services Contract
to the extent of that illegality, voidness or unenforceability. The temaining
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provisions of this Deed or the Selvwes Contract will not be 1nva11dated by an
illegal, void or unenforceable provision.

13.7 Variation

This Deed and any Services Contract may be varied, including the Term
extended, only by the written agreement of the parties prior to the expiration of
' this Deed and, with respect to a Services Contract, the expiration of the
1elevant Selvmes Contract.

13.8 No waiver

Failure or omission by the Tetritory at any time to enforce or require strict or
timely compliance with any provision of this Deed or a Services Contract will

" not affect or impair that provision in any way or the rights and remedies that
the Territory may have in respect of that provision.

13.8 Governing law and cdmpliance

This Deed and each Services Contract is govemed by and construed in
accordance with the law for the time being in force in the Temtmy and the
Panel Member must comply with the laws from time to time in force in the
Territory in performing the Services. The parties submit to the non-exclusive
jurisdiction of the courts of the Terntmy

13.10 Notices

Ariy notice, including any other communication, required to be given or sent to
either party under this Deed or a Services Contract must be in writing and
given to the relevant Contact Officer. A notice will be deemed to have been .
given:

(1)  ifdelivered by hand, on delivery; .

(2)  ifsent by prepa1d mail, on the expuatlon of two busmess days after the
date on which it was sent;

(3)  if sent by facsimile, on the -sender’s facsimile machine recording that
the. facsimile has been successfully and properly tlansmltted to the
recipient’s address; ot

(4)  if sent by electronic mail, on the other party’s acknowledgment of
receipt by any means,

13.11 Special Conditions

In the event of any inconsistency between any Special Condition and any other-
provision of this Deed then, to the extent of any inconsistency, the Special
Condition will prevail. : ‘
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13.12 Survival of clauses

Clauses 5.1:, 5.2, 6.5(3) and (4), 8.2, 9.3, 10.2, 10.3 and 11.2 will survive the
expiration or earlier termination of this Deed.

13.13 Relationship of Deed and Services Contract

Each Services Contract is to be read in conjunction with this Deed.
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SCHEDULE 1

' CONTRACT DETAILS

| . Item 1. Contact Officers - For the Terrifory:
See clauses 1.1 and 13.10 ‘

‘ Lee Blalkers

F . Assistant Manager

. Corpotate Support :
Education and Training Directorate
Ground Floor

220 Northbourne Avenue
BRADDON ACT 2612
Telephone:(02) 62059115
Facsimile: (02) 6205 9333

For the Contractor:

Angelo DiDio | g
PHILLIPS CLEANING SERVICE
PTY LIMITED trading as .
PHILLIPS CLEANING SERVICES
PTY LIMITED

4 Lyell Street

FYSHWICK ACT 2609
Telephone:(02) 6162 2680

Facsimile: (02) 6162 2681

Email; phillipscleaning(@bigpond.com

Item 2. Term . From the date of execution of the Agreement for
See clause 4 ~ aperiod of three (3) years. o

Item 3. Hourly Fee Rate (1)  The hourly rate is $34.52 (inclusive of
See clause 5 , GST). .
‘ (2)  The hourly rate will be reviewed annually
by the Tertitory and any changes will be
effective from 1 July each year.

Iltem 4. Insurance Details (1)  Public liability insurance: $20 million
See clause 10.1 . (in respect of each claim); and
(2) ACT Workers” Compensation insusranoe.
- to the extent required by any law of the
Territory or Personal Accident Insurance
for Proprietor Applicants. '

© ltem 5. Territory © Ttem 5 Not used. .
Information ' :
See clauses 1.1 and'8
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' .

Item 6. Confidential Text  Item 6 Notused.

See clauses 1.1 and 9

* lfem 7. Grounds for Item 7 Not used.
confidentiality of L

Confidential Text
See clause 9 .
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5 SCHEDULE 2
" THE SERVICES

For the purposes of the Insurance Determination, this Schedule 2 constitutes the
Activity Schedule (as defined in the Insurance Determination).

1. Scope of Works

1.1.1 This Scope of Work (SOW) sets out the services the Panel members contracted
to clean a school to provide for that school. , For clarity, these services would
apply to all schools, as far as they are relevant to the circumstances of the
particular school. :

1.1.2 Ind1v1dua1 schools may have additional or speo1a1 oleamng requirements that
will be notified When requests for offer to provide selv1ces are issued.

2.  Frequency and timing of cleamng
2.1  Daily Clean

2.1.1. Daily Cleans must be pelfo1med on each school day (Monday to Friday

excluding public holidays) during all school terms and are to be undertaken
between 4.00pm and 8.00pm urless apploval to alter these times. 1s given by
the Territory Contract Manager.

!

2.2 Weekly Clean

: 2.1, Weekly Cleans must be-performed once in each school week (on any day

Monday to Friday selected by the Contractor, excluding days that fall on
public holidays) during school terms and are to be undertaken between 4.00pm
and 8.00pm unless approval to alter these times is given by the Territory
Contract Manage1 The weekly clean can be carried out on any day(s) of the
week and it is preferable that tasks be spread over the week; in acco1dance
Wlth Item 2 of this SOW. '

23 ,Vacatlon Duties

2.3.1. Vacation Duties must be performed twice (2) yearly, once during the school
vacation at the end of Term 1 and once during the school vacation atthe end of
Term 3. These cleans should be conducted in blocks during daylight hours if
possible. Vacation Duties may be pelformed on any day(s) of the week and
~ tasks may be spread over a number of days in accmdance with Item 2 of this

- SOW.

2.4 Mid Year Clean"

2.4.1, Mid Year Cleans must be peérformed once (1) yearly, during the school
vacation at the end of Term 2 and should be conducted in blocks during
daylight hours if possible. Mid Year Cleans may be performed on any day(s)
of the week and tasks may be spread over a number of days in accordance with
Iteim 2 of this SOW.
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2.5 End Year Cleaﬁ

2.5.1, End Year Cleans must be performed once (1) yeatly, during the school vacation
at the end of Tetm 4 and should be conducted in blocks duting daylight hours
if possible. An End Year Clean may be performed on any day(s) of the week
and tasks may be completed over a number of days in accordance with Item 2-
of this SOW,

3. Flexible cleaning hours

3.1, The Contractor has flexibility as to.how requited cleaning hours are delivered
(for example if 200 cleaning.hours are required for a particular clean, the
Contractor might choose to fulfil those hours by deploying 10 cleaners x 10
hours over two days, or 5 cleaners x 10 hours x 4 days etc) Days may be
consecutlve or non-consecutive, and the Contractor must:

(a) advise and obtain the approval of the Territory Contract Manager on how
it will undertake the required cleaning hours for each clean for:the
.. following school term and the following term holiday at least 2 Weeks

" beforethe end of the current term; and

(b) advise and obtain the approval of the Tetritory Contract Manager of any
vatiations to its cleaning plan under Ttem 2(2) of this SOW, and

(c¢) plan its provision of the required cleaning hours so as to ensure that on
the last day of each of the four major school holidays, the school is in a
. thoroughly cleaned state ready for classes to commence.

4. Services required for each clean
"4.1  Equipment colour coding requirements

(a) Cleaning equipment used in general areas is not to be used in other areas
and is to be colour-ceded blue. This applies (among other things) to.
mops, buckets and cloths,

(b) Cleaning equipment used in toilet and shower areas is not to be used in
- other areas and is to be colour-coded. red. Th1s applies (among other
things) to mops, buckets and cloths.

(c¢) Cleaning equipment used in cantgens, food preparation areas, staff room
and common rooms is not to be used in other areas and is to be colour-
coded green. - ThlS applies (among other things) to mops, buckets and
‘cloths.,

(d) Cleaning equipment used in health or medical areas is not to be used in
other areas and is to be colour-coded yellow. Mops, buckets and cloths
(among other things) used in this area must be colour coded yellow.
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.5, Daily Clean
51  General Areas Requu ements
(i) Remove all waste paper and rubbish to the des1gnated area and replace.
damaged or dirty bin linets. Disposable liners are to be provided by the -
Contractor. The waste bin in first aid/sick rooms must be double bagged
atall times, :
(i) Clean all floot surfaces by Vacuurmhg, sweepm;g, mopping or v;zet
: mopping as appropuate to the floor type and paymg particular attention
to high use areas.
(iii) Buff floors on a daily basis or as required, depending on the Hoor surface
(iv). Clean glass of all entrance vdoors (inside and out).
(v) Remove spillage, litter, spots and chewing gum from floors.
52 Téilet and Shower Areas
)} Clean all toilet seats topside and underside with disinfectant.
(il)  Remove watermarks and stains from insidé and outside of all t.oilét‘
pans. ‘
(iil) Wash éntiré floor surfaces with a disinfectant and remox'fe excess water.
' (iv) ‘. ‘Clean all basins and sinks inside and outside and exposed piping.
(v)  Remove water marks and stains from urinals and strainer cups.
(vi)  Sluice down urinals with approved disinfectant,
(vii) Wash urinal steps with approved disinfectant.
(vili) Remove marks from all mirrors
| (ix) Remove mark‘s, from walls/tiles
5.3 Canteens; féod preparation areas, staff rooms and éommon rooms-
) Sinks and sunoundlng ateas to be wiped clean (provided they have
been left clear of any items).
(1)) Cleanall cupbo'ard doors free f)f stains, spillages and marks,
(iii) | Sweep and wet mop all vinyl floor ateas.
(iv) " Buff floors as requited.
. (v)  Clean all tables and chairs as necessary and replace for use.
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Ceramic, Art, Photography and Woodwork Rooms

5.4

(1) After Vacuummg, sweeping ot brushing, wet mop all floor areas,

changing water frequently to remove dust.
55  Gymnasiums and halls floors

@ Clean gymnasmm and hall, if relevant for the partloulal school, noting"
that if the gymnasium is used during the evening on a particular day the
cleaning of the gymmasium must occur after that use, either later that
night or eatly the next morning prior to the commencement of the school
day. The Contractor will be advised in advance of the times and dates the
gymnasmm has been or is intended to be used in the evening and will
require night-time cleaning.

(i) If the Contractor is required to clean a gymnasium or hall it must clean
all floors according to the manufacturer’s instructions for that floor type,.
as notified to the Contlactm by the Territory Contr act Manager

5.6_ Preschools |
(1) © ‘Some preschools may require desks to be cleéned daily and the
Contractor will be advised if this applies to a particular school.
5.7  Medical Areas
() Inareas identified as delivering health services, the Contractor is to
- ensure these ateas are cleaned.to a very high standard.
6. WEEKLY CLEAN

For clarity, on the days the Contractor does Weekly Clean tasks it must still -

also do all of the Daily Clean tasks. The Weekly Clean consists of the

following tasks.

(a) Remove all cobwebs,

(b) Thoroughly vacuum all areas (remove chairs, vacuum and replace
chaits). :

‘ (¢) Wipe all cupboard tops, bench tops, Iedges, furniture and fixtures ofa
height of 2 metres to remove dust using treated cloths,

(d) Remove finger marks and smeats from wall switches and door furniture,

(e) Remove finger marks and smears from all interior glass, including glass
doors (inside and out), glass table tops and glass cabinets.

) Wipe down alldesks thoroughly changing the water regularly.

(g) Remove stains, spillage, scuff marks, chewing gum from floor surfaces.

(h) Hose ceramic/art floors where facilities exist to do so.
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¥

(i) Buffall floors on a daily basis as required at relevant schoofs
7. VACATION DUTIES (end of Term 1 and Term 3)

Vacation Duties are intended to allow for the School to be cleaned thoroughly
~ and consist of the following tasks:

‘(a) Remove finger marks and smears s from all interior glass, including glass
doors, glass table tops and glass cabinets.

(b) Remove finger marks and smears from around wall switches and door
furniture. '

(c) Thoroughly clean furniture such as desks, tables, chairs and bench tops
changing the water regularly. :

b . (d) Remove all cobwebs from all window frames, sillé, shades and blinds
( - and wipe free spillage.

(e) Scrub all floor and wall tiles in toilets paymg pamoulal attention to
edges. :

()  Scrub all shower cuﬁicles and surrounding floor areas.

(g) Remove marks from washable paint walls in toilet areas from floor to
ceiling. '

. (h) Thoroughly vacuum all rooms (removing and replaclng tables and
chalrs)

(i) Clean all ceiling fans.
()  Dust off the top of expos‘gad internal ductwork and pipe work.

p (k) Remove, clean and replace all internal and external mats and clean the
( floor ateas beneath-them.

(1)  Buff floors as required.
8.  MID YEAR CLEAN (End of Term 2)

8.1, Foreach Mid Year Clean (performed at the end of term 2), the Contractor
must perform all tasks of the Vacation Duties, and, in addition the Confractor
must: ‘ ' '

(a) clean all intefior windows, window ledges and glass partitions (the
removal of adhesive tape is excluded); and .

(b) st11p and seal all polished floor areas to restote to an acceptable standald
gwen the condition and age of the relevant floor.
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9. ENDOF YEAR CLEAN (End of Term 4) .

9.1.  Foreach End of Year Clean (petformed at the end of term 4), the Contractor
- must perform all tasks of the Vacation Duties and all tasks of the Mid Year
Clean and, in addition, the Contractor must: '

(a) spot treat stains; and

(b) | shampoo and Yyacuum extract all carpet areas with commercial shampoo
and vacuum extract machines, not domestic quality machines.

10.  ADDITIONAL CLEANING -

10.1. The Contractor.may be requited by the Territory Contract Manager to
undertake additional cleaning services at the School consisting of:

< SR (a) additional carpet shampooing; and/or
(b) . exterior window cleaning.

102, If additional cleaning i is requned the Terr1to1y Contract Managel will notify
the Contractor of the 1equnement and the Contractor will have the discretion
as to whethel to accept or reject the offer of the additional oleamng

10.3. If the Contractor undertakes additional oleamng setvices the Te111to1y Wlll pay.
the Contractor an additional amount calculated at the pr evailing cleamng
industry rate determined by DET. {

10.4. The Contractor may negotiate with the Territory adjustments to any payment
" for additional services for any specific additional high cost elements; however
the Territory does not guarantee any payments will be adjusted.

10.5. The Territory does not guatantee any: additional cleaning services will be

: " required of the Contractor and the Terr 1t01y may, in its absolute discretion,
engage specialist or other cleaning companies to carry out additional cleaning
services at the relevant school. ~

10.6. Unless othetwise agreed with the Territory Contract Managet, the Contractor
must check with- ACTEW Corporation and obtain its written permission prior-
to undettaking any external window cleamng due to the possﬂolhty of
prohibitive water restrictions.

11, ADDITIONAL CLEANING AT COMMENCEMENT / END OF
CONTRACT

11,1, Prior to the expnatlon or earhel telmmatmn of the Contractor’s contract with
the Tetritory with respect to a school, an inspection of the relevant school will
be undertaken by the Territory to assess whether the school is clean in
accordance with the required standard under the Contractor’s contract. -

11.2. If the school’s cleanliness is assessed under Ttem 42)(1) as being in any
* respects below the standard requned in the Contractor’s contract, the
Contractor may either:
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(a) be 1equned to clean the school to bring it up to the 1equued standard at -
. 10 addmonal cost to the Territory; or

(b) the Telrlto.w will be entitled to w1thhold payment commensurate. w1th
the hours required to' elean the school to bring it up to the 1equ1red
standard. : ‘ :

11.3. At the commencement of the Contractor’s contract with the Territory wit
respect to a school, the Contractor may be required to attend the relevant
school to perform a check of the state of cleanliness of the school and, if the
Territory and the Coritractor agree at that time the school’s cleanliness is below
the standard 1equ11ed by the Territory under this SOW, the Te111to1y may:

(a) ensure any below standeud areas are rectified prior to the Contractor
commencing its cleamng services at the school; or

(b) ‘the Tenltory Contract Manage1 will negotlate with the Contractor the
provision of additional cleaning .services to bring -the school up to
standard for an additional payment amount.”

11.4. Ifthe Tetritory Contract Manager and the Contractor cannot agree on the state

' of cleanliness of the school and/or required cleaning, they agree to submit.to
mediation of the issue by an appropriate person (which may be a representative
from DET Central Office) in accordance with the Contractor’s contract.,

12, CHEMICALS' AND EQUIPMENT SPECIFICATION

12.1. "The Cont1acto1 must ensure that, uriles-it obtains the Ten1to1y s prior
approval all products, substances and matenals used in the performance of the -
setvices are:

(2) . supplied by a quality assured company whose processes meet the .
AS/NZS IS0 9001:2008 Quality Management Systems Requirements’
Standard and/or AS/NZS ISO 14001:2004 Environmental Management
Systems

(b) not halmful fo any persoh if used in accordance with their
"manufacturer’s directions for use; and

(¢) environmentally friendly.

12.2.  The Contractor must ensute a product, substance or matetial used in
pelfomnng the services:

(a) containsno hazardous ingredien_ts 5

(b) doeg not need to be disposed of as hazardous Waste;
() has a'pH‘ cl(;ser to néutr‘alé |

(d) does not ignite easily;

(e)  haslow volatile organic compounds (being those that readily produce
- vapours at room tempetature and normal atmospheric pressure, 1ncludmg ‘
petl ol, solvents and fuel oxygenates);
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H s biodegradable;

(2) has a phosphate content not above 0,5%;

(h) contains‘go frégrances or dyes;
(i). has minimal packaging, and such packaging being recyclable; and

(i) ~ in accordance with relevant Material Safety Data Sheets.

12.3. On request from the relevant school’s pnnolpal or the Territory Contract
Manager, the Contractor must:
(a) provide a detailed list and description of all products, substances and
materials being used in the performance of the services; and
(b) . replace products, substances and matetials that are deemed and notified
by the Tettitory Contract Manager to be unsuitable for use in schools or
Territory premises, with suitable materials at no cdst to the Territory.
12.4. The Contractor must ensure that when a product is disposed of; it will not
" constitute a hazardous waste.
12.5. The Contractor must provide to the Territory Contract Manager:
(8) copies of Material Safety Data Sheets for all chemicals and/or hazardous
substances at least one week prior to commencing the services ; and
(b) dunng the term of the Contractor’s contract, revised Material Safety Data
Sheets if the Contractor commences using any other products, substances
or materials with different chemicals or substances from those previously
notified to the Territory Contract Manager.
12,6." The Contractor must:

. (a) ensure that all equipment used in pefforming the services is of suitable
design and safety to perform the services in accordance with -
occupational health and safety requirements;

(b) make available for inspection by the Territory all equipment utilised in
_ performing the setvices as reasonably notified by the Territory Contract
Managet; : .
(¢) produce evidence of the inspection and testing of relevant equipment as
requested by the Territory Contract Manager; and
(d) cease use of any equipment used in performing the services that is
reasonably considered unsuitable by the Territory and 1ep1ace with
acceptable equipment at no cost to the Territory. .
(e) The Confractor must ensurs all chemicals used in the performance of the
services are stored in tamper proof containers.
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13.  SCHOOL YEARS & TERMS
ACT school term dates 2011— 20'2‘15 _

Term 1- Term 2 r Term 3 Term 4

triday 4 February fo] .
Friday 15 April Monday
. , A y 17
2011 ?’erm break ' Monde?;z May Monday 25 July to October to
[ncludes the Easter Friday 8 July |[Friday 30 September Wednesday
and ,finzac. Day ay & Juty 2 21 December
public holidays '

| Friday 3 February to

.2‘11‘1f1ayb.1‘3 1;:p1‘ill Monday MOnd — Monday % ;5 October
2012, “™ break only 30 Aprilto | L0 TR <0 WY IO |

includes the Anzac Friday 6 Jul Friday 28 September - Friday

Day public holiday | =0 © WY 21 December

Friday 1 February to ’
Monday 14 October:

‘ Friday 12 April Monday 29 ’ :

2013 Lerm break only Aprily to Monday 22 July to |. L to
includes the Anzac | day 5 Tuly Friday 27 September| Friday
Day public holiday ‘ 20 December,
Friday 31 January to : : . ,
Iﬁldaybll ixprﬂ ‘ Monday Monday 13 October
L erm breaie : . Monday 21 July to to :

2004 inctudes the Easter %.8 Aprilto Friday 26 September| ~ Wednesday
and Anzac Day Friday 4 July - 17 December
public holidays '
Friday 30 January to : . .

Friday 10 Aptil Monday Monday 12 October

Monday 20 July to to
Friday 25 September Friday 18

December
]

2015| Term break only 27 April to’
.+ |includes the Anzac | TFriday 3 July
Day public holiday | .

14, RECQRDING CLEANING HOURS WORKED

14.1.  The Contractor must ensure all cleaﬁing staff sign on and off accurately ina
sign-on/off book when starting and finishing work each day.

14.2.  The sign-on/off book must ot be removed by the Contractor from the school
premises for any reason, A o

14.3. The Territory' Contract Manager will advise where the sign-on/off book is to
belocated. . - ' ‘ :

144, Day to day communications and instructions between, the Territory Contract
" Manager, the releévant school, and the Contractor will be by way of a
communication book, collocated with the sign on/off book,
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15.

16.

( - el

14.5.

15.1.

15.2.

16.2.

16.3.

16.4.

16.5.

Both books will be provided by the T en1t01y through the relevant school and
are the property of the Territory. -

VARIATION OF AREA TO BE CLEANED

The Territory may at any time by notice in writing to the Contractor, increase
or decrease the area at the school premises to be cleaned under the Contractor’s
contract,

If the Territory increases or decreases the atea at the school to be cleaned, the
amount payable to the Contractor shall be increased or decreased as the case
may be, by an amount equivalerit to the additional work, or reduction in work.
as reasonably agreed between the Tertitory and the Contractor,

MEETINGS, REPORTS AND PERFORMANCE ASSESSMENTS

The Territory Contract Manager will undertake regular formal performance
assessments of the Contractor’s compliance with the terms of its contract.

The Contractor must attend regular meetings with the Territory Contract

‘Manager on site at the relevant school to monitor the Contractor’s performance

of the services.

The Contractor will be required to provide written or verbal reports to the -
Territory Contract Manager as required in the Contractor’s contract.

Matters that will be assessed méy include, but not be limited to:
(a) timeand attendanoe;;

(b) standard of oleaniﬁg; .

(c) . issues raised addressed within 24 hoﬁl's; |

(d) attendance at on—éite @spections ;

(e) , outcome of on-site inspections;

(f) police checks provided;

‘(g) cleaners wearing uniforms and photo identification; and

(h) cleaning staff’s attitude:and behaviour on school premises. |

Subject to the termination provisions of the Contractor’s confract, ifa
performance assessment reveals any aspects of the setvices have not been
completed to a satisfactory standard, the Contractor will be afforded a
specified number of opportunities to rectify issues identified..
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SCHEDULE 3
SPECIAL CONDITIONS

See clause 13.11

OFFlCE ADMINISTRATION AND EMERGENCY CONTACT
DETAILS

In addmon to the Panel Member’s Contact Officer, the Panel Member
must provide the Temtory with a telephone, facsimile and email
contacts for the hours between 9:00am and 5:00pm Monday to Friday

-and an emergency contact and telephone number for after office hours,

The Panel Member must ensure the Territory is p1ov1ded w1th updates
to any changes in the above contact details,

The Panel Member must, if entering the School at times when the
Panel Member’s Personnel are not expected or would not normally be
on the plemlses, notify the Territory by contacting the Territory’s
security service provider on 1300 304 106 prior to, er as soon as, they
enter the School

The Panel Member must notify the Territory by contacting the

~ Territory’s security service provider on 1300 304 106 in the event of an

emergency at a School, which may include but is not- limited to
flooding, fire, theft or in any other case the security of the building has
been comp1om1sed
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‘DOCUMENT 14

Panel of Cleaning Contractors for ACT-Public Schools - Panel Deed Number 2011.14370.226

SIGNED for and on behalf of the .
AUSTRALIAN CAPITAL TERRITORY
in the presence of’,

.
n-uo—n. -------

Signatute of witness

MNCenZen. . CNRALEN

praar i e TV T a0 ----.c--u-- e Reraee

Print name

" SIGNED by or for and on behalf of

)
)
) Signature of Territory delegate

RN

P ARD

Tesresss R R T N RN

Print name

PHILLIPS CLEANING SERVICE )
PTY LIMITED ) Signatte of Panel Member o
ACN 069 780 883 authorised officer* ‘
in the presence of: *delete whichever is not applicable (see note below)
Signature of witness Punt hame and posmon MC}/ﬁ- i anind
o Fass s el Es i Es R RNy
) —_ - A . . . .
lfbﬁ‘ DR \ N TN G - Signature of second authorised officer®
Print name " *see note below
Print name and position
sfj,,/‘ - -..\\
// ) Affix common seal \
if requived tinder \ ;
k constitution ]
\ /
Note: ‘ ' N
Date: © Must be datec.i‘ on the date the last party sighs the Deed or, if signed counterparts of the Deed are
: exchanged, the date of exchange, Also date the cover page,
Individual: Must be signed by the individual Panel Member and witnessed,

Incorporated Association:

Company:

Must be signed in accordance with the Pancl Membet’s constitution, which may or may- not
require the common seal to be affixed. As a minimum, 2 authonsed officers must sign.

Must be signed in accordance with-seotion 127 of the Corporations Act 2001 (Cwlth), for

example, by 2 directors or a director and a’secretary. Commion seal may be affixed if required
under the Panel Member’s constitution,
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DOCUMENT 14

* Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011,14370.226

ATTACHMENT A
DECLARATIONS
STATUTORY DECLARATION

" Statutory Declarations Act 1959 (Cwlth)

L . . __ (name) of

‘ (address and occupation) make the following '

declaration under the S;aﬁztory Declaratz‘bns Act 1959 (Cwilth).

'The information and -details speéiﬁed in the following 5 pages, titled ‘Ethical
Suppliers Declaration’, ate, I believe, correct as of the date of this declaration.

T undesstand that a person who intentionally makes a false statement in a statutory .
declaration is guilty of an offence under section 11 of the Statutory Declarations Act
1959, and I believe that the statements in this declaration are true in every patticular.

Signature of person. making the declaration

Declared at _ (place)

oﬁ . “(day) of - L (month) (vear)

Before me,

Signature of person before whom the declaratz‘onlis made

Full name, qualification and address of person before whom the declaration is made
(in printed letters) ' ‘
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DOCUMENT 14

Panel of Cleaning Contractors for ACT Public Schools - Panel Deed Number 2011.14370.226

ETHICAL SUPPLIERS DECLARATION
Definitions |
In this Declaration.
Full Details means details of:
(a) the na’cure of the breach or offenee or alleged breach or offence'

(b) any conviction 1ecorded or adverse ﬁndmg made in 1espect of the breach or
offence; -

(c) .any penalty or orders imposed by a eould: tribunal, commission or board in
respect of the breach or offence and the maximum penalty that could have
been imposed under the Prescribed Legislation;

(d) the name of the court, tribunal, commission or board, the State or Tertitory
in which the proceeding or prosecution is brought, the date on which the
proceeding or prosecution was commenced and the number or deseliption
assigned to the proceeding or prosecution by the court, tribunal, commission |
or board;

(e) the name of the entity against wh1oh the'finding or conviction was made or
the proceedmg or prosecution was initiated. '

Contract means a written contract for the p10cu1’ement of prescribed works or
‘services having a total con81de1at1on or estimated total consideration, worth $20,000
ot more.

Contractmg Entlty means the legal entity (1nd1v1dua1 or company) that has entered
into a contract with the Territory.

Employee means a natural person who is employed under a contract of service to -
provide a supplier of prescnbed works or services or a Subcontractor with his or her
labour, except for the provision of professional or.information technology service.

Employee and industrial relations obligations means compliance with:
(a) Prescribed Legislation; and

(b) determinations made by the-tribunals of competent jurisdiction in
respect of the interpretation, breach or any other matter concerning
any Prescribed Legislation.

Note: Examples of employee and industrial relations obligations may typically
include payment of remuneration; training; annual holidays; long service
leave entitlements; occupational health and safety; workers’ compensation;
injury management, (including rehabilitation); legal age of employment;
disorhninati{on; and superannuation, This list is non exhaustive.

Prescribed Legislation means:

' (a) awards or 1ndust11a1 Deeds made pursuant to any leglslatlon
apphcable to the Contractmg Entlty or Subcontractor;
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