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Section 1 Review Framework 

The review examined best practice regulation, publicly available data from other Australian jurisdictions, 

and documents provided by WorkSafe ACT, Access Canberra, and the ACT Chief Minister, Treasury and 

Economic Development Directorate (CMTEDD). We consulted with business associations, unions, Access 

Canberra and WorkSafe ACT executives and managers, WorkSafe ACT inspectors, and received seven 

written submissions.  

We developed an analytical framework to guide the review that incorporates elements of best practice 

from our research, focuses on the specific areas of the review specified in the terms of reference, and uses 

the Nous Groups’ organisational architecture model to address core organisational enablers. 

The analytical framework is described in Figure 1. 

Figure 1 | Analytical framework for the review 

 

Section 2 The changing work health and safety context in the 

ACT 

The ACT is both one of the strongest and smallest economies in Australia and among the fastest growing 

states and territories. With a population of just over 400,000 it hosts over 27,000 businesses. The public 

sector represents over 30 per cent of employment and the majority of private businesses are classified as 

small businesses that are sole traders or have between one-five employees. There is continued growth in 

the construction sector. The largest proportion of the population is employed in health care and social 

assistance industry. The growing economy, the predominance of small businesses, and the large number 

of employees in professional and service industries suggests that work health and safety compliance 

needs to focus beyond physical injuries and be tailored to small businesses. 
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Section 3 Understanding the history of WorkSafe ACT 

Work health and safety laws in the ACT have evolved from their early introduction in the ACT in 1989 to 

the adoption of the national work health and safety model laws in 2011. The institutional arrangements for 

administration of these laws have also changed over time. Of significant note for this review is that 

WorkSafe ACT is not an entity established in the work health and safety legislation, and indeed is simply a 

brand, adopted for the regulatory activities undertaken in the ACT. Under the Work Health and Safety Act 

2011 (the WHS Act) the Director-General of the Chief Minister’s Department is the regulator. At the same 

time the WHS Act establishes the Work Safety Commissioner as a separate statutory appointee with 

specific education and advisory functions. These arrangements have been the subject of commentary in 

several previous reviews which are described in this section. 

The WHS Act establishes the ACT Work Safety Council as a formal statutory advisory committee to the 

Minister. The Council is a tripartite body that is responsible for providing advice on work health and safety, 

workers’ compensation, dangerous goods laws, approval of Codes of Practice and Protocols, education 

and training, and promoting safety at work. It performs a policy advisory function and plays a supportive 

role to the operation of WorkSafe ACT.  

WorkSafe ACT operates within the national regulatory context and provides data for reporting by Safe 

Work Australia. 

In 2014/15 WorkSafe ACT became part of Access Canberra. The establishment of Access Canberra aimed 

to bring together regulators across the ACT to make it easier for businesses, community organisations, 

and individuals to interact with ACT government. The operational effectiveness of WorkSafe ACT in the 

context of it being part of Access Canberra is a focus of this review. 

Section 4 WorkSafe ACT’s Compliance Framework 

For the purposes of the review we considered the suite of documents that guide WorkSafe ACT’s 

operations as constituting the Compliance Framework. We considered the extent to which the Compliance 

Framework met the criteria of being clear, comprehensive, and up to date.  

The documents that comprise the Compliance Framework include documents that apply across Access 

Canberra including the Access Canberra Accountability Commitment and documents that apply 

specifically to WorkSafe ACT; including the WorkSafe ACT Compliance Framework. The National 

Compliance and Enforcement Policy is also applied by WorkSafe ACT. The first observation the review 

makes is that it is not clear how these documents operate together as a clear and simple framework to 

guide WorkSafe ACT staff in their work, and to inform stakeholders about what to expect in their 

interactions with WorkSafe ACT. 

These overarching documents are supported by a large number of Standard Operating Procedures, some 

of which apply to all regulators in Access Canberra and some of which apply specifically to WorkSafe ACT. 

Our review of these documents demonstrated that they have not been updated for some years and may 

not reflect current processes and procedures.  

We found specific areas where the Compliance Framework can be simplified, made clearer, and more 

accessible. We also found that there are specific aspects of the Compliance Framework that can be 

improved. There is a need to clarify WorkSafe ACT’s regulatory approach. The current Compliance Model is 

an Educate, Engage, and Enforce model that suggests a 70:20:10 balance. Several stakeholders we 

consulted during the review raised concerns about this Model as the basis for WorkSafe ACT’s compliance 

and enforcement approach. We were informed that the Model adopted by WorkSafe ACT is balanced 

according to identified non-compliance and the appropriate response (rather than the 70:20:10 ratio).  

There is also a need to clarify what is meant by a risk-based approach for WorkSafe ACT and how this 

operates in practice. In our consultations with stakeholders, it is evident there is not a clear understanding 

of what a risk-based approach to work health and safety regulation entails.  

We also found that the Compliance Framework would be improved by articulating how the tools available 

for WorkSafe ACT staff, especially inspectors, are to be used to address specific types of risks in each 
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situation. Inspectors we spoke to indicated there is insufficient guidance on when it is appropriate to use 

advice to address low risk non-compliance and when it is appropriate to issue Notices. 

The review was encouraged by the recent initiative to develop a Strategic Business Plan and an Industry 

Engagement and Communications Strategy. We encourage Worksafe ACT to finalise and publish these 

documents, establish processes, and assign responsibility to ensure this strategy and planning approach 

continues. 

Section 5 The appropriateness and effectiveness of WorkSafe 

ACT’s approach 

The review considered WorkSafe ACT’s approach to compliance by first considering the risk-based 

approach in practice. This part of the review included consideration of the effectiveness of WorkSafe ACT’s 

collection, collation, and use of data to inform its activities and allocate resources. We also considered the 

extent to which there is effective information sharing across Access Canberra. We identified an opportunity 

to make better use of the systems capability available to WorkSafe ACT; including the new claims system 

and the new Customer Relationship Management (CRM) system. There is also an opportunity to maximise 

the use of the analytical capability available within CMTEDD. Currently WorkSafe ACT is not using data 

analysis to inform its programs and activities. This is being addressed in the strategic planning process 

where the new draft plan has been informed by a review of past activities, evidence from stakeholders, 

data analysis, and involvement and engagement of staff. We also found there is limited data sharing within 

Access Canberra relating to work safety compliance and enforcement activities. 

We reviewed the current education and engagement, and compliance activities to understand their 

appropriateness and effectiveness. We identified opportunities to create more comprehensive information 

and compliance guidance material and to make it more accessible through a dedicated WorkSafe ACT 

website. With the introduction of a more strategic approach considering the new Strategic Business Plan, 

WorkSafe ACT can take a more strategic approach to its community and industry information, and 

education presentations and events.  

We heard from stakeholders that they would benefit from earlier communication of activities and 

outcomes - to inform businesses and employees, and to strengthen prevention and compliance. We also 

heard that it would be useful to make claims and incident data available. 

We examined how WorkSafe ACT uses the full suite of compliance and enforcement tools. We noted there 

has been a significant increase in the number of workplace visits in recent years and at the same time a 

decrease in the number of notices issued at workplaces; consistent with the emphasis on education and 

engagement as the primary compliance tool. We also noted that there would be benefit in ensuring 

records of visits are complete and provide details of any identified non-compliance, the guidance and 

advice provided, and the agreement reached to remediate the risks. This will provide important 

information to inform follow up visits and future targeting. 

We noted that there is limited use of enforceable undertakings. We also noted there has been in increase 

in the number of legal proceedings taken.  

The review suggests there is an opportunity to conduct more strategic, proactive visits that address 

identified risks and trends across a broader range of industries, where WorkSafe ACT’s emphasis has 

primarily been on construction. We are also of the view that notices are an important tool to address more 

serious breaches of the work health and safety laws and there is a need for clearer guidance on when they 

should be used. The timely completion of investigations was raised as a concern. We note that there are 

now processes in place to ensure the progress of investigations is monitored to improve their timeliness.  
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Section 6 Governance structure 

We considered the appropriateness and effectiveness of the work health and safety governance structure; 

including the roles and responsibilities of the Work Safety Commissioner, the regulator, and relevant 

ministers. Governance arrangements, institutional form, and governance tools together comprise the 

governance framework for an individual regulator. Our analysis uses the OECD Best Practice Principles for 

Regulatory Policy – the Governance of Regulators framework.2 The model sets out the principles for good 

regulatory governance. 

Our review of the current work health and safety governance arrangement found that there is a lack of 

role clarity as to the role of the regulator and the role of the Work Safety Commissioner. The important 

point of clarity is that the Work Safety Commissioner is not the regulator, and this creates confusion about 

the role the Commissioner performs; especially as the current Commissioner is also the Director of the 

Workplace Protection Division in Access Canberra.  

Stakeholders have a perception that WorkSafe ACT is subject to influence, demonstrated in a reluctance to 

take action against government agencies on the one hand - and being too close to the unions on the 

other.  

The decision-making framework within Access Canberra, especially the advisory role of the Regulatory 

Advisory Committee (RAC), was the subject of concern for some stakeholders. We found there was, when 

it was introduced, a lack of clarity about the role of the RAC and its impact on the exercise of discretion by 

individual inspectors and of the Director, Workplace Protection. We also heard concerns expressed about 

the exercise of delegations within Access Canberra. As noted above, there is an opportunity to improve 

the guidance provided to staff on the proper exercise of their delegations - to inform appropriate 

decision-making in the use of tools in response to non-compliance. 

We found there is an opportunity to be more transparent about data, about performance information, and 

about funding.  

Stakeholders are willing to work with WorkSafe ACT to achieve improved work health and safety 

outcomes. WorkSafe ACT can more effectively engage with business and unions through working groups 

and other consultative arrangements to develop and design programs and responses to emerging trends 

and to encourage tripartite collaboration. 

We examined several institutional forms for effective governance of work health and safety in the ACT, 

drawing on previous reviews and models in other jurisdictions and regulatory domains. We ultimately 

recommend a new governance arrangement that provides for an independent work health and safety 

regulator that has regulatory authority vested in a single Commissioner. This model best addresses the 

need for independent decision-making and creates role clarity. At the same time, it is fit for purpose in a 

small jurisdiction. 

Section 7 Organisation structure 

The review considered the appropriate organisational structure for WorkSafe ACT for effective regulatory 

operations both within Access Canberra and in the proposed new independent regulatory entity. The 

proposed structure rebalances functional roles to separate compliance and enforcement, education and 

engagement, and organisational support. It also recognises that for a small entity there is an ongoing 

need for specialist services to be provided from other agencies within government.  

The review also considered the core enablers to support the effective operation of WorkSafe ACT and 

identified there is an opportunity to improve the training and induction provided to WorkSafe ACT staff, to 

focus attention on change management, improving internal communications, and promote better alliances 

with workplace partners; including business associations, unions, and Health and Safety Representatives 

(HSRs). 

                                                        
2 OECD, The Governance of Regulators, OECD Best Practice Principles for Regulatory Policy, OECD Publishing, 2014  
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Conclusion 

Our review considered the appropriateness and effectiveness of work health and safety compliance and 

enforcement including the current Compliance Framework, WorkSafe ACT’s current approach, and 

identified opportunities for improvement and emerging areas of strength. 

To help inform the review we held a series of consultations, undertook best practice research, and were 

provided with data and information and documents from WorkSafe ACT and CMTEDD. All the information 

gathered assisted us in developing our conclusions and recommendations about establishing clearer and 

simpler governance and organisational structure arrangements and improving WorkSafe ACT’s 

effectiveness as a regulator.  

Our report presents twenty-seven recommendations for consideration. We are confident the 

recommendations will enable WorkSafe ACT to be an effective and efficient work health and safety 

regulator in the future.  

Review Recommendations 

Recommendation 1: Be clear what comprises the Compliance Framework documents, how the suite 

of documents fits together, and how they are applied. 

Recommendation 2: Review the WorkSafe ACT Compliance Framework to ensure it clearly 

articulates the regulatory approach and provides clarity on what is meant by the risk-based approach and 

how it is applied.  

Recommendation 3: Articulate how the range of tools will be used, and in what circumstances, to 

provide clear guidance to regulated parties as to what to expect and to inform staff so there is consistent 

practice. 

Recommendation 4: Review and update policies and procedures to ensure they align with the 

Compliance Framework and establish a process and assign responsibility for keeping all documents 

current. 

Recommendation 5: Finalise and publish the WorkSafe ACT Strategic Business Plan 2018-22 and 

the WorkSafe ACT Industry Stakeholder Communications Strategy 2018/19, and ensure they align with the 

Compliance Framework. 

Recommendation 6: Update the Strategic Business Plan annually to articulate compliance and 

enforcement priorities and measures. 

Recommendation 7: Create a process and assign responsibility for data collection, collation and use 

to inform strategic priorities, programs and activities, resource allocation and performance, and outcomes 

measurement and reporting. 

Recommendation 8: Ensure WorkSafe ACT has the capability and knowledge to effectively use the 

current systems and the data analytics services available to them. 

Recommendation 9: Formalise an approach to sharing of information among and between 

regulators to better inform compliance targeting, responses, and to reduce burden for business. 

Recommendation 10: Create more information and guidance material and make it more accessible 

through a WorkSafe ACT dedicated website. 

Recommendation 11: Plan community and business engagement activities as part of the strategic 

approach to addressing priority industries, injuries, and cohorts. 

Recommendation 12: Communicate about incident and enforcement outcomes sooner. 

Recommendation 13: Make data publicly available to enable stakeholders to use the information to 

inform their work health and safety programs. 
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Recommendation 14: Continue to increase proactive inspections in the construction industry and 

conduct more inspections in other priority industries. 

Recommendation 15: Report on the use of advice and guidance as a tool to inform when it was 

used, when non-compliance was identified, and the agreed response - to form part of the data set for 

future targeting. 

Recommendation 16: Confirm the appropriate use of tools to reinforce the purpose and 

importance of the use of notices to address breaches. 

Recommendation 17: Confirm the appropriate use of enforceable undertakings and encourage 

increased use. 

Recommendation 18: Continue to improve procedures and expand investigative skills to support 

successful enforcement outcomes. 

Recommendation 19: Produce a detailed annual report that includes a list of activities; including 

details of completed investigations and actions taken against private and public workplaces, and financial 

information. 

Recommendation 20: Establish more effective collaborative arrangements with stakeholders to 

assist with the development and delivery of programs and activities to improve the reach of information 

and education materials. 

Recommendation 21: Establish WorkSafe ACT as an entity under the WHS Act using a single 

accountability governance model in which a Commissioner is appointed as the regulatory authority and is 

accountable for all regulatory decisions.  

Recommendation 22: Consider the proposed structure for WorkSafe ACT, to support the proposed 

governance model, including costing proposed changes. 

Recommendation 23: Establish formal arrangements to define requirements and service 

expectations of all functions to be provided by other agencies. 

Recommendation 24:  Consider developing a formal and comprehensive internal training and 

development program, leveraging similar programs developed in other jurisdictions. 

Recommendation 25:  Consider developing a formal succession planning process to ensure 

knowledge, skills, and experience of the current workforce is captured and able to be transferred to new 

recruits. 

Recommendation 26:  Leverage guidance material developed by other jurisdictions, particularly for 

industries and programs that have received limited attention in the ACT. 

Recommendation 27:  Increase the visibility of the WorkSafe ACT brand on all physical and digital 

material, uniforms, and vehicles used by WorkSafe ACT. 
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1 Review Framework 

1.1 Introduction 

The independent review of the ACT’s work health and safety compliance infrastructure, policies, and 

procedures was established in May 2018 for the Minister of Workplace Health and Safety and Industrial 

Relations, Rachel Stephen-Smith MLA and Minister for Regulatory Services, Gordon Ramsay MLA. To 

complete the review, ACT Chief Minister, Treasury and Economic Development Directorate (CMTEDD) 

engaged Dr Claire Noone from the Nous Group (Nous). This is the first broad review of the ACT’s work 

health and safety compliance and enforcement arrangements since the adoption of the national model 

work health and safety legislation in 2011. 

1.2 Scope of the review 

The purpose of the review is to consider the appropriateness and effectiveness of the ACT’s compliance 

and enforcement infrastructure, policies, and procedures.  

In this context, the terms of reference3 for the review were to specifically consider: 

• The approach to safety compliance and enforcement detailed in WorkSafe ACT’s Compliance 

Framework.4 

• The appropriateness and effectiveness of WorkSafe ACT’s governance structure including; the roles, 

legislative responsibilities, and functions of the Work Safety Commissioner, the Regulator, and relevant 

ministers. 

• The appropriateness and effectiveness of WorkSafe ACT’s organisational structure including; 

consideration of its independence and operational effectiveness in its current status as a business unit 

within Access Canberra. 

• WorkSafe ACT’s collection, use, and analysis of data and the impact and effectiveness of information 

sharing within Access Canberra and across government to drive work safety compliance and 

enforcement activities. 

1.3 Approach to the review 

The approach to the review used a research-based methodology including: 

• best practice as a basis for assessing the effectiveness of the current approach 

• document review 

• data analysing; including comparison with other work health and safety regulators in relation to 

activity and outcomes 

• stakeholder consultation to identify issues, concerns, improvement opportunities, and approaches to 

implementation 

• experience based insight and implementable recommendations.  

                                                        
3 Joint media release: Rachel Stephen-Smith MLA and Gordon Ramsay MLA, ‘Independent review into work health and safety 

oversight’, 24 May 2018, accessed at 

https://www.cmtedd.act.gov.au/open government/inform/act government media releases/gordon-ramsay-mla-media-

releases/2018/independent-review-into-work-health-and-safety-oversight  
4 ACT Government Access Canberra, WorkSafe ACT: Compliance Framework, 2015, accessed at 

https://www.accesscanberra.act.gov.au/ci/fattach/get/160522/1501545225/redirect/1/filename/WorkSafe+ACT+compliance+fr

amework.pdf 



 

 

Nous Group | Independent review of the ACT’s work safety compliance infrastructure, policies, and procedures | 27 August 2018 | 12 | 

Best practice research 

We conducted a comprehensive desktop review into best practice in work health and safety compliance 

and enforcement, and emerging trends in regulatory practice. This literature review enabled us to develop 

a framework for assessment of effectiveness of WorkSafe ACT’s current approach.  

A full list of the best practice literature review is at Appendix A.  

In summary we considered:  

• academic analysis and thinking on the key strengths and weaknesses of the current approach to 

regulation, such as Gunningham5, Coglianese6, and Johnstone and Bluff7 

• models and frameworks for assessing regulatory practice including: 

• the Australian National Audit Office’s Administering Regulation: Achieving the Right Balance8 

report  

• key performance indicators from the Australian Government’s Regulator Performance Framework9 

• the New South Wales Government’s Guidance for regulators to implement outcomes and risk-based 

regulation.10 

Stakeholder consultation 

The review sought to test and refine the thinking and understanding through a series of targeted 

consultations. The review met with: 

• the Minister for Workplace Health and Safety and Industrial Relations 

• the Deputy Director-General and Head of Access Canberra 

• the former Chief Operating Officer, Access Canberra 

• the Work Safety Commissioner and Director of Workplace Protection Division, Access Canberra  

• the Deputy Director of Workplace Protection Division, Access Canberra 

• the Executive Director and Senior Managers, Workplace Safety and Industrial Relations Division 

• the Deputy Director of Strategic Communication and Media, CMDTEDD 

• a Principal Solicitor and Senior Solicitor, ACT Government Solicitor 

• a former Construction Registrar and WorkSafe ACT Inspector 

• the Director, Licensing and Registration, Access Canberra and Former Deputy Director, Compliance 

and Enforcement 

• the CEO of the Master Builders ACT  

• the Regional Executive Director and Workplace Advisor, ACT/Southern NSW, Housing Industry 

Association 

                                                        
5 Neil Gunningham, ‘Compliance, Enforcement, and Regulatory Excellence’, PENN Program on Regulation, University of 

Pennsylvania Law School, June 2015, accessed at https://www.law.upenn.edu/live/files/4717-gunningham-ppr-

bicregulatordiscussionpaper-06  
6 Cary Coglianese, ‘Listening, learning, leading: a framework for regulatory excellence’, University of Pennsylvania Law School, 

Philadelphia, 2015, accessed at https://www.law.upenn.edu/live/files/4946-pprfinalconvenersreport.pdf  
7 Richard Johnstone and Elizabeth Bluff, ‘Supporting and enforcing compliance with Australia’s harmonised WHS laws’, 

Australian Journal of Labour Law, 30(1), pp. 30-57, 2017 
8 Australian National Audit Office, ‘Administering Regulation: Achieving the right balance’, Commonwealth of Australia, 

accessed at https://www.anao.gov.au/sites/g/files/net616/f/2014 ANAO per cent20- per cent20BPG per cent20Administering 

per cent20Regulation.pdf  
9 Australian Government, Regulator Performance Framework, Commonwealth of Australia, 2014 available at 

https://docs.jobs.gov.au/system/files/doc/other/regulator performance framework.pdf  
10 NSW Government Department of Finance, Services and Innovation, Guidance for regulators to implement outcomes and risk-

based assessment, October 2016, available at http://productivity.nsw.gov.au/sites/default/files/2018-

05/Guidance for regulators to implement outcomes and risk-based regulation-October 2016.pdf  
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• the CEO and Workplace Relations Manager, Canberra Business Chamber 

• WorkSafe Inspectors 

• Union representatives 

• a Senior Lecturer at the School of Business at the University of New South Wales, Canberra. 

We also convened sessions with:  

• the ACT Work Safety Council 

• union representatives 

• WorkSafe ACT Inspectors 

• Health and Safety Representatives (HSRs). Having convened a session for HSRs, we were disappointed 

that no Health and Safety Representatives took the opportunity to inform the review about the 

effectiveness of their role as part of the work health and safety system in the ACT, and their 

relationship with and support for, their role given by WorkSafe ACT. 

In addition to our consultation we received written submissions from:  

• Unions ACT 

• the Master Builders ACT (MBA) 

• the Australian Education Union (AEU) 

• the Construction, Forestry, Maritime, Mining and Energy Union (CFMEU) 

• the Community and Public Service Union (CPSU) 

• the Australian Council of Trade Unions (ACTU) 

• Kay Catanzariti. 

Analytical framework  

We developed an analytical framework for this review based on our review of the academic research and 

understanding of best practice regulation. The analytical framework guided our analysis and is used to 

guide the content of this report. 

Section 4 of the report considers the Compliance Framework and examines whether it clearly articulates 

the regulatory purpose, regulatory approach, and regulatory outcomes for WorkSafe ACT. It assesses 

whether the documents are clear and simple and are comprehensive and consistent. 

Section 5 of the report considers the Compliance Approach examining the approach to risk, the use of 

data and sharing of information, and follows with consideration of WorkSafe ACT’s education and 

engagement, and compliance and enforcement activities. 

Section 6 of the report considers the Governance Structure with an assessment against the OECD Best 

Practice Principles for Regulatory Policy – the Governance of Regulators framework11 to inform a preferred 

governance structure for WorkSafe ACT.  

Section 7 of the report considers the Organisational Structure and core enablers using tailored design 

criteria to inform the appropriate structure for effective and efficient delivery of WorkSafe ACT’s regulatory 

functions. 

Figure 2 overleaf illustrates the analytical framework for the review.  

                                                        
11 OECD, The Governance of Regulators, OECD Best Practice Principles for Regulatory Policy, OECD Publishing, 2014 
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Figure 2 | Analytical framework for the review 
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2 The changing work health and safety context in 

the ACT 

2.1 Introduction 

As a self-governing territory with only one city and a population just under 400,000, the ACT is a dynamic 

place to work in Australia. Our review of work health safety compliance is set in the context of this unique 

jurisdiction. Understanding the changing context of work in the ACT is important to inform our 

consideration of the ACT’s work safety compliance infrastructure, policies, and procedures and provides 

context in which to shape our recommendations. 

2.2 Economic conditions in the ACT 

The ACT is both one the strongest and smallest economies in the country, and among the fastest growing 

of all states and territories. With a population of just under 400,000 it hosts over 27,000 businesses and a 

gross state product over $37.5 billion.12 The public sector represents over 30 per cent of employment in 

the ACT, almost double the national average.13 The ACT population is highly educated with 37 per cent of 

the population having achieved a highest level of attainment of bachelor level degree or above. Median 

weekly earnings in the ACT are just under $1,300 - the highest in Australia.14  

ACT population growth is driven largely by interstate migration and currently sits above the national 

average growth rate of 1.6 per cent. Population growth is forecast to remain strong at an average of 1.5 

per cent yearly growth. Under this forecast, the ACT population is expected to reach 437,000 by 2022 and 

469,000 by 2027.15 

The ACT economy has performed well relative to other states (growing 4.6 per cent in 2016/17 compared 

to the national average of 2.1 per cent), with especially significant growth in the Construction industry.16 

This growth includes the Canberra Metro, which is the largest single engineering project undertaken by 

the ACT government (as at mid-2017 the Metro project accounted for $3 in every $4 of projects planned 

or under construction).17 Infrastructure spending continues to drive this growth with the 2018/19 ACT 

Budget allocating $2.4 billion to a four year infrastructure program, including $552 million for new 

initiatives and $1.1 billion for existing projects.18 Figure 3 overleaf highlights the positive growth rate of 

both the ACT economy and population over the last few years, with anticipated growth to continue into 

the future. 

                                                        
12 Australian Bureau of Statistics, Australian National Accounts: State Accounts, 2016-17, accessed at 

http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/5220.02016-17?OpenDocument  
13 Australian Bureau of Statistics, Australian Capital Territory (STE) (8), accessed at 

http://stat.abs.gov.au/itt/r.jsp?RegionSummaryandregion=8anddataset=ABS REGIONAL ASGS2016andgeoconcept=ASGS 201

6andmeasure=MEASUREanddatasetASGS=ABS REGIONAL ASGS2016anddatasetLGA=ABS REGIONAL LGA2017andregionLGA

=LGA 2017andregionASGS=ASGS 2016  
14 Refer to footnote 13 
15 Refer to footnote 13 
16 Refer to footnote 12 
17 Capital Metro Agency, Capital Metro: Full Business Case, accessed at 

https://www.tccs.act.gov.au/ data/assets/pdf file/0010/887680/Light-rail-Capital-Metro-Business-Case-In-Full.pdf  
18 ACT Government, Australian Capital Territory: Budget 2018-2019 Growing services for our growing city, Budget Paper 3: 

Budget Outlook, accessed at https://apps.treasury.act.gov.au/ data/assets/pdf file/0007/1206817/Budget-Paper-3-Budget-

Outlook-2018-19.pdf  
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Figure 3 | ACT population and gross state product trends 

 

As shown in Figure 4 below, just under a third of the ACT’s workforce is employed in Public Administration 

and Safety sector (63,286 out of 205,626); the next largest sectors are Health Care and Social Assistance 

(21,319), and Education and Training (19,647).19  

Figure 4 | Workforce distribution in the ACT 

 

The level of technical and further education is just above the national average (6.2 per cent versus 5.9 per 

cent nationally).20 The level of tertiary education is substantially higher than the national average (26 per 

cent versus 16.1 per cent).21 Just over 60 per cent of the population work full-time (63.5 per cent); just over 

26 per cent work part-time (26.4 per cent).22 Professionals, clerical, and administrative workers and 

managers comprise more than 60 per cent of the ACT’s workforce; technicians and trades workers, 

labourers, and machinery operators and drivers comprise 17 per cent of the workforce.23  

                                                        
19 Refer to footnote 13 
20 Refer to footnote 13 
21 Refer to footnote 13 
22 Refer to footnote 13 
23 Refer to footnote 13 
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National Context 

In 2008, WHS Ministers signed the Intergovernmental Agreement for Regulatory and Operational Reform 

in Occupational Health and Safety (IGA) which sets out the principles and processes for cooperation 

between the jurisdictions to implement model WHS legislation and in turn, achieve harmonisation of WHS 

laws.34 Following this, the model WHS laws were developed. The model laws include a model WHS Act,35 

model WHS Regulations and 24 model codes. It forms the basis of the WHS Acts that have been 

implemented in most jurisdictions across Australia, including the ACT.  

The model WHS laws provide the framework for a consistent approach to the regulation of WHS in each 

Australian jurisdiction. The Commonwealth, states and territories have responsibility for making and 

enforcing their own WHS legislation. For the model WHS laws to be legally binding, each jurisdiction must 

separately implement them as their own laws. The ACT, along with the Commonwealth, New South Wales, 

the Northern Territory, and Queensland implemented the model WHS laws in their jurisdictions on 1 

January 2012. South Australia and Tasmania implemented the model WHS laws on 1 January 2013. 

Western Australia is currently drafting a new Work Health and Safety Bill based on the model WHS Act. 

Victoria has not implemented the model WHS laws. 

Although each jurisdiction has made amendments to the model laws, it has delivered significant 

harmonisation of Australia’s work health and safety legislation. 

As part of Access Canberra 

On 16 December 2014, the Chief Minister announced the formation of Access Canberra. As part of the 

establishment of Access Canberra within the Chief Minister, Treasury and Economic Development 

Directorate functions were moved to the Directorate from Territory and Municipal Services Directorate, 

Justice and Community Safety Directorate and Environment and Planning Directorate.36 including: 

• building, utilities, land, and lease regulation 

• electricity and natural gas, water and sewerage industry technical regulation 

• environment protection and water regulation 

• fair trading and registration, inspection and regulatory services 

• occupational licensing  

• public health protection and regulation for food permits 

                                                        
34 Inter-Governmental Agreement for Regulatory and Operational Reform in Occupational Health and Safety (2008) accessed at 

https://www.coag.gov.au/sites/default/files/agreements/OHS IGA.pdf  
35 The model WHS Act refers to the Model Work Health and Safety Bill 2011. It forms the basis of the WHS Acts that have been 

implemented in most jurisdictions across Australia. 
36 Financial Management (Performance Criteria) Amendment 2015 (No 4), Notifiable instrument NI2015—265, Statement of 

reasons for amendments, accessed at http://www.legislation.act.gov.au/ni/2015-265/current/pdf/2015-265.pdf  

materials can pose to the health and safety of people working with 

these substances, the general community, and the environment. 

Workers Compensation Act 

1951 

Associate law An Act relating to compensation to workers for injuries arising out of, 

or in the course of their employment, and for other purposes. 

Scaffolding and Lifts Act 

1912 

Associate law An Act about scaffolding, lifts, cranes, building, excavation, and 

compressed air work. 

Machinery Act 1949 Associate law An Act relating to the installation, use, inspection, and operation of 

machinery. 

Fuels Control Act 1979 Associate law An Act relating to the distribution of certain fuels in the ACT. 

Long Service Leave Act 1976 Associate law An Act relating to long service leave. 
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• public unleased land permits 

• racing and gambling regulation 

• road safety regulation, and driver and vehicle licensing 

• workplace safety 

• most ACT Government shopfronts.  

A key reason for the establishment of Access Canberra was to bring together regulators across the ACT 

into one large regulator. The intent was in: 

“Bringing together key shopfront and regulatory services with the aim to make it easier for 

businesses, community organisations and individuals to interact with the ACT Government… to 

focus on identifying better ways to integrate and coordinate regulatory and compliance roles, 

streamline processes, and provide even more accessible channels to do business with 

government.”37 

To achieve this, the head of Access Canberra has been authorised to exercise a range of regulatory 

functions of the Directors General under the Territory laws.38 This includes the functions of: 

• the Director-General, Chief Minister, Treasury and Economic Development Directorate relating to work 

health and safety, workers compensation, dangerous goods, and gambling and racing  

• the Director-General, Environment, Planning and Sustainable Development Directorate relating to 

building and construction, environmental protection, and utilities 

• the Director-General, Justice and Community Safety Directorate relating to fair trading, liquor, 

magistrates court, motor vehicles, tenancy and titles, and road transport 

• the Director-General, Health Directorate relating to smoke-free places and tobacco.  

Of particular relevance to the review, this includes all legislation covered by WorkSafe ACT which is part of 

the functions of the Director-General, Chief Minister, Treasury and Economic Development Directorate. As 

such, the head of Access Canberra is the authorised regulator for all activities carried out by WorkSafe 

ACT. 

WorkSafe ACT was initially brought into Access Canberra as part of the Construction, Environment and 

Workplace Protection (CEWP) Division incorporating Work Safety, the Environmental Protection Agency, 

and Construction Compliance.  

In February 2018, the Workplace Protection Division was created following the separation of Construction, 

Environment and Workplace Protection. The Workplace Protection Division combines the regulatory 

functions of work health and safety, workers compensation, dangerous goods, and utilities technical 

regulation.39 The Director of Workplace Protection reports into senior management within Access 

Canberra to the Head of Access Canberra (the Deputy Director-General Access Canberra).  

The role of the Director of Workplace Protection is held by the same individual currently appointed as the 

ACT Work Safety Commissioner. The role of the Work Safety Commissioner is a statutory position 

appointed by the Executive for a term of seven years. The details of this dual-role arrangement are 

considered in detail in Section 6.  

Under the current arrangements, ‘WorkSafe ACT’ as a business unit is not well defined. For the purposes of 

the review, we have considered the functions of work health and safety, workers compensation, and 

dangerous goods, and support roles; including activities conducted by the Industry Liaison, the Healthier 

                                                        
37 Chief Minister, Treasury and Economic Development Directorate Annual Report 2014-15, Section 10.1 accessed at 

http://www.cmd.act.gov.au/functions/publications/2014-15annualreport  
38 Public Sector Management (Head of Access Canberra Functions) Declaration 2017 No 1), Notifiable Instrument NI2017-465 

made under the Public Sector Management Act 1994, Section 21 (Exercise of certain director-general functions by head of 

Access Canberra) is the current declaration by Minister for Regulatory Services Gordon Ramsay that lists the functions the may 

be exercised by the head of Access Canberra. Accessed at http://www.legislation.act.gov.au/ni/2017-465/current/pdf/2017-

465.pdf  
39 Access Canberra, Workplace Protection Strategic Business Plan 2018-2022 [draft], June 2018 
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Work program, and the Workplace Protection Division Management to constitute WorkSafe ACT.40 This 

includes both the roles of ACT Work Safety Commissioner and Director of Workplace Protection and 

Commissioner. The functions of the Utilities Technical Regulator and senior Access Canberra management 

are not considered to be part of WorkSafe ACT. This arrangement is depicted in Figure 5. 

Figure 5 | Organisation chart for Access Canberra (relevant to WorkSafe ACT) 

 

  

                                                        
40 The Asbestos taskforce, which was part of the Mr Fluffy program and reported into the Workplace Protection Division was 

considered part of WorkSafe ACT. However, the temporary appointment of these resources concluded on 30 June 2018 and 

were not included in the ongoing Workplace Protection Division resources from 1 July 2018. Thus, as any insight or 

recommendation relating to this team would be implementable going forward, the Review has not considered this team. 
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4 WorkSafe ACT’s Compliance Framework 

4.1 Introduction 

A clear, comprehensive, and up to date Compliance Framework is a critical underpinning of effective 

regulatory practice and performance as it guides the activities and judgements of staff and decision 

makers and sets clear expectations for those who are regulated and for the community. 

WorkSafe ACT’s compliance and enforcement activities are guided by multiple documents including the 

Access Canberra Accountability Commitment, the WorkSafe ACT Compliance Framework, and the Safe 

Work Australia National Compliance Framework.  

Our consideration of the clarity and comprehensiveness of the Compliance Framework addresses the first 

part of our analytical framework as shown in Figure 6.  

Figure 6 | Compliance Framework 

 

4.2 WorkSafe ACT’s Compliance Framework 

It is important for effective regulatory practice and performance that there is a comprehensive, clear, and 

up to date Compliance Framework that guides the regulator’s staff in their actions and decision-making 

and informs those who are being regulated about what they can expect from the regulator.  

A Compliance Framework can comprise a single document or several documents that are linked together 

and updated regularly. Generally, a Compliance Framework will identify: 

• the Regulatory Approach, which includes the principles underpinning the regulator’s approach 

• the Compliance and Enforcement approach, including the risk assessment framework and how 

decisions are made to determine the appropriate use of compliance and enforcement tools 

• policy and procedure documents 

• strategic priorities (in a Strategic Business Plan) 

• stakeholder engagement approach. 

During the review, we found a suite of documents that guide WorkSafe ACT’s compliance and approach 

beyond the single WorkSafe ACT’s Compliance Framework document. The suite of documents the review 

has considered as part the Compliance Framework is shown in Figure 7. It comprises two key documents: 

the Access Canberra Accountability Commitment,41 and the WorkSafe ACT Compliance Framework.42 In 

addition, the Safe Work Australia National Compliance and Enforcement Policy43 influences WorkSafe 

ACT’s approach. WorkSafe ACT’s Compliance Framework includes a number of procedure documents 

(SOP’s), a draft strategic business plan and an industry engagement communications strategy. 

                                                        
41 Access Canberra, Access Canberra Accountability Commitment, ACT Government, 2015, accessed at 

https://www.accesscanberra.act.gov.au/ci/fattach/get/160503/1501544338/redirect/1/filename/Access+Canberra+accountabili

ty+commitment.pdf  
42 Access Canberra, WorkSafe ACT: Compliance Framework, ACT Government, 2015, accessed at 

https://www.accesscanberra.act.gov.au/ci/fattach/get/222543/1530060482/redirect/1/filename/Workplace+Safety+Complianc

e+Framework.pdf  
43 Safe Work Australia, National Compliance and Enforcement Policy, 2011 accessed at 

https://www.safeworkaustralia.gov.au/system/files/documents/1702/national compliance and enforcement policy.pdf  
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• RAC Procedures. 

These standards provide generic, high-level guidance in accordance with Access Canberra’s emphasis on 

engagement and education.  

WorkSafe SOP’s 

There are over 50 procedures and guidelines that provide details on how to undertake particular activities 

and use tools under the WHS Act. The SOP’s cover: 

• detailed procedures for issuing, withdrawal, and non-compliance with Improvement, Infringement, 

Reminder, and Prohibition Notices 

• handling third party interactions’ including reporting of notifiable incidents over the phone 

• investigation procedures 

• guidelines for internal and external review and legal proceedings.  

Most of these SOP’s were developed after the introduction of the 2011 WHS Act, when WorkSafe was part 

of JACS in the Office of Regulatory Services. A very small number of SOP’s developed after WorkSafe 

moved into Access Canberra have been developed in draft format, and cover topics such as the 

appropriate use of Access Canberra’s CRM and Objective systems for WorkSafe staff. 

WorkSafe ACT has developed draft strategy documents 

Draft Strategic Business Plan 2018-2022 

Workplace Protection Division has recently drafted its first Strategic Business Plan. The plan covers the four 

areas of responsibility within the Division: work health and safety, dangerous substances, workers’ 

compensation, and utilities technical regulation. The Strategic Business Plan:  

“…outlines Workplace Protection’s strategic focus and priorities for the period 2018-2022… 

These priority areas have been identified following quantitative and qualitative analysis of a 

range of indicators such as lost time injury, frequency rates and mechanism of injury data and 

consultation with stakeholders.”48 

The Strategic Business Plan notes that: 

“Workplace Protection recognises the continued need to focus on Construction given the high-

risk nature of work activities and the Territory’s continuing poor safety record. Further work is 

also required to significantly improve safety across other industries.”49 

The Strategic Business Plan also notes that it: 

“…aligns with the National Work Health and Safety Strategy 2012-2022 and the goals as set 

out in the Access Canberra Business Plan, Access Canberra of Tomorrow.”50  

However, it is unclear how this alignment is achieved. 

The document is underpinned by a suite of draft business unit plans that are still under development, and 

which aim to document the specific programs and projects that will be undertaken each year to support 

each strategic priority.  

The Strategic Business Plan also establishes a process that the plan, along with each business unit’s plans, 

will be reviewed annually. 

Draft WorkSafe ACT Industry Engagement Communications Strategy 2018/19 

The Strategy begins to articulate the approach to stakeholder engagement and education activities 

including WorkSafe ACT’s intent to support industry and the broader community to better understand the 

                                                        
48 Access Canberra, Workplace Protection Strategic Business Plan 2018-2022 [draft], June 2018 
49 Refer to footnote 48 
50 Refer to footnote 48 
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Work Health and Safety legislation, best practice safety framework; and identify work, health and safety 

issues that may impact businesses or individuals.51  

The engagement and education programs outlined in the Strategy include regular information seminars, 

industry association engagements and collaboration on relevant campaigns, and a program to convey the 

complex information in the legislation into relevant information for specific industry or businesses to apply 

in their everyday work.  

In addition, through industry engagement programs, the Strategy provides an approach to drive a positive 

message that WorkSafe ACT is a resource for promoting information on healthier and safer working 

environments and providing effective compliance through education. 

4.3 Assessment of the appropriateness and effectiveness of the 

Compliance Framework 

We examined whether the current WorkSafe ACT Compliance Framework and supporting documents are 

comprehensive, clear, easy to understand, and current and up to date; to guide the work of staff in 

WorkSafe ACT and to inform stakeholders about what they can expect from their interactions with 

WorkSafe ACT.  

Improve simplicity and clarity 

Best practice suggests the Compliance Framework will be written in a simple and practical style, be current 

and up to date, and be published and accessible. 

As previously illustrated in Figure 7, there is a suite of documents that guide WorkSafe ACT’s compliance 

and approach beyond the single WorkSafe ACT’s Compliance Framework document. These include those 

that apply to all regulators that are part of Access Canberra, and those that apply specifically to WorkSafe 

ACT. The review found it difficult to understand how the different documents fit together. 

Stakeholders observed that it is not clear how WorkSafe ACT operates as part of the national system and 

how it uses national templates and applies the national codes. They observed that there is an opportunity 

to make it clearer as to how this applies and integrates with the Access Canberra and WorkSafe ACT 

specific policy documents. 

Providing a clear illustration of how the documents fit together and an explanation of how they are 

applied will make it easier for stakeholders to understand what to expect from WorkSafe ACT and for staff 

to know what guides their activities. 

Our review of the comprehensive suite of SOP’s indicated that they are ambiguous, are not current or up 

to date. One example is the Standard for Case Management which does not explicitly state who should be 

lodging WHS incidents nor detail the process for proactive inspection management.  

Examples of outdated or unfinalised procedures include: 

• Issue of Notices and Other General Requirements Relating to all Notice Types which was written 15 

May 2013 and has not been updated.52 The purpose of this procedure is to provide guidance for 

inspectors on how and when to use different tools. However, it does not incorporate the use of 

Infringement Notices as a key compliance tool. 

• Issuing and Tracking of Infringement and Reminder Notices was drafted 24 September 2014 and has 

not been updated. 53 The procedure is unfinalised and does not provide definitive guidance on when 

or how Infringement Notices should be applied. It is also unclear when inspectors should issue 

Infringement Notices instead of Prohibition Notices.  

                                                        
51 ACT Government, WorkSafe ACT Industry Engagement Communications Strategy 2018/19 [draft], June 2018 
52 ACT Government Justice and Community Safety, Standard Operating Procedures for Issue of Notices and Other General 

Requirements Relating to all Notice Types, May 2013 
53 ACT Government Justice and Community Safety, Standard Operating Procedures for Issuing and Tracking of Infringement and 

Reminder Notices, September 2014 
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• Standard Operating Procedures for Consideration of Enforceable Undertakings was written 15 May 

2013 and has not been reviewed.54 

• Issuing Improvement Notices SOP was written in 2012 and last reviewed in October 2015.55 

• Operating Guidelines for Internal and External Review do not include reference to RAC or other Access 

Canberra committees or review structures.56 

We were informed by inspectors that they are guided in their activities by the specific WorkSafe SOP’s. 

Numerous stakeholders noted that these documents do not provide the appropriate guidance for 

WorkSafe ACT inspectors in the conduct of their activities, and that no end-to-end process from triage to 

reporting exists. This has resulted in ad-hoc and inconsistent approaches which was raised by both internal 

and external stakeholders. 

We were informed by WorkSafe ACT that they have recognised the need to update all SOP’s to ensure 

they are consistent and reflect Access Canberra arrangements, new technologies and systems, and process 

changes that have occurred recently. They advised they have not yet commenced this process due to 

resource constraints and other priorities. The review would be concerned if the process were merely a 

rebranding of the SOP’s rather than taking the opportunity to refresh the SOP’s to ensure they are 

consistent and reflect the Compliance Framework, providing clear guidance. In this regard there is an 

opportunity to update and refresh the full suite of SOP’s, and to update related training and development 

materials.  

We found in our review that we were able to find the Accountability Commitment and Compliance 

Framework documents through the new Work Safety Portal on the Access Canberra website. However, 

their purpose, intent, and how they can be used by stakeholders is not explained. The website also refers 

to the Safe Work Australia National Compliance Framework but does not provide a link or explain its 

purpose or application. 

Ensure the Compliance Framework is comprehensive and consistent 

A comprehensive compliance framework describes the regulatory outcomes the regulator is seeking to 

achieve and clearly articulates why regulatory compliance matters. It articulates a systematic approach to 

determining risk and collecting and using information and data. Importantly it illustrates how the hierarchy 

of enforcement tools will be used in response to risk and provides a clear strategy for engagement with 

stakeholders. 

Clarify the regulatory approach 

Regulators achieve compliance through a range of interventions that include: encourage higher 

performance, inform and educate and use third parties, set standards, support to comply, monitor 

compliance and enforce the law.57 In determining the appropriate intervention regulators take account of 

the contextual factors driving the behaviour of regulated entities and their response to the regulator.58 

The WorkSafe ACT Compliance Framework adopts the three step Compliance Model of Engage, Educate, 

and Enforce. This is referred to as the 70:20:10 model, referencing the Access Canberra overall target of 70 

per cent engagement, 20 per cent education, and 10 per cent enforcement. The model is described in 

WorkSafe ACT documentation: 

“The regulatory model is a risk harm approach with a 70:20:10 accountability indicator for 

Access Canberra. It is intended that we target 70 per cent of our activities towards engagement, 

20 per cent education, and 10 per cent enforcement. This does not mean that engagement and 

                                                        
54 ACT Government Justice and Community Safety, Standard Operating Procedures for Consideration for Enforceable 

Undertakings, May 2013  
55 ACT Government Justice and Community Safety, Standard Operating Procedures for Issuing Improvement Notices, October 

2012 
56 ACT Government Justice and Community Safety, Operating Guidelines for Internal and External Review, 2013 
57 For example, the Environment Protection Authority Victoria, Compliance and Enforcement Policy, Publication 1388.3, 

December 2017, accessed at https://www.epa.vic.gov.au/~/media/Publications/1388 per cent203.pdf  
58 Richard Johnstone and Elizabeth Bluff, ‘Supporting and enforcing compliance with Australia’s harmonised WHS laws’, 

Australian Journal of Labour Law, Vol. 30. No. 1, 2017, pp. 30-57. 
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education are the first steps, where there is an imminent safety risk, or a significant safety 

concern enforcement action will be taken.”59 

The model aims to encourage compliance through education with escalating enforcement action applied 

to those whose conduct will, or is likely to, cause harm, or those who demonstrate a disregard for the law. 

The Deputy Director-General, Access Canberra explained how the approach is applied in practice: 

“The first thing we try to do whenever we are regulating an industry, or a group of individuals, 

or a situation, is focus on the engagement piece because what we know from evidence, not just 

here in Canberra or nationally but internationally, is that the vast majority of people will 

attempt to do the right thing so long as they understand what the right thing is…. From there 

we move to education…we will attempt to educate those individuals or organisations, so they 

are aware of their obligations…The final one, and prosecution fits within that area, is 

enforcement…”60 

We understand that the intent of the Compliance Model was to rebalance the approach to use the full 

range of tools available to achieve compliance, and not just focus on reactive enforcement activity.61 

However, several stakeholders we consulted indicated there were considerable problems with the 

introduction and operation of the 70:20:10 model in the work health and safety context.  

Those stakeholders who support the Compliance Model felt it provides a consistent framework across 

Access Canberra, and WorkSafe ACT’s current approach reflects the right balance between education and 

enforcement. They felt the educate first approach is a useful and constructive approach in a small 

jurisdiction where 97 per cent of businesses have 20 or less employees. They are supportive of education 

for low risk non-compliance as an appropriate and proportionate response. 

Others raised concern that: 

• The Compliance Model confuses the role of inspectors as providing ‘consulting services’ to business, 

to inform and assist businesses to comply and thereby shifting the obligation away from business 

building their own understanding and implementation of compliance requirements, to relying on 

inspectors. The CFMEU in its submission noted that: 

“The Union is also concerned that WorkSafe currently places a disproportionate focus on 

educating and engaging industry with regard to WHS matters, rather than enforcement. While 

Government has some role to play in educating industry on their obligations to their workers’ 

health and safety, industry also should have an obligation to ensure that they are aware of 

their obligations themselves.“62  

• Adopting an educative model provides little incentive for businesses to comply. UnionsACT in its 

submission noted that: 

“The Work Safety Commissioner noted in 2017 that the ‘majority’ of interactions with non-

compliant PCBUs were educative. Low levels of compliance activities by the regulator, including 

infringement notices and other penalties, means that businesses wilfully disregarding WHS 

laws can ‘roll the dice’, only paying the price if something goes wrong, with the knowledge that 

the price (for the business) is very low.“63 

The introduction and implementation of the Model was confusing for inspectors. They are not 

clear on when to address non-compliance through the use of guidance and advice to allow 

businesses to understand their obligations and have time to make the improvements necessary to 

address the risk and be compliant. The inspectors were also not clear about the distinction 

                                                        
59 Access Canberra, WorkSafe ACT: Regulatory Safety Strategy Canberra Metro Light Rail Network Safety Inspection Program 

2018-2020, June 2018.  
60 Legislative Assembly for the Australian Capital Territory, Standing Committee on Economic Development and Tourism, 9 

November 2017, accessed at http://www.hansard.act.gov.au/hansard/2017/comms/edt09a.pdf  
61 Interview with David Peffer, Deputy Director-General Access Canberra, July 2018 
62 Written submission made by Jason O’Mara, Divisional Branch Secretary CFMEU Construction, ACT Branch, Review into work 

health and safety oversight, 30 July 2018 
63 Written submission made by UnionsACT, UnionsACT Submission to the Independent Review into ACT’s Work Safety 

Compliance and Enforcement Framework, 26 July 2018 
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between education and engagement. Inspectors misunderstood the Model to mean they were not 

permitted to conduct an inspection if they had not done the appropriate proportion of 

engagement and education. They continue to struggle to understand the balance expected of 

them across engagement, education, and enforcement. For example, one inspector asked:  

“Does a single inspection cover all three or only one at a time?” 

WorkSafe ACT indicated that their activities reflect an appropriate balance between engagement, 

education, and enforcement more aligned to a 20:20:60 ratio to reflect what is required to achieve their 

goals as a work health and safety regulator.64 

Make it clear what is meant by a ‘risk-based approach’  

The WorkSafe ACT Compliance Framework specifies the strategic objectives WorkSafe ACT is seeking to 

achieve. It sets out the principles it applies and indicates that WorkSafe ACT adopts a risk-based approach 

involving a series of steps to apply the most appropriate regulatory tool to control the risk.  

In our discussions with a broad range of stakeholders during the review it was evident that there is not a 

clear understanding of what a risk-based approach to regulation entails. A risk-based approach involves 

identifying, assessing, and controlling risks to determine how inspectors should respond to behaviour of 

regulated entities. The risk assessment is an analysis of how the regulated organisation’s activities pose a 

risk to the regulator’s goals.65 Some stakeholders felt the risk-based approach was not appropriate or 

sufficiently nuanced to ensure it addressed potential risk, and actual risk beyond physical injury. 

Articulate how tools will be used and in what circumstances  

Regulators need to use tools that are suitable and proportionate to the particular issue and the decision-

making process for selecting that tool should be clear, transparent, and easy to understand. Regulators 

such as the United Kingdom Health and Safety Executive and Victoria’s Environmental Protection Authority 

articulate what tools to use and in what situation to address particular types of risk.66 

As noted above, the guidance in the WorkSafe ACT Compliance Framework concerning the use of tools 

and in what circumstances is limited.  

We heard from inspectors that they understood the risk-based approach to mean that they:  

“…look at the major risk and respond according to the level based on the Compliance 

Framework category of risk.”67  

They noted: 

“The problem is that it’s all risk to a certain degree and we don’t have guidance on what’s our 

response, we don’t have anything in writing to say this is what we won’t respond to, or for this 

we do this, for example write a letter in response to this type of complaint.”68  

Articulate a strategy for engagement and providing information 

Articulating a stakeholder and regulated party engagement strategy either as part of the Compliance 

Framework or as a separate strategy document is important to inform stakeholders and regulated parties 

of how the regulator will engage and provide information. A comprehensive stakeholder engagement 

                                                        
64 Interview with Greg Jones, ACT Work Safety Commissioner, July 2018 
65 Gunningham notes that a risk-based regulation strategy “involves the targeting of regulatory resources based on the degree 

of risk which duty holders’ activities pose to the regulator’s objectives, and it calls for applying principles of identifying, 

assessing, and controlling risks in determining how inspectors should intervene in the affairs of regulated enterprises.” Neil 

Gunningham, “Compliance, Enforcement, and Regulatory Excellence,” PENN Program on Regulation, University of Pennsylvania 

Law School, June 2015, accessed at https://www.law.upenn.edu/live/files/4717-gunningham-ppr-bicregulatordiscussionpaper-

06 
66 Health and Safety Executive, Helping Great Britain work well 2016, 2016, accessed at 

http://www.hse.gov.uk/strategy/assets/docs/hse-helping-great-britain-work-well-strategy-2016.pdf  

Environment Protection Authority, Our environment, Our health: Building our future together, EPA’s organisational strategy, 

August 2017, accessed at https://www.epa.vic.gov.au/~/media/Publications/1661.pdf  
67 Interview with WorkSafe ACT inspectors, July 2018 
68 Interview with WorkSafe ACT inspectors, July 2018 
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strategy articulates the principles and objectives of engagement, clearly identifies the categories of 

stakeholders and their needs, and the ways in which the regulator will engage. 

The recently developed WorkSafe ACT Industry Engagement Communications strategy is yet to be 

published and circulated.69 When this occurs, it will be important to ensure the strategy is directly linked to 

the Compliance Framework and is recognised as part of the suite of documents that informs business 

about the role and expectations of WorkSafe ACT, and informs staff about the intent and objectives of 

programs and activities.  

Confirm strategic priorities in a published Strategic Business Plan 

Modern regulators plan and target their activities through a strategic planning process that considers the 

changing environmental context, examines data and trends, and identifies specific priorities for action 

based on that data analysis and risk assessment. The development of the draft 2018-2022 Strategic 

Business Plan has begun to move WorkSafe towards this approach. The plan articulates the vision, mission, 

and purpose well. It also uses a data-driven approach to clearly explain the key priorities and why those 

priorities have been chosen. Further, it links each priority to a set of outcomes and indicators in a clear and 

transparent way. 

As this is the first Strategic Business Plan since WorkSafe joined Access Canberra, it is unsurprising that the 

strategic planning processes was immature. Importantly, without considerable attention it may also be at 

risk of being considered unimportant in the future. This would be a mistake and some lessons from the 

strategic planning process should be considered: 

• The process relied on ad-hoc data requests due to the lack of a documented understanding of 

historical, current, and emerging risks through a structured and transparent process. 

• The draft Strategic Business Plan fails to articulate how specific regulatory initiatives will contribute to 

outcomes. 

• There was no process to substantiate what was included or excluded from the plan (such as 

documenting key analysis, decision-making processes, and quality controls). 

• The accountability to develop the Strategic Business Plan and assist in embedding the plan were not 

defined and no resources were assigned to develop the plan outside of management. The entire 

process relied on individual efforts rather than a strategic resourcing approach. 

4.4 Conclusion and recommendations to improve the 

Compliance Framework 

WorkSafe ACT requires a comprehensive suite of documents to guide its compliance and enforcement 

activities; including what, and how activities are undertaken, and how discretion should be exercised by 

WorkSafe ACT staff. 

We found that it is unclear how the key documents comprising the Compliance Framework, the 

Accountability Commitment, and the WorkSafe ACT Compliance Framework fit together. We also found 

that some of the documents are ambiguous and considerably out to date. We understand there is a 

recognition that the SOP’s have not been reviewed in some time and may therefore be out of date and 

not reflect current systems and processes, and changes to the law. We also found that while it was easy to 

access the key documents through the Work Safety Portal there was no explanation about their purpose, 

intent, and how they can be used by stakeholders.  

There is great deal of confusion about how the 70:20:10 model and how it is to be applied by WorkSafe 

ACT. And while we understand a balance of activities between education, engagement, and enforcement 

reflects what is required to achieve the goals as a work health and safety regulator, we consider there 

needs to be a clear articulation of WorkSafe’s ACT’s regulatory approach and how it balances these 

activities. This will be supported by clear guidance on the circumstances in which it is appropriate to 

respond to non-compliance, with lower level compliance response tools such as education and advice to 

                                                        
69 ACT Government, WorkSafe ACT Industry Engagement Communications Strategy 2018/19 [draft], June 2018  
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assist businesses to comply, a letter, or to take enforcement action. We found limited guidance for 

inspectors on how to exercise their discretion in the use of available tools to address non-compliance. 

We also found that there is a great deal of confusion about what is meant by risk-based regulation and 

how it is applied in WorkSafe ACT. 

We were encouraged by the recent initiative to develop a new Strategic Business Plan that articulates 

specific strategic priorities to inform staff, regulated parties, unions, and the community about where 

WorkSafe ACT intends to focus its effort and sets out key performance indicators against which to 

measure performance. We understand this Strategic Business Plan is still a draft. We were also encouraged 

to see guidance on how WorkSafe ACT will engage with its stakeholders and regulated parties and how 

and when it will engage. 

Recommendation 1: Be clear what comprises the Compliance Framework documents, how the suite 

of documents fits together, and how they are applied. 

Recommendation 2: Review the WorkSafe ACT Compliance Framework to ensure it clearly 

articulates the regulatory approach and provides clarity on what is meant by the risk-based approach and 

how it is applied.  

Recommendation 3: Articulate how the range of tools will be used, and in what circumstances, to 

provide clear guidance to regulated parties as to what to expect and to inform staff so there is consistent 

practice. 

Recommendation 4: Review and update policies and procedures to ensure they align with the 

Compliance Framework and establish a process and assign responsibility for keeping all documents 

current. 

Recommendation 5: Finalise and publish the WorkSafe ACT Strategic Business Plan 2018-22 and 

the WorkSafe ACT Industry Stakeholder Communications Strategy 2018/19, and ensure they align with the 

Compliance Framework. 

Recommendation 6: Update the Strategic Business Plan annually to articulate compliance and 

enforcement priorities and measures. 
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5 The appropriateness and effectiveness of 

WorkSafe ACT’s approach  

5.1 Introduction 

In the previous section we described the approach to work health and safety compliance detailed in 

WorkSafe Act’s Compliance Framework. In this section we continue the discussion of WorkSafe ACT’s 

approach to work health and safety compliance with a detailed analysis of the way in which they operate, 

the activities they undertake, and the outcomes they achieve. 

In reviewing the approach, we consider the collection, use, and analysis of data and the impact and 

effectiveness of information sharing within Access Canberra and across government to drive work safety 

compliance and enforcement activities.  

We considered the operation of the risk-based approach and the compliance activities undertaken by 

WorkSafe ACT. This provides the basis for our assessment of both the appropriateness and effectiveness of 

the compliance approach.  

The assessment of the appropriateness and effectiveness of WorkSafe ACT’s compliance approach 

addresses the second part of our analytical framework as shown in Figure 8.  

Figure 8 | Compliance Approach 

 

5.2 The risk-based approach in practice 

Introduction 

A characteristic of many regulators is that their regulatory approach is risk-based. A risk-based approach is 

an acknowledgement of the limited resources at a regulator’s disposal. Effective regulators need to 

prioritise activities to those areas they consider high risk, and other areas of identified strategic 

importance. A risk-based approach is used to prioritise effort in assisting compliance and identifying and 

enforcing instances of non-compliance.  

A risk-based approach includes identifying risks and documenting historical, current and emerging risks 

and then assessing risks to inform the design of regulatory initiatives, allocating resources to identify non-

compliance in higher and lower priority entities, and selecting the most appropriate enforcement tools for 

non-compliance.70 

An important issue that arises in this context is establishing a clear understanding and a nuanced 

approach to the collection and analysis of data - to inform the identification of the areas where there is 

potential risk to achieving the regulatory objectives of the regulator. In this case the objectives of the 

regulator set out in WorkSafe ACT’s Compliance Framework are Safety, Prevention, Health, and 

Compensation. 

                                                        
70 NSW Government Department of Finance, Services and Innovation, Guidance for regulators to implement outcomes and risk-

based regulation, July 2014, accessed at http://productivity.nsw.gov.au/sites/default/files/2018-

05/Guidance for regulators to implement outcomes and risk-based regulation-October 2016.pdf  
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The WorkSafe ACT risk categorisation, described previously in Table 7, considers the risk assessment in 

response to incidents and bases the response to the outcome of the incident rather than proactively 

identifying and assessing risks based on data and information collected from a range of sources. As noted 

in Section 4.3 several stakeholders raised concerns about WorkSafe ACT’s risk-based approach.  

We considered two related elements of the risk-based approach: the collection, collation, and use of 

information and the risk identification, analysis, and response. Each is discussed in turn. 

Data and information collection, collation, and use 

Regulators use data in every aspect of their activity to inform decision-making, for strategic planning, to 

analyse risk and to inform the appropriate regulatory response, and to determine the effectiveness of their 

activities. 

Stakeholders indicated that WorkSafe ACT has limited maturity in its collection and collation of 

information and its use of available data. There was a shared view among both internal and external 

stakeholders that WorkSafe ACT has not used data to drive its inspection activity and there has been 

limited capability to do this. Instead there has been a reliance on inspector’s on-site observations. Most 

stakeholders recognised the benefit of having good data for identifying emerging issues and leading 

indicators of risks and hazards that could inform prevention activity.  

Make better use of the systems capability for data collection 

We were advised that in recent years with the advent of the new claims system there is the ability to start 

to undertake trend analysis, but that Worksafe ACT is not using the claims data in the same way that other 

work health and safety regulators do, and that it is using the data in an ad hoc way rather than 

strategically. Internal stakeholders advised the use of data does not inform the strategic allocation of 

resources in WorkSafe ACT.  

There is also a new Customer Relationship Management (CRM) system, introduced into Access Canberra in 

2017. The new CRM system enables information and data to be recorded about individual businesses and 

the interactions Access Canberra has with those businesses, allowing staff to gain a full picture of the 

issues raised about the organisation including previous visits and inspections, incidents, and complaints. At 

this stage, the system is being used by all regulatory teams within Access Canberra. The use of the system 

within WorkSafe ACT is inconsistent. This system has the potential to provide a rich source of information 

to inform the development of an appropriate and tailored compliance intervention for each business.  

Stakeholders noted that there is an increasing recognition at the executive level in Access Canberra that 

the use of data is necessary to drive strategy. However, as more data tools come online, the gap between 

those individuals who know how to use data analytics tools and those who do not is growing rapidly. 

Concern was expressed that staff were not being adequately trained in the new systems and therefore are 

not using it consistently or appropriately and therefore the benefits are not being realised. Internal 

stakeholders felt the uptake of new technology and systems has been slow. 

Maximise the use of available analytical capability 

The capability to analyse data to inform planning and decision-making is available to WorkSafe ACT 

through services provided by the Workplace Safety and Industrial Relations Office. WorkSafe ACT has no 

dedicated resources and limited capability to perform data analysis, limiting its ability to effectively use the 

data analytics capability available in the Directorate.  

Industry representatives noted, for example, that:  

“Access Canberra is collecting more data than before, but this data is not being communicated 

enough” internally or externally.71  

External stakeholders believed that there was limited understanding of how to use the increased 

information and data to inform target audiences in a way that the audiences might prefer to receive the 

information. 

                                                        
71 Interview with representatives from the Canberra Business Chamber, July 2018 
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Use data analysis to inform programs and activities  

WorkSafe ACT inspectors concurred that there was limited data driving their program of work. The 

inspectors we interviewed stated that their approach was based on a combination of institutional and 

personal knowledge and what they see as opposed to data driven insights. The inspectors said that some 

of the data they rely on for inspections is from workers compensation figures but knew the limitation of 

this data given its historic nature. One inspector summarised the current approach:  

“When we go out and do an industry audit it would be randomly picked out of the yellow 

pages.”72  

The view from industry conveyed a similar perspective on the lack of data analytics informing the activities 

of WorkSafe ACT. Stakeholders broadly expressed the view that the use and sharing of data is inadequate. 

Although the use and collection of data is still at an early stage, we were informed that the strategic 

planning process for 2018 has included measures that will position WorkSafe ACT to be guided and 

informed by the data it collects and uses. These measures include:  

• a review of past activities to understand what activities were taking place and why, has resulted more 

recently in an effort to shift the focus of activity to more proactive rather than reactive inspections and 

better targeting to industries of concern73 

• the building of an evidence base through data analysis, engagement with stakeholders and 

considering learnings from prior reviews 

• involvement and engagement of staff which enabled their knowledge to inform the priorities and 

identify target businesses where there is a higher risk of non-compliance. 

In this regard it is anticipated that future programs and activities will be conducted in accordance with the 

Strategic Business Plan and will continue to be informed by ongoing data collection and analysis. 

Increase information sharing across regulators 

Our terms of reference also asked us to consider the sharing of data within Access Canberra relating to 

work safety compliance and enforcement activities. The Deputy Director-General of Access Canberra has 

publicly noted that the inclusion of WorkSafe ACT into Access Canberra has improved information sharing, 

saying: 

“In terms of the operations of WorkSafe, since the commencement of Access Canberra, 

undeniably there has been greater collaboration across regulatory arms within government 

with regard to the scheduling of inspections, the sharing of intelligence between different 

regulatory arms, and certainly the undertaking of compliance and enforcement activity where 

there is a common understanding about the parties that might be involved. That has certainly 

been one of the changes we have seen. From our perspective, we see that as a positive where, 

rather than having individual regulatory arms without complete information of what is 

happening in an industry sector or related to a particular industry party, they now have much 

greater information available to them… we have, I guess, introduced a level of awareness 

where a gasfitter, for instance, might observe other things occurring on the site and, if there are 

concerns, take action to bring WorkSafe in to actually conduct a review. Where in the past that 

would not have happened, they would have gone in and done their job, there is now that much 

greater awareness and sharing of information so that we can better target our resources as 

well.”74 

Stakeholders noted that two Access Canberra committees, the Regulatory Advisor Committee (RAC) and 

Regulatory Complaint Assessment Committee (RCAC) have functioned as a formal way to coordinate and 

share this type of information across the different regulatory functions inside Access Canberra. 

                                                        
72 Interview with WorkSafe ACT Inspectors, July 2018 
73 Email correspondence with ACT Workplace Protection, July 2018 
74 Legislative Assembly for the Australian Capital Territory, Standing Committee on Economic Development and Tourism, 9 

November 2017, accessed at http://www.hansard.act.gov.au/hansard/2017/comms/edt09a.pdf 
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Stakeholders also noted that the introduction of the Access Canberra CRM system has significantly 

improved the ability to access and share information to meet the intent of Access Canberra to reduce 

burden and achieve economies of scale.  

However, there was a broad consensus among stakeholders that these efforts are particularly focused on 

individual activities, such as coordinating a joint visit, and have not been extended to informing the 

strategic priorities and activities of WorkSafe ACT.  

Stakeholders raised the concern that there is limited systemic processes for the sharing of data and 

information to inform strategic priorities. Indeed, one stakeholder suggested that: 

“…as the policy intent of doing the merge was to achieve economy of scale there is real 

opportunity to catch up with the way data analytics is being used in other jurisdictions, but it is 

far from certain that it will be integrated and embraced.”75 

Risk identification and analysis and designing response initiatives to 

address risk 

Regulators who have an ongoing approach to risk identification are able to adapt and respond to 

changing circumstances and emerging challenges. They understand risk identification in terms of what are 

the risks to achieving the regulator’s objectives. They analyse those risks and use that risk analysis to 

inform their responses such as targeting of inspections, creating new guidance and education materials, 

focusing on individual businesses, injury types, cohorts such as young workers, whole industries, or a 

combination of these.  

The review was not provided with material that enabled us to clearly understand how the risk-based 

approach is applied in practice. The consultations suggested it resulted in an overemphasis on 

response activities and on the construction industry where there are recorded fatalities. 

Interviews with internal stakeholders raised concerns that proactive activities were focussed on joint 

events76 and that the decision to undertake specific audits was reactively based on information 

WorkSafe ACT gathered from stakeholder views and the preferences of management - rather than 

through data informed analysis.77 

External stakeholders also raised concerns about the lack of data-informed activities. For example, 

UnionsACT submitted that: 

“…the regulator [should] expand its profiling of businesses and associated risks to consider 

factors such as prevalence of employing young workers, women, transient and migrant 

workers, workers with a disability, and culturally and linguistically diverse workers. For 

example, risks affecting these classes of workers are prevalent in areas such as retail, hospitality 

and health and community services.”78  

The review noted that stakeholders considered that the approach to risk identification and analysis in 

designing response initiative is changing, particularly since February 2018. This is evident in the 

processes for developing the WorkSafe ACT Strategic Business Plan 2018-2022 and business unit 

plans for 2018/19.79 However, the review considers that the extent to which risk analysis is used to 

allocate resources and the design of specific risk responses to use of the right mix of tools is very 

limited. 

                                                        
75 Interview with member of the ACT Government July 2018 
76 Interview with WorkSafe ACT Inspectors, July 2018 
77 Interview with WorkSafe ACT Inspectors, July 2018 
78 Written submission made by UnionsACT, UnionsACT Submission to the Independent Review into ACT’s Work Safety 

Compliance and Enforcement Framework, 26 July 2018, p. 16 
79 Access Canberra, Workplace Protection Strategic Business Plan 2018-2022 [draft], June 2018; Access Canberra, Construction, 

Environment and Workplace Protection Division Annual Business Plan 2017-18, July 2017 
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Conclusion and recommendations for improving the risk-based approach 

The review has formed a conclusion that while there is now the opportunity available with new systems, 

capability to analyse data to support strategic planning (which has commenced), there is limited 

understanding of how data can be used to inform the risk analysis and to design response initiatives. The 

collection and use of data supported by appropriate systems is fundamental to effective compliance 

targeting and resource allocation. 

The strategic planning process recently undertaken represents a good first step in using data and 

information to inform the program of work and to identify areas of focus. This approach should continue 

and be the subject of review on a regular basis. 

There is also little evidence that the current sharing of information within Access Canberra relating to work 

health and safety activities is improving the overall compliance or reducing the burden on business. 

Recommendation 7: Create a process and assign responsibility for data collection, collation and use 

to inform strategic priorities, programs and activities, resource allocation and performance, and outcomes 

measurement and reporting. 

Recommendation 8: Ensure WorkSafe ACT has the capability and knowledge to effectively use the 

current systems and the data analytics services available to them. 

Recommendation 9: Formalise an approach to sharing of information among and between 

regulators to better inform compliance targeting, responses, and to reduce burden for business. 

5.3 WorkSafe ACT’s regulatory activities 

Where a risk-based approach is taken there will be a balance between the activities that are designed to 

encourage work health and safety as well as activities that are designed to deter poor OHS performance. 

WorkSafe ACT’s approach applies the Compliance Model to inform this balance. In that regard its 

compliance activities include education and engagement as well as compliance and enforcement activities.  

In this section we consider WorkSafe’s education and engagement activities and their compliance and 

enforcement activities to describe both their appropriateness and effectiveness. 

Education and engagement activities 

A key tool for encouraging workplace health and safety is the provision of practical and constructive 

advice and information.  

WorkSafe ACT’s approach to education and engagement is discussed in the Compliance Framework. The 

Compliance Framework lists a range of communication activities and tools including: newsletters, 

factsheets, social media, advertising campaigns, and Web Content (including guides, brochures, fact sheets 

and links to outside resources). In addition, WorkSafe ACT conducts several community and business 

information seminars, events, and presentations.  

WorkSafe ACT’s engagement and education programs are aimed at businesses and workers in partnership 

with industry. The engagement program is also applied to government agencies and directorates. This 

program consists of regular information seminars, industry association engagements, collaboration on 

relevant campaigns and guidance materials.  

Stakeholders noted that engagement and education activities aim to support industry and the broader 

community to better understand the Work Health and Safety legislation, best practice safety framework, 

and to identify work, health, and safety issues that may impact businesses or individuals. Master Builders 

ACT submission notes that:  
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improvement with the introduction the Portal. However, the review found that the fundamental concerns 

around useability and lack of information remain. In our own searching on the website82 we found it 

difficult to navigate, that it contains limited information to guide industries outside of construction and 

does not provide a clear articulation of the approach WorkSafe ACT takes in its work or how the 

community can and should interact with the regulator.  

We have not deeply explored the extent to which WorkSafe ACT, as part of the Intergovernmental 

Agreement for Regulatory and Operational Reform in Occupational Health and Safety, accesses and reuses 

information and guidance prepared by other states and territories where the same laws apply - but 

suggest this is something to be explored to quickly supplement the material available; especially for 

industries beyond construction and for hazards such as psychosocial health, muscular skeletal disorders, 

vulnerable workers, and occupational disease for example.  

Plan community engagement activities as part of ‘compliance campaigns’  

Providing information and advice on how to comply and improve safety in face-to-face presentations to 

target audiences can be an effective preventative measure. Stakeholders noted that engagement and 

education activities, especially the presentations and Q&A sessions, were useful and informative.83 This is 

especially the case where they provide simple and practical guidance on how to change practices to 

improve workplace health and safety. 

Stakeholders indicated that they have ready access to WorkSafe ACT staff if they are seeking information 

and assistance regarding issues of concern, and that WorkSafe ACT is responsive to requests to speak. 

They have good relationships with the Work Safety Commissioner and know who to call directly if issues 

arise and that Worksafe ACT is very responsive. 

We were not provided with any detail about the subject of the presentations or the numbers of attendees. 

In this regard, we are unable to determine the reach of these presentations and their impact. It would be 

helpful for ongoing support for this type of activity and to ensure it is effective for programs to be 

designed with the audiences and with a specific purpose as part of an overall strategy to address particular 

issues where the education activity can be part of a broader program, such as supporting an audit 

program or following enforcement action. Planning the engagement presentations as part of a targeted 

‘campaign’ is likely to be more effective than an approach that responds to requests for speakers at events 

and meetings.  

Communicate activities and outcomes sooner  

Many stakeholders agreed that there was insufficient sharing of incident information early and that this 

had the effect of creating rumours, while also delaying the potential lessons that come from incidents for 

industry; so, they can address hazards in their own workplaces that might give rise to a similar incident. It 

was felt that this information did not need to specifically name the business, but to provide sufficient 

information about the nature and cause of the incident to be useful.  

In addition, there was a strong view that the deterrent effect of widely publicising the outcomes of 

prosecutions and penalties imposed is not being achieved.  

Be transparent with claims and incident data  

A few stakeholders commented that it would be useful if claims and incident data were readily available to 

enable industry associations and unions to interrogate the data to inform their education activities, 

communicate trends to members, and provide appropriate training to address emerging issues. For 

example, the submission to the review from the Master Builders ACT called for:  

“Real-time data of incidents so that industry is notified and aware of reoccurring problems and 

can act to educate and avoid further incidents.”84  

                                                        
82 Access Canberra, Work Health and Safety, accessed at 

https://www.accesscanberra.act.gov.au/app/home#/workhealthandsafety 
83 Interview with the Master Builders ACT of the ACT, July 2018; Interview with the Housing Industry Association, July 2018.  
84 Written submission made by Michael Hopkins, Chief Executive Officer, Master Builders ACT of the ACT, Review of WorkSafe 

ACT, 27 July 2018, p.1 
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The distinction between an educative visit and an inspection should be well defined to clearly understand 

the intent of the visit, and therefore the appropriate skill and capability required to conduct the visit. For 

example, an educative visit may not require an experienced specialist inspector whose time could be 

better used undertaking targeted compliance inspections. This is discussed further in Section 7.5.  

Stakeholders were supportive of using data and information to inform a proactive inspection program that 

addressed strategic priorities. However, there was considerable concern that the current program of 

proactive inspections is too limited and does not recognise the wide range of risks in all industry sectors. 

The review notes this is likely to change with the introduction of the Strategic Business Plan and the 

process undertaken to develop it. 

Widen the focus of compliance activity to include construction and other industries.  

WorkSafe ACT has focused on the construction industry for a number of years. The poor record of the 

ACT’s construction industry has been a particular focus since the ‘Getting Home Safely’ report found that 

the ACT’s serious injury rate was 31 per cent higher than the national average; and that the industry’s 

long-term injury performance was 50 per cent worse than most other jurisdictions and double the national 

average. 

In more recent times, WorkSafe ACT has continued this focus by, for example, conducting multiple audits 

such as the tower crane audit of all ACT construction sites that had a tower crane in operation, and the 

well-publicised audit program of the installed scaffolding industry across 26 construction sites - consisting 

of five large commercial properties and 21 medium, and single residential sites were visually inspected 

from March to May 2017.89 

Stakeholders suggested that WorkSafe ACT focuses disproportionate effort on the construction industry 

and does not focus on other industries where there are incidents. As noted above, this was attributed by 

stakeholders to WorkSafe ACT not using data to inform its activities and an inappropriate emphasis in 

their risk targeting on fatalities.  

Many stakeholders raised the importance of WorkSafe ACT broadening its focus and emphasis beyond 

construction and physical injuries to a wider range of industries, for example, health and community 

services, and beyond physical injuries to include psychosocial injuries that are cumulative including 

bullying, harassment, and mental health. They also raised targeting of specific cohorts such as young 

people. The recent conduct of an audit of apprentices and young workers suggests that this approach is 

now be incorporated into WorkSafe’ ACT’s planned activities. 

Representatives from the Canberra Business Chamber noted that:  

“The construction industry predominates a lot of the conversation but there is a need to look at 

other injuries such as psychosocial matters” and added that “there has to be a strategy that 

looks at mental health in young workers.”90 

The submission from the AEU noted that survey results in the education industry:  

“…pointed to key areas that needed immediate attention and wide spread non-compliance 

with the WHS ACT”. 

The review analysed data to assess WorkSafe ACT’s approach to different industries. In presenting this 

analysis, we have identified select industries where claims trends suggest focus by WorkSafe ACT is 

warranted. These select industries account for 76 per cent percent of private sector claims in 2016/17 in 

the ACT, and a significant majority of private sector workers’ compensation claims in the ACT over the last 

four years. The complete data for private sector claims across all industry categories is shown in Appendix 

A. 

                                                        
89 WorkSafe ACT, Tower Crane Audit Report, November 2016, accessed at 

https://www.accesscanberra.act.gov.au/ci/fattach/get/113639/1479162372/redirect/1/filename/Tower+crane+audit+report.pd

f; WorkSafe ACT, Scaffolding Audit Report, October 2017, accessed at 

https://www.accesscanberra.act.gov.au/ci/fattach/get/173512/1507179255/redirect/1/filename/Scaffolding+Audit+Report.pdf   
90 Interview with representatives from the Canberra Business Chamber, July 2018 
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sector claims occur in the other selected industries. They represent less than twenty per cent of workplace 

visits by an inspector over the same period. Further, over 40 per cent of all private sector claims occur in 

other industries while these constitute less than 25 per cent of WorkSafe ACT visits by inspectors. This 

analysis suggests that WorkSafe ACT is disproportionately focusing its inspection resources on the 

construction industry. As noted above, this is consistent with the views of a range of stakeholders.  

Better use of data to guide the identification and analysis of risk has the potential to more appropriately 

allocate resources across industries where the claims data suggests there is non-compliance. This suggests 

there is an opportunity for WorkSafe ACT to provide education and guidance for these industries, to use 

the data to inform the development of targeted education materials, and to undertake compliance 

programs to address specific risks.  

Using notices to address non-compliance 

The appropriateness and effectiveness of WorkSafe ACT’s compliance approach can also be assessed by 

an examination of the use of the full suite of tools available to achieve compliance and address non-

compliance.  

Some stakeholders suggested there is widespread non-compliance across the ACT.  

“Access Canberra (and its predecessors), have conducted numerous proactive education 

campaigns … over many years to raise awareness of compliance and have conducted audits in 

the past. All have found repeated, significant and concerning levels of non-compliance.” 92  

Having considered the number of workplace visits overall and for selected industries, it is of interest to 

consider what was the outcome from each visit, i.e. was a notice issued indicating there was specific non-

compliance at the workplace visited? This examination provides insight into the compliance models 

adopted over time and in response to identified events and reviews. 

Record the actions and outcomes for workplace visits 

The adoption of an educative approach when visiting workplaces requires complete notes to be 

consistently recorded during visits. The visit report needs to record if non-compliance was identified, the 

nature of the non-compliance, the guidance provided, and the agreed action. This information informs 

future inspections and assists inspectors to make decisions about appropriate responses in future. 

Inspectors informed the review that there was a lack of consistency in the use of the systems to record 

data and information about visits.  

Recording and reporting how education and guidance is being used, and the types of hazards and non-

compliance being identified in the field, is important information to inform future planning of activities. It 

is also important to be able to report on the use of guidance as a compliance tool to inform the broader 

understanding of compliance rates across the ACT. 

Increase the use of notices to address non-compliance 

Notices are another important tool by which WorkSafe ACT can enforce improvements to prevent future 

incidents and minimise risks. Based on the severity of safety issues, inspectors can issue Improvement, 

Prohibition, and Infringement Notices. An inspector may also recommend a comprehensive investigation 

by WorkSafe ACT to determine if the contravention of work safety laws warrants prosecution or other 

action. 

As noted in Section 3.5, there have been specific events and reviews that have influenced WorkSafe ACT’s 

compliance response. WorkSafe ACT’s use of notices in the last ten years has fluctuated based on their 

compliance approach. Figure 11 and Table 12 overleaf show the use of notices93 issued under the WHS Act 

2011 over time.  

                                                        
92 Written submission made by UnionsACT, UnionsACT Submission to the Independent Review into ACT’s Work Safety 

Compliance and Enforcement Framework, 26 July 2018 
93 The review also considered notices issued by WorkSafe under other Acts including the Dangerous Goods Act 2004, and 

Worker’s Compensation Act 1961, Appendix B provides these details. 
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Figure 12 | Percentage of different notices per visit98 over time 

 
Source: Data provided by Access Canberra99 and Nous analysis. 

Shifting to an industry focus, Figure 12 shows the percentage of total notices issues relative to the 

percentage of private sector claims lodged in selected industries for 2017/18. The data suggests that non-

compliance in the construction industry is more likely to result in a notice than in other industries. This is 

consistent with the emphasis on addressing breaches of the WHS Act in the construction industry.  

A comparison of WorkSafe’s use of notices to other jurisdictions 

To compare WorkSafe’s use of notices with other jurisdictions, the review has analysed the use of notices 

per total number of workplace visits. Figure 13 highlights that regulators adopt a different balance in the 

way they use their tools in response to changes in the environment. For example, NSW decreased the use 

of notices in 2011 and 2013 and has changed its approach in recent years.  Additionally, the Tasmanian 

regulator has steadily increased its use of notices over time.  

Figure 13 | ACT’s notices per visit compared to other jurisdictions 

Source: SafeWork Australia Comparative Statistics100, additional data provided by Access Canberra101 and Nous analysis 

                                                        
98 Data analysis by the review for workplace visits conducted by WorkSafe ACT do not distinguish between statutory visits 

conducted for the purpose of work, health and safety, dangerous goods, or workers compensation. As such, there is the 

potential that some included in the analysis were only targeted at statutory activity other than work, health, and safety. 

Appendix B documents the concomitate notices across all Acts administered by WorkSafe ACT. 
99 WorkSafe ACT inspections data from 2011-2018 provided by Access Canberra, July 2018 
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The strategic planning process recently undertaken represents a good first step in using data and 

information to inform the program of work and to identify areas of focus. This approach should continue 

and be the subject of review on a regular basis. 

There is an opportunity to continue to focus on proactive visits and to make more use of Notices, 

Enforceable Undertakings, and legal proceedings and prosecutions to address non-compliance. 

Recommendation 10: Create more information and guidance material and make it more accessible 

through a WorkSafe ACT dedicated website. 

Recommendation 11: Plan community and business engagement activities as part of the strategic 

approach to addressing priority industries, injuries, and cohorts. 

Recommendation 12: Communicate about incident and enforcement outcomes sooner. 

Recommendation 13: Make data publicly available to enable stakeholders to use the information to 

inform their work health and safety programs. 

Recommendation 14: Continue to increase proactive inspections in the construction industry and 

conduct more inspections in other priority industries. 

Recommendation 15: Report on the use of advice and guidance as a tool to inform when it was 

used, when non-compliance was identified, and the agreed response - to form part of the data set for 

future targeting. 

Recommendation 16: Confirm the appropriate use of tools to reinforce the purpose and 

importance of the use of notices to address breaches. 

Recommendation 17: Confirm the appropriate use of enforceable undertakings and encourage 

increased use. 

Recommendation 18: Continue to improve procedures and expand investigative skills to support 

successful enforcement outcomes.  
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Source: OECD Best Practice Principles for Regulatory Policy112 

6.3 Assessment of WorkSafe ACT’s governance against each 

element of the model 

The Review assessed WorkSafe ACT’s governance framework against the seven elements of the OECD Best 

Practice model. 

 

Clarify the role of the regulator and of the Work Safety Commissioner 

There is a general acknowledgement that WorkSafe ACT is the work health and safety regulator, and 

indeed the review’s terms of reference refer to Worksafe ACT. Our analysis of the legislative framework 

indicates that WorkSafe ACT is not an entity established under the WHS Act or other legislation. In May 

2010, the Government in response to a review of ACT WorkCover, created WorkSafe ACT as a new brand 

when it combined the former WorkCover ACT with the Office of the Occupational Health and Safety 

Commissioner.113 The aim was to create a stronger link between the education and regulatory functions 

covered by those two entities. At that time, it was part of the Justice and Community Safety Directorate, 

Office of Regulatory Services which had been established at the commencement of 2006 to provide a 

single streamlined and coordinated approach to regulation and licensing activities in the ACT. The Work 

Safety Commissioner’s role is not as regulator and does not come with decision-making responsibility. 

Instead, it is specifically designed as a separate statutory role apart from the regulator. In this capacity, the 

Commissioner provides education to the community, and advises the relevant ministers on the operation 

of the Act. 

The review found there is a lack of clarity and understanding of the specific role of the Work Safety 

Commissioner and some confusion about the functions the Commissioner performs. At present, the role 

of the Work Safety Commissioner and the role of Director of the Workplace Protection Division are 

performed by the same person. This means that, in effect, the role of the Work Safety Commissioner and 

the role of the regulator are being performed by the same person wearing different hats. In one position 

he operates as a separate statutory appointee to perform promotion, research, education, and advice 

functions; in the other he reports to the head of Access Canberra as an executive responsible for a range 

of regulatory functions under the WHS Act and other Acts and in this role has responsibility and 

accountability for all the functions of the regulator - some of which overlap with the functions of the Work 

Safety Commissioner. 

                                                        
112 OECD, The Governance of Regulators, OECD Best Practice Principles for Regulatory Policy, OECD Publishing, 2014 
113 Justice and Community Services Annual Report, 2001, page 41 

http://www.justice.act.gov.au/resources/attachments/110724 JACS 2011 Volume1 FA web.pdf  

Engagement Good regulators have established mechanisms for engagement with stakeholders as 

part of achieving their objectives. The knowledge of regulated sectors and the 

businesses and citizens affected by regulatory schemes assists to regulate effectively.  

Funding 

 

The amount and source of funding for a regulator will determine its organisation and 

operations. It should not influence the regulatory decisions and the regulator should be 

enabled to be impartial and efficient to achieve its objectives.  

Performance evaluation 

 

It is important that regulators are aware of the impacts of their regulatory actions and 

decisions. This helps drive improvements and enhance systems and processes internally. 

It also demonstrates the effectiveness of the regulator to whom it is accountable and 

helps to build confidence in the regulatory system.  
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Stakeholders expressed concern about the confused roles of the Work Safety Commissioner and the 

regulator. Most stakeholders agreed that the two hats worn by the person holding the position of the 

Work Safety Commissioner is problematic. Stakeholders also expressed dissatisfaction about the 

subordinate nature of the Work Safety Commissioner’s position under the current arrangements within 

Access Canberra. Stakeholders suggested that the Commissioner’s role is hamstrung as the holder of this 

position does not have control over resourcing. The Head of Access Canberra is authorised to be the work 

health and safety regulator. 

The Work Health and Safety Act 2011 (the WHS Act) as the governing legislation, establishes the Director-

General as the regulator and enables the role and functions of the regulator to be delegated. With 

responsibility of the WHS Act currently under the Chief Minister, Treasury and Economic Development 

Directorate, this makes the Director-General the regulator under the legislation.  

Since the establishment of Access Canberra, the head of Access Canberra has been authorised to exercise 

the functions of the Director-General under ACT laws. Notifiable Instrument NI2017-465114 declares that 

the head of Access Canberra may exercise the functions of the Director-General across all legislation 

covered by WorkSafe ACT.  

Under these arrangements, the head of Access Canberra exercises the powers and function of the 

regulator for all activities carried out by WorkSafe ACT, including appointments of Work Safety Inspectors 

under section 156 of the Act and delegations of responsibility given to positions across Access 

Canberra.115 The Director of Workplace Protection is one of eleven delegated positions in Access Canberra 

with responsibility for all sections of the WHS Act and associated acts. This delegation, and the position as 

Director of Workplace Protection, empowers the Director to lead the work of WorkSafe ACT. 

The review is strongly of the view that, at a minimum, the role of the regulator and the role of the Work 

Safety Commissioner needs to be clarified and the complex duplication be addressed. 

Policy is appropriately separated from the regulator 

Following the Sherman Review in 2000, the Government separated the legislation and policy function from 

ACT WorkCover. That separation has continued with the Workplace Safety and Industrial Relation (WSIR) 

Division within the ACT Government's Chief Minister, Treasury and Economic Development Directorate 

having responsibility for policy matters associated with development and maintenance of the ACT’s 

workers' compensation and health and safety laws. This separation is consistent with the recommended 

approach in the OECD model and with generally agreed principles. 

Three ministers receive reports on the activities of WorkSafe ACT  

There are three relevant ministers that receive reporting relating to the activities of WorkSafe ACT: the 

Chief Minister, the Minister for Regulatory Services, and the Minister for Workplace Safety and Industrial 

Relations. While this arrangement potentially places pressure on staff within agencies, there is no issue in 

itself that reporting to more than one minister creates. However, it is important to be clear which functions 

and areas of responsibility under the legislation are the responsibility of which minister.  

Stakeholders noted that ministerial reporting is led by the Commissioner with the Head of Access 

Canberra also present. Under the current dual-role arrangements, there is no practical distinction between 

the ministerial reporting responsibilities of the Commissioner and the regulator. 

While there were no concerns raised about confusion or lack of certainty in ministerial reporting 

arrangements, stakeholders suggested that a single minister responsible for both policy and the 

                                                        
114 Australian Capital Territory, Public Sector Management (Head of Access Canberra Functions) Declaration 2017 (No 1), 

Notifiable Instrument NI2017-465, accessed at http://www.legislation.act.gov.au/ni/2017-465/current/pdf/2017-465.pdf  
115 The current instrument is the Work Health and Safety (Appointments and Delegations) 2018 (No 2). This appoints 

inspectors and functions of the Regulator under the provisions of the WHS Act and Regulation to positions throughout Access 

Canberra. The current instrument delegates all or parts of sections of the Act and Regulation to staff across Access Canberra 

including in the Workplace Protection Division, Access Canberra Service Centre Staff, and a range of executive positions. For 

example, the delegation for Section 89 of the Regulation (Decision on application), and Section 93 (Licence Document) and 

others are delegated to, among others, all Access Canberra Service Centre Staff. 
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administration and compliance of all elements of WorkSafe ACT would create a more focused approach to 

work, health, and safety. 

 

There is a perception that WorkSafe ACT is subject to influence  

There was concern expressed by a number of stakeholders that the nature of the regulatory function 

performed by WorkSafe ACT is such that it requires arm’s length distance from government to protect its 

integrity. This was considered to be particularly so where the regulator has responsibility for ensuring 

compliance with the legislation by government agencies. Some stakeholders considered that the integrity 

of the regulatory scheme, and its effectiveness to prevent workplace injury and fatalities, is compromised if 

there is a perception that the regulator will not take action against government agencies.  

The AEU submission highlights this concern: 

“It is difficult to understand how the regulator can adhere to the conduct requirements of a 

public servant pursuant to the Act when work, health, and safety matters pertain to another 

ACT Government Directorate such as the Education Directorate… As the Director General of 

Access Canberra is also the Regulator it is unlikely that they would enforce penalties in the 

event that they failed to meet their obligations or duties pursuant to the WHS Act. It is also 

unlikely that, given their standing within the ACT Public Sector and their relationships with 

Directors General of other ACT Government Directorates, they would enforce penalties against 

another ACT Government Directorate.”116 

There is also concern that WorkSafe ACT is unduly influenced by the unions. Industry groups raised 

concerns over the inappropriate requests by unions to use WorkSafe ACT inspectors to conciliate 

industrial relations issues. These concerns were particularly raised over reported instances where WorkSafe 

ACT inspectors were being requested at worksites to conciliate issues where the entry to the worksite was 

on safety grounds, but then the nature of the dispute was relating to industrial relations concerns. Internal 

stakeholders raised concerns that this type of action created a perception that inspectors were advancing 

concerns of special interest groups. 

There is strong support that WorkSafe ACT be independent – but this means different things to different 

stakeholders. These views are highlighted in the written submissions to the review: 

“WorkSafe ACT must remain independent, free of control from a Board or other statutory 

authority that may be ultimately controlled by union or industry officials. WorkSafe ACT should 

remain as a branch of government, whether as part of Access Canberra or another government 

department is immaterial.”117 

  

“Create a dedicated, stand-alone and statutorily independent WHS authority that is free from 

the conflicts currently created through co-location within Access Canberra, with a CEO 

answerable to a board on matters of strategic policy only. The CEO should be the statutory 

regulator, rather than the function and powers being delegated from the Head of Service. The 

WHS Authority should be governed by a Board of Directors, that reports to the Minister for 

Workplace Safety.“118 

 

                                                        
116 Written submission Glenn Fowler, Secretary, Australian Education Union – ACT Branch, Review of WorkSafe ACT, July 2018  
117 Written submission from Master Builders ACT 
118 Written submission from Unions ACT 
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“A standalone and statutorily independent Work Health and Safety authority headed by an 

independent statutory regulator.” and “A Board of Directors that includes relevant stakeholders, 

including employee representatives, that is answerable to the Minister.”119  

 

 “WorkSafe ACT to be an independent, stand-alone authority; and that the head of WorkSafe 

ACT (whatever structure is chosen) be a statutory office holder, with direct reporting to ACT 

Legislative Assembly.”120  

 

“The creation of a standalone, specialist, independent and impartial WHS regulator in the ACT 

that is effective in ensuring compliance with WHS laws.”121 

 

 “…our position is that for the regulator to be effective, there needs to be a dedicated, stand-

alone statutorily independent work health and safety (WHS) authority that is free from the 

conflicts currently created through co-location within Access, with a CEO who deals only with 

WHS and is answerable to a board independent of Government. The CEO should be the 

statutory regulator, rather than the current arrangement where the functions and powers are 

delegated from the Head of Service. This authority would then governed by a board of directors 

that reports directly to the Minister for Workplace Safety.”122  

 

The nature of work health and safety legislation and its application to all workplaces creates the need for it 

to be, and be seen to be, free from influence. This suggests the regulator should be a specific position in 

the legislation appointed to perform the functions of the regulator under that legislation and that the 

regulator should not be subject to direction by the Minister. We have considered the appropriate 

institutional arrangements to ensure this independence in Section 6.4. 

 

Governance committees provide advice to statutory decision makers in 

Access Canberra 

The review considered the current decision-making structures established in Access Canberra and 

WorkSafe ACT. Stakeholders commented on the Access Canberra Regulatory Advisory Committee (RAC) 

and the important role it has played as a formal governance and oversight committee across all regulators 

in Access Canberra “to ensure executive oversight on regulatory matters”. 123  

Some stakeholders regarded the RAC as lacking transparency. The submission from UnionsACT noted that:  

“the Regulatory Advisory Committee is not specifically referred to within the WorkSafe 

Compliance Framework or the WHS Act. It is therefore not clear or transparent about the role 

of the RAC in affecting or determining regulatory action for Work Safe compliance matters, 

other than the Framework refers in general terms to the Access Canberra Accountability 

Commitment.”124  

                                                        
119 Written submission the Australian Education Union – ACT Branch 
120 Written submission made by the Community and Public Sector Union (CPSU) PSU Group, Review of WorkSafe ACT, July 

2017 
121 Written submission made by Michael Borowick JP, Assistant Secretary, Australian Council of Trade Unions, Review of 

WorkSafe ACT, August 2018 
122 Written submission from CFMEU 
123 Access Canberra, Standard Operating Procedure for Access Canberra Regulatory Advisory Committee, ACT Government, 2017  
124 Written submission from UnionsACT submission 
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The RAC is the regulatory governance mechanism for Access Canberra to ensure executive oversight on 

regulatory matters. The membership of the RAC includes Directors and Deputy Directors. The RAC 

considers contraventions of legislation that have occurred and have the potential to cause harm or pose 

significant risk to the community or environment.  

The RAC is not a decision-making body. It provides guidance to staff undertaking investigations, and 

advice to Directors/statutory office holders on compliance, licensing, and risk assessment matters’.125 In 

this capacity, the RAC considers information presented by inspectors and provides suggestions on the 

appropriate course of action. This can include: seeking additional information, no further action, issuing an 

infringement, issuing an order, seeking an Enforceable Undertaking, or pursuing civil or criminal penalties. 

The procedures of the RAC are clear that the final decision rests with the decision maker who has the 

legislative authority. 

The RAC seeks to ensure that appropriate processes are followed and that all relevant considerations are 

taken into account prior to a recommendation being made. RAC also provide input at significant stages of 

an investigation or application process in line with any relevant policies and procedures. 

Internal stakeholders noted that the aim of the RAC is to provide ‘scaffolding’ for the decision-making and 

to have a clear process for gaining management support.  

We also heard that there is limited guidance on when and how a decision should and should not be 

brought to the RAC. Internal stakeholders noted that in the past WorkSafe ACT matters were referred to 

RAC whenever a regulatory action was to occur. However, that this process has been revised so that only 

key regulatory action is referred and that greater use of ‘mentions’ to the RAC have reduced the guidance 

and input received from the RAC and reduced the Inspectors administrative burden. This substantial 

change of approach raises questions over the effectiveness of the RAC to provide adequate oversight. 

Stakeholders also suggested that the requirement to present matters for RAC input had made inspectors 

reluctant to advance prosecutions or issue Infringement Notices. While this may have been the initial 

impact of the RAC, the review heard that recent changes have removed this potential concern and 

inspectors feel that the RAC provides an important support mechanism when used effectively.  

The review understands the intent of the RAC is to support statutory decision makers in their deliberations 

and to provide a range of views and opinions as input to the decision. The use of similar committees is 

common in other regulatory environments.  

The RAC, or similar advisory committee to assist regulatory decision-making, can be a useful means of 

obtaining input and creating consistency in regulatory decision-making. It is best reserved for 

enforcement related decisions such as whether to accept and enforceable undertaking or to take legal or 

prosecution action.  

The operation of delegations in practice is the subject of concern 

Access Canberra’s decisions with regard to the extent to which some or all administrative responsibilities 

are delegated are reflected in the instrument of delegation. The current instrument of delegation for 

responsibilities under the WHS Act and associated laws is the Work Health and Safety (Appointments and 

Delegations) 2018 (No 2).126 

The delegation comes for the head of Access Canberra as the position authorised to carry out the 

functions of the regulator (as discussed in Section 3.7). Delegations in Access Canberra follow the rules of 

Part 19.4 of the Legislation Act 2001, which state that: 

• the delegate’s decision operates as the appointer’s decision (Legislation Act, s 239 (4)) 

• the appointer can change the delegate’s decision (Legislation Act, s 180 read with ss 238 and 240). 

As such, delegates’ decisions are subject to change by the head of Access Canberra as the appointer at 

any time. 

                                                        
125 Access Canberra, Standard Operating Procedure for Access Canberra Regulatory Advisory Committee, ACT Government, 2017  
126 Provided to the Review June 2018 
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Stakeholders expressed strong views about the delegation of decisions, and in particular expressed 

concerns that the decisions of inspectors to issue notices, for example, could be overturned. There was 

some suggestion that this represented interference with the inspector’s delegated decision-making 

powers. This issue was raised in the context of a specific example that had been the subject of media 

attention.  

The effective operation of delegations relies on clear guidance as to how that delegation, and any 

discretions that come with the delegations are to be exercised. Any concern about the system of 

delegations is best addressed through clear decision-making guidance and escalation paths.  

 

There is formal public reporting of WorkSafe ACT’s activities and actions 

The review had expected a comprehensive set of performance indicators for WorkSafe ACT to be reported 

publicly through an annual report. The review found that information provided in the Annual Report was 

limited. Comprehensive and meaningful reporting would be expected to include a description of 

education and enforcement activities, visits, investigations, Notices, legal proceedings and outcomes, and 

financial information. It would also ideally include an assessment against key performance measures and 

an indication of the outcomes achieved.  

External stakeholders suggested that the only mechanism for this type of information is through the 

Senate Estimates process. A significant number of issues related to performance and accountability will be 

addressed by introduction of a robust performance measurement and reporting process  

As a starting point, significant details could be included in the annual report including a list all actions 

undertaken; including details of completed investigations, and actions taken against private and public 

workplaces over the year by WorkSafe ACT, detailed financial information at the level of the Division to 

specifically understand what resources are dedicated to WorkSafe ACT and what resources are shared 

across Access Canberra, and a clear articulation of the performance indicators that WorkSafe ACT will use 

over the coming financial year to achieve its intended regulator goals. 

 

Formal stakeholder engagement arrangements are provided in the WHS 

Act through the Work Safety Council 

The Work Safety Council represents the principle of tripartism that fundamentally underpins the regulation 

of work health and safety. 

The role of the Work Safety Council, as defined in the WHS Act, is to advise the ministers on work safety, 

workers’ compensation and dangerous substances laws, approval of Codes of Practice and Protocols, 

education and training, and promoting safety at work. 

The Minister appoints Council Members on a part time basis for up to three years. The Council is 

comprised of thirteen members: four members representing employees, four members representing 

employers, and four other members appointed by the Minister and the ACT Work Safety Commissioner. 

Although the functions of the Council are limited in the WHS Act to advising the Minister, there was 

comment made around the potential for the Council to act as an advisor to the regulator.  

The review supports the continuing need for a tripartite body to provide strategic advice to the Minister. 
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A direct funding allocation would provide more accountability and 

transparency 

In the ACT, the Regulatory Funding Levy (the Levy) is in place to fund the cost of the administration of the 

Workers’ Compensation Act 1951 and the Work Health and Safety Act 2011. The Levy was implemented in 

2013/14 as a new regulatory funding model for the ACT's private sector workers' compensation scheme. 

The funding model was expanded in 2014 to allow for the costs of administering the Work Health and 

Safety Act 2011127 to be similarly apportioned. The aim of the Levy is: 

“to allow the Territory’s work health and safety regime to become self-sufficient and bring its 

funding model into alignment with NSW, Queensland, and Victoria, which also fund work 

health and safety regulatory costs via a workers’ compensation levy.”128 

The levy imposed on workplaces through the private sector workers compensation scheme to cover the 

cost of administering the WHS Act. This amount of the Levy was first set in 2013/14 based on the 

estimated cost of administering the Workers’ Compensation Act at that time. This estimate is referred to as 

the Regulatory Levy Target amount. In 2013/14 the Levy target was $1.87 million. This Levy target was 

apportioned across the insurers relative to the share of the premium. A cap on the annual increase of the 

Levy was set at 0.015 per cent of the total wages bill (on which premium is based).  

With the inclusion of the cost of the administration of the Work Health and Safety Act in 2014/15, the Levy 

target was increased to $6.59 million. The Levy raised in 2014/15 was $2.95 million representing the 

maximum increase in the levy being applied. There was a considerable shortfall in funding for the 

estimated cost for administration of both the Workers’ Compensation Act and the WHS Act.  

There has continued to be a shortfall between the amount of the Levy collected and the estimated cost of 

administering the legislation. In 2018/19 it is anticipated the estimated cost of administering the 

legislation will be near or at the amount of the Levy collected. Figure 17 overleaf, illustrates the shortfall 

between the Levy raised and the estimated cost to administer the workers’ compensation laws and the 

work health and safety laws.  

Under the current funding allocation arrangements, WorkSafe ACT is allocated funding from the Access 

Canberra budget allocation and as part of the budget bidding process within Access Canberra. 

Stakeholders noted that this process has limited WorkSafe ACT’s ability to articulate and effectively pursue 

additional resources to meet requirements. Stakeholders further noted that this has contributed to the 

stagnation of budget allocation to WorkSafe ACT and limited WorkSafe ACT’s ability to source the 

required funding to effectively conduct its activities. 

The review noted that there is no direct allocation of the Levy funding to WorkSafe ACT to fund its 

activities. A direct funding allocation from the Levy would provide more accountabilty and transparency 

for the expenditure of the levy and would demonstrate the shortfall in funding that is supplemented by 

government. 

                                                        
127 Under Section 210, The Workers Compensation Act 1951 allows for the cost of administering workers’ compensation laws 

and work, health and safety laws to be apportioned between workers’ compensation insurers and self-insurers. 
128 Workers Compensation Amendment Bill 2013, Explanatory Statement, August 2013. Accessed at 

http://www.legislation.act.gov.au/es/db 48345/20130815-56017/pdf/db 48345.pdf  
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Table 20 describes the spectrum of governance models considered by the review that are informed by 

previous reviews.131 The review has assessed each model against the two principles most important for the 

work health and safety regulator. 

Table 20 | Spectrum of potential governance models 

 

As noted in Section 6.3, the separation of the role of a Commissioner from the regulator creates confusion 

over role clarity and decision-making authority. While the intent of the current model is to separate the 

education and engagement function from the regulatory compliance and enforcement function the review 

considers education and engagement plays an important role in ensuring regulatory compliance and is 

part of the regulatory toolkit. Accordingly, education is part of the regulator’s function not separate from 

it. 

There are two potential governance models that meet the criteria 

Both Model 5 and Model 6 meet the requirements for good regulatory governance in different ways. Each 

would deliver clear, independent, and well-informed decision-making with appropriate oversight and 

accountability, as is required by the good regulatory governance principles. In considering the models in 

detail we have also considered the context for work health and safety regulation in the ACT. Model 5 and 

Model 6 are considered in detail below. 

                                                        
131 We have drawn on the options developed by the Work Safety Council Scope and Structure Occupational Health and Safety 

Act 1989: scope and structure review: final report. Chief Minister’s Dept, 2005. 
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Model 5: Regulatory authority vested in a Commissioner 

A single accountability governance model seeks to ensure there is no risk of ambiguity about who holds 

regulatory power and is the regulatory decision-maker. A Commissioner is accountable for all regulatory 

decisions and may establish an organisation and advisory mechanisms to support the fulfilment of the 

Commissioner’s responsibilities. This arranged is depicted in Figure 18. 

It is important to note that the current Work Safety Commissioner does not hold regulatory power and is 

not the regulatory decision-maker. As such, this model would require the abolition of the current 

Commissioner role as a separate statutory entity, and the creation of a new Commissioner role that has 

the functions of the regulator currently given to the Director-General. 

Figure 18 | Governance structure for Model 5 

 

Features 

1. The statutory regulatory authority is a Commissioner appointed by the relevant Minister. 

The Commissioner will possess the skills necessary to perform the function of a regulatory decision-

maker who is able to apply and enforce work health and safety regulation appropriately, effectively, 

and efficiently. 

2. The Commissioner will design and resource an organisation to support the delivery of regulatory 

responsibilities. 

The Commissioner has the authority, subject to a budget appropriated for the purpose, to design and 

resource a supporting organisation that is appropriate and fit for purpose to perform the functions. 

The organisational structure options and arrangements are discussed in Section 7.5. The 

Commissioner, as the incorporated entity and regulatory authority, would employ staff for the 

organisation. 

3. The Commissioner is accountable to the relevant Minister(s) for the operation and performance of 

the regulator. 

The Ministers set and review the Commissioner’s strategic plan. The plan should set clear 

expectations about annual objectives, priorities, and the independence and integrity with which the 

Commissioner should fulfil their role. Advisory mechanisms outside the organisation could be 

established at either the Commissioner’s instigation, by legislation, or by a ministerial statement of 

expectations. For WorkSafe ACT we support the continuation of the ACT Work Safety Council. 

Consideration could also be given to the establishment of a strategic board to provide support and input 

to the Commissioner in the strategic direction and oversight of the organisation. The board would be a 

strategic governance board but not responsible as part of the regulatory decision-making of the 

regulatory authority and would not constitute the regulatory entity. The board could be appointed by the 

Minister or could be arranged by the Commissioner. It would not be required to be legislated. 
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Model 6: Regulatory Authority vested in a Board 

The joint accountability governance model seeks to ensure that a mix of appropriate expertise in a 

statutory Board has oversight of regulatory decision-making. The Board appoints a CEO who is given the 

delegations from the Board to exercise decision-making authority of the regulator. It is important to note 

that this model does not require a separate Work Safety Commissioner. As such, it would require the 

abolition of the current Commissioner role as a separate statutory entity and the creation of the Board as 

the Regulator with the functions currently given to the Director-General under the Act. This arranged is 

depicted in Figure 19. 

Figure 19 | Governance structure for Model 6 

 

Features 

1. The statutory regulatory authority is a Board with members nominated by the relevant Minister. 

The members of the Board must possess appropriate regulatory, work health and safety, medical, 

small business expertise and experience to provide balanced views. Ideally the Board would have 

around five members including a chair, who has previously been on boards of public sector agencies.  

The responsible minister would appoint the Board and the chair of the Board on the nomination of 

the Ministers to whom the Board is accountable. Board members must not have any other conflict of 

interest. 

2. The Board will design and resource an organisation to support delivery of regulatory 

responsibilities. 

As with Model 5, the Board has the authority, subject to a budget appropriated for the purpose, to 

resource a supporting organisation headed by a CEO. The regulatory authority employs staff for the 

organisation. 

3. The Board will delegate regulatory authority to the CEO and others as appropriate. 

The Board delegates functions and powers, except the power of delegation itself, to the CEO. The 

CEO’s responsibilities will include regulatory decision-making and day to day operational 

management. 

The Board retains responsibility for setting the regulator’s strategic direction and regulatory priorities 

(e.g. through the issue of guidelines and adoption of new regulatory approaches), monitoring 

performance, and ensuring good governance. 
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The review recommends a single accountability governance model (Model 5), in which a Commissioner is 

the regulatory authority and is accountable for all decisions. The Commissioner may design and use 

organisational arrangements and advisory mechanisms to support planning, decision-making, and delivery 

such as a strategic board. This model meets internationally-recognised principles for sound regulatory 

governance and provides better clarity on who holds the decision-making authority. We recommend that 

legislative changes be made to enable appointment of a Commissioner as the statutory regulatory 

authority. 

6.5 Conclusion and recommendations to improve the 

governance structures 

Our review of the current work health and safety governance arrangement found that there is a lack of 

role clarity as to the role of the regulator and the role of the Work Safety Commissioner. The important 

point of clarity is that the Work Safety Commissioner is not the regulator, and this creates confusion about 

the role the Commissioner performs, especially as the current Commissioner is also the Director of the 

Workplace Protection Division in Access Canberra. Stakeholders have a perception that WorkSafe ACT is 

subject to influence, demonstrated in a reluctance to take action against government agencies on the one 

hand, and being too close to the unions on the other.  

The decision-making framework within Access Canberra, especially the advisory role of the Regulatory 

Advisory Committee (RAC) was the subject of concern for some stakeholders. We found there was, when it 

was introduced, a lack of clarity about the role of the RAC and its impact on the exercise of discretion by 

individual inspectors and of the Director, Workplace Protection. We also heard concerns expressed about 

the exercise of delegations within Access Canberra. As noted above, there is an opportunity to improve 

the guidance provided to staff on the proper exercise of their delegations to inform appropriate decision-

making in the use of tools in response to non-compliance. 

We found there is an opportunity to be more transparent about data, about performance information, and 

about funding.  

Stakeholders are willing to work with WorkSafe ACT to achieve improved work health and safety 

outcomes. WorkSafe ACT can more effectively engage with business and unions through working groups, 

and other consultative arrangements to develop and design programs and responses to emerging trends, 

and to encourage tripartite collaboration. 

We examined several institutional forms for effective governance of work health and safety in the ACT, 

drawing on previous reviews and models in other jurisdictions and regulatory domains. We ultimately 

recommend a new governance arrangement that provides for an independent work health and safety 

regulator that has regulatory authority vested in a single Commissioner. This model best addresses the 

need for independent decision-making and creates role clarity. 

Recommendation 19: Produce a detailed annual report that includes a list of activities; including 

details of completed investigations and actions taken against private and public workplaces, and financial 

information. 

Recommendation 20: Establish more effective collaborative arrangements with stakeholders to 

assist with the development and delivery of programs and activities to improve the reach of information 

and education materials. 

Recommendation 21: Establish WorkSafe ACT as an entity under the WHS Act using a single 

accountability governance model in which a Commissioner is appointed as the regulatory authority and is 

accountable for all regulatory decisions.  
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7 Organisation structure  

7.1 Introduction 

In this section we consider the effectiveness of WorkSafe ACT’s organisational structure and operating 

model. This section considers WorkSafe ACT’s current organisational structure and assesses the current 

arrangements against a set of organisation design principles. In addition to the structure, we also provide 

an analysis against a set of core enablers for operational effectiveness to cover a range of concerns raised 

by stakeholders during the review.  

Our considerations in this chapter addresses the final part of our analytical framework as shown in Figure 

20.  

Figure 20 | Effective Operating Model 

 

7.2 Good design criteria for organisational structure 

The review has drawn on the universal tests of good design described by Goold and Campbell132 to assess 

the current structure of WorkSafe ACT and to guide the design of a recommended organisational 

structure. The review developed a set of principles to guide the assessment of the current organisational 

structure based on the consultations and our own experience in working with regulators to optimise their 

organisational design. These principles to guide the assessment are shown in Figure 21. 

Figure 21 | Design Principles 

 

  

                                                        
132 Michael Goold, Andrew Campbell, Designing Effective Organizations: How to Create Structured Networks, San Francisco, CA: 

Wiley, 1 edition, 2002 
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7.5 A new organisational structure will improve efficiency and 

effectiveness 

The recommended structure has a number of features that enable WorkSafe ACT to effectively and 

efficiently perform its regulatory functions, meet stakeholder expectations and address the shortcomings 

identified with the current structure. The proposed structure satisfies the design criteria.  

The proposed structure rebalances functional roles for effective regulation 

The recommended organisational structure supports the recommended governance model of a separate 

independent Commissioner. It provides for dedicated resources for strategy, planning, and program 

development to ensure WorkSafe ACT’s activities are data driven and focus on education to prevent 

harms, and strategic compliance and enforcement programs. The structure includes additional resources 

for education and information to improve the information materials, guidance, and to ensure the website 

is a useful and accessible source of information for the community, businesses and workers to understand 

their compliance obligations and how they can each play a part in improving work health and safety.  

The structure streamlines the compliance and enforcement teams to provide for more flexibility to 

undertake specific programs of work, to respond as required to incidents and notifications, and to refer 

matters to a specialist investigation team.  

The recommended structure for WorkSafe ACT with suggested FTE is presented in Figure 22. It is noted it 

is not within the scope of the review to provide specific recommendations about the level of resourcing 

for WorkSafe ACT and we have not done detailed analysis to inform the estimates. The suggested FTE 

should therefore be considered indicative only. They are also not based on comparisons with other states 

or territories. 

Figure 22 | Proposed WorkSafe ACT Organisational Structure 

 

Description of the roles and functions of each team 

This section provides a description of each team within WorkSafe ACT. 

Compliance and Enforcement Group 

The new structure comprises a Compliance and Enforcement Group that includes field active inspectors 

with responsibility across Work Health and Safety, Workers Compensation, and Dangerous Goods. This will 
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potentially comprise two multi-skilled teams working across each of these responsibilities - doing both 

responsive inspections and programmed proactive inspections in accordance with the Strategic Business 

Plan and programs such as audit programs or ‘compliance campaigns’ that will address specific industries 

or injuries. The review suggests these two multi-skilled teams comprise 17 FTE.  

We believe that the creation of multi-skilled teams will not reduce the specialist capability of individual 

inspectors and that a move toward larger teams is consistent with our view that the current arrangement 

of small numbers of inspectors split across proactive, reactive, dangerous goods; and workers 

compensation teams and completing a range of activities outside of active fieldwork is inefficient  

The proposed structure also includes a specialist investigation team whose function is to undertake major 

investigations with a view to taking legal proceedings. This team will also be first responders and 

investigators for major incidents and fatalities. The suggested resourcing is 9 FTE, this includes the 7 FTE 

currently forming the WorkSafe Investigations team plus an additional 2 FTE consistent with our view that 

there should be an increased emphasis on the use of enforceable undertakings and taking timely legal 

proceedings. 

Education and Engagement Group 

The proposed structure supplements the current resourcing for the industry liaison and healthier work 

programs to include additional resources for conducting education activities with industry and regulated 

entities - to inform them of their compliance obligations and raise awareness of how those obligations can 

be met. This will include industry engagement and speaking events, planned workplace visits, 

development of guidance material and website content, development of training programs and working 

with Registered Training Organisations (RTOs) to target work health and safety prevention education for a 

range of industries. 

The group will also be responsible for conducting broader community education and supporting specific 

‘compliance campaigns’ in accordance with the Strategic Business Plan.  

The group will also liaise with the CMDTEDD Central that has the scale and capability to provide 

communications and media services including; ACT Government social media channels, media releases, 

Web content, printed collateral and publications, and digital mail-outs (monthly e-newsletter). It is 

envisaged WorkSafe ACT will be responsible for the development of work health and safety specific 

content and will draw on these additional services as appropriate through formalised collaborative 

arrangements that currently exist. The review suggests this team comprise 5 FTE, which includes the 

existing 2 FTE of the Healthier Work program, 1 FTE in the Industry Liaison role, and 2 FTE from existing 

non-inspector roles currently resourced inside WorkSafe ACT. 

Corporate and Regulatory Support Group 

The Corporate and Regulatory Support Group provides the strategic and operational support for effective 

operation of the organisation. The regulatory support provided by the group does not duplicate corporate 

support provided by the shared services provider or by other outsourced providers but provides assurance 

that those services are being purchased effectively and ensuring day to day corporate services are also 

available. 

This group will provide telephone and online responses to enquiries and receive and triage notifications. 

This will be provided in addition to any services provided directly by Access Canberra and will be the area 

to which Access Canberra directs calls that require a specific WorkSafe ACT response. In the current 

arrangements these calls are directed to the WorkSafe Reactive Team. We anticipate this team will require 

3 FTE to take calls, assess and undertake triage and record in the appropriate systems for further action. 

These 3 FTE would come from the existing non-inspector roles currently resourced inside WorkSafe ACT. 

This group will also have responsibility for the strategic planning, program development, issue 

identification, preliminary data analysis, and requesting specific data analysis from CMDTEDD group. The 

group will undertake inhouse data analysis of incident data, activity data and claims data from both 

internal and external sources to identify trends, inform planning and activity, and develop responsive 

programs and ‘compliance campaigns’. This group will also be responsible for measuring, evaluating, and 

reporting on outcomes and continuous improvement. It will be responsible for developing the Strategic 

Business Plan, business plans, and for policy and procedures. As noted in Section 5.2, we confirm that the 
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Capacity and capability  

The technical and non-technical knowledge, skills, and attributes of WorkSafe ACT’s workforce and the 

organisation’s ability to ensure sufficient staffing levels to accomplish its work processes and successfully 

deliver outcomes is a critical part of an effective operating model. 

The review considered both the capacity and capability of WorkSafe ACT. As noted in our suggested 

organisational structure and resourcing the current staffing levels, are below that required for WorkSafe 

ACT to effectively perform its regulatory role. Stakeholders reported that a lack of resources is leading to a 

number of matters reported to WorkSafe ACT not being investigated. Managers in WorkSafe ACT and 

Access Canberra agreed with the sentiment that WorkSafe ACT is ‘significantly below where it needs to 

be’.  

Stakeholders also raised concerns about the use of contract positions. For example, the Community and 

Public Sector Union noted in its submission that: 

“The current reliance on temporary and/or insecure work arrangements is impacting the ability 

for the agency to carry out its responsibilities.”136  

The Master Builders ACT, called on WorkSafe ACT to have “additional qualified inspectors”137 to boost the 

capacity at WorkSafe ACT.  

Concerns about capacity shortage may also be exacerbated by limited formal skills development programs 

for inspectors. Internal stakeholders noted that most education material is outdated and not archived, and 

that there is no induction program for new inspectors. Inspectors also raised concerns over the ad-hoc 

nature of education programs, especially regarding receiving training on the impact of legislative changes. 

Some internal stakeholders noted that this is beginning to improve, and that organisational training 

programs are being developed specific to the needs of WorkSafe ACT to ensure inspectors have the skills 

and training required to perform their duties; specifically, to address complex hazards such as manual 

handling and psychosocial hazards. Additional attention should also be paid to peer learning and 

conducting ‘lessons learnt’ reviews to engender a continuous improvement mindset. 

A concern was also raised that there is a lack of succession planning, and with the aging workforce this 

could be a concern in the future. 

Climate and culture  

The way in which employees within WorkSafe ACT relate to each other and their work, including the 

shared mindsets and behaviours that set the expectation about what is important and valued in the 

organisation are critical factors to operational effectiveness.  

There was also a concern expressed that there has been a lot of change in roles and reporting lines and 

this has caused both confusion and some resistance. Some internal stakeholders were of the view that 

there is some change resistance within WorkSafe ACT, others felt that change was not well managed and 

new policies or expectations were not well communicated.  

The review heard a range of views relating to the workplace climate and culture within WorkSafe ACT. One 

union stakeholder suggested that: 

“Access Canberra is so large that it has overwhelmed the ability of a business unit like 

WorkSafe to have its own identity.”138  

The review notes that these cultural issues have been identified by WorkSafe ACT management who have 

implemented plans to improve the organisational culture. Increasing emphasis on training, internal 

communication, and effective change management will be important for improving overall effectiveness. 

                                                        
136 Written submission from CPSU 
137 Written submission from Master Builders ACT 
138 Secretary of a Union at the Unions workshop, July 2018 
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External alliances 

The choices made by WorkSafe ACT to involve others (e.g. in partnerships, champions) in the delivery of 

their functions as a regulator, and/or to strengthen organisational outcomes in an important part of 

building an effective and efficient regulator. 

Best practice for regulators focuses on forming partnerships with other regulators as part of a regulatory 

ecosystem to ensure efficient use of resources, to co-operate to avoid duplication and overlap, and to 

ensure there is a shared understanding about the distinct responsibilities of each.  

Throughout the review stakeholders noted that WorkSafe ACT has struggled to integrate into wider Access 

Canberra system. Internal stakeholders commented on the difficulties of managing and maintaining joint 

regulatory programs, and that WorkSafe ACT was to a large extent operating as a silo within the broader 

Access Canberra ecosystem. This view also extended to WorkSafe ACT’s ability to easily access data and 

receive appropriate technology support. This has meant that the potential advantages for WorkSafe ACT 

inspectors to learn from other regulators to enhance capability, to enhance capacity by enabling other 

inspection workforces to undertake simple workplace visits, and to share information to build a more 

comprehensive picture about workplaces in the ACT have not been realised.  

The national arrangements and harmonised laws give WorkSafe ACT the ability to leverage significant 

resources from SafeWork Australia and other jurisdictions. The review saw some evidence of this occurring, 

for example, through the sharing of SafeWork Australia guidance material over social media. There is an 

opportunity for WorkSafe ACT to quickly increase the quantity and quality of its engagement and 

education activities through better leveraging and increasing its use of the arrangement to fast-track 

improvements for internal training and development programs. 

Both union and business stakeholders recognised there is scope for WorkSafe ACT to more effectively 

engage stakeholders in the development and delivery of approaches to address priority risks. WorkSafe 

ACT can better leverage its current arrangements; including the Work Safety Council and Committees and 

working groups to genuinely collaborate to develop, test, and refine solutions and to leverage stakeholder 

networks to extend the reach of WorkSafe ACT’s messages and programs.  

Stakeholders demonstrated a willingness to actively partner with WorkSafe ACT to promote work health 

and safety and to support compliance. For example, one union member suggested there should be: 

“…greater acknowledgement of Unions as co-regulators of work, health and safety” adding 

that “this would assist with structural issues but also help address the resourcing issues.”139  

The Canberra Business Chamber also suggested a willingness to partner with WorkSafe ACT to promote 

education and awareness into practical work health and safety measures that businesses could implement.  

Technology support 

The operational platforms, programs, and devices that WorkSafe ACT uses and applies to deliver its 

regulator responsibilities has an impact on its operating effectiveness. 

The inclusion of WorkSafe ACT in Access Canberra has enabled significant resources to improve systems 

(such as SmartForms and the CRM system). However, as noted above, the introduction of these new 

systems is taking time to have a positive effect. WorkSafe ACT’s 2017/18 business plan noted that there 

continues to be “inadequate IT systems to support business"140, and internal stakeholders highlighted that 

the training on new systems needs to be improved. 

We found that while system development and uptake is still in the process of maturing, the continued 

development of the systems and associated reporting capability will enable a rich data source that will 

provide insights to drive improved future planning and decisions. 

                                                        
139 Interview with a representative from CFMEU ACT Branch, July 2018 
140 Access Canberra, Construction, Environment and Workplace Protection Division Annual Business Plan 2017-18, July 2017. 
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Physical assets 

The physical assets of the WorkSafe ACT (e.g. buildings, vehicles, and uniforms) form an important part of 

the operating effectiveness and brand of the regulator. 

Internal stakeholders noted difficulties using the shared services and believed that the removal of the 

WorkSafe ACT brand from uniforms and vehicles had contributed to a ‘loss of identity’.  

The review considers that the physical assets in place in the current arrangements within Access Canberra 

are adequate and that recent movements towards returning the WorkSafe ACT brand alongside the Access 

Canberra brand on vehicles and uniforms will contribute to an improvement in the brand identity of 

WorkSafe ACT in the community. 

7.7 Conclusion and recommendations for an effective operating 

model 

The review considered the appropriate organisational structure for WorkSafe ACT for effective regulatory 

operations, both within Access Canberra and in the proposed new independent regulatory entity. We 

found that the current structure lacks resources for strategic planning of programs and activities and too 

few resources dedicated to education and information. We found there are too many small teams which is 

limiting the scope for collaboration, multi-skilling, and means there is limited flexibility in the allocation of 

resources to respond to issues and emerging trends. There is also an opportunity to focus on 

organisational performance. The proposed structure rebalances functional roles to separate compliance 

and enforcement, education and engagement and organisational support. It also recognises that for a 

small entity there is an ongoing need for specialist services to be provided from other agencies within 

government.  

The review also considered the core enablers to support the effective operation of WorkSafe ACT and 

identified there is an opportunity to improve the training and induction provided to WorkSafe ACT staff; to 

focus attention on change management and improving internal communications and promote better 

alliances with workplace partners, including business associations, unions, and HSRs. 

Recommendation 24:  Consider developing a formal and comprehensive internal training and 

development program, leveraging similar programs developed in other jurisdictions. 

Recommendation 25:  Consider developing a formal succession planning process to ensure 

knowledge, skills, and experience of the current workforce is captured and able to be transferred to new 

recruits. 

Recommendation 26:  Leverage guidance material developed by other jurisdictions, particularly for 

industries and programs that have received limited attention in the ACT. 

Recommendation 27:  Increase the visibility of the WorkSafe ACT brand on all physical and digital 

material, uniforms, and vehicles used by WorkSafe ACT.  
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Within each of the selected industries: 

1. Construction: the percentage of total claims has remained relatively stable over the last four years 

ranging from 17 per cent to 21 per cent. The percentage of serious claims has also remained relatively 

stable over the last four years ranging from 21 per cent to 24 per cent. 

2. Health Care and Social Assistance: the percentage of total claims has remained relatively stable over 

the last four years ranging from 18 per cent to 19 per cent. The percentage of serious claims has 

trended upwards slightly over the last four years from 17 per cent to 21 per cent. 

3. Retail Trade: the percentage of total claims has remained relatively stable over the last four years 

ranging from 15 per cent to 16 per cent. The percentage of serious claims has trended downwards 

slightly over the last four years from 14 per cent to 10 per cent. 

4. Accommodation and Food Services: the percentage of total claims has remained relatively stable 

over the last four years ranging from 9 per cent to 10 per cent. The percentage of serious claims has 

also remained relatively stable over the last four years ranging from 7 per cent to 9 per cent. 

5. Education and Training: the percentage of total claims has remained relatively stable over the last 

four years ranging from 5 per cent to 6 per cent. The percentage of serious claims has also remained 

relatively stable over the last four years ranging from 3 per cent to 4 per cent. 

6. Professional, Scientific and Technical Services: the percentage of total claims has remained relatively 

stable over the last four years ranging from 6 per cent to 8 per cent. The percentage of serious claims 

has also remained relatively stable over the last four years ranging from 5 per cent to 6 per cent. 
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27 August 2018 

Rachel Stephen-Smith MLA 

Minister for Workplace Safety and Industrial Relations 

Legislative Assembly Building, Civic Square, London Circuit 

CANBERRA CITY ACT 2601 

Dear Minister, 

Re: Independent review of the ACT’s work safety compliance infrastructure, policies, and 

procedures 

 

It is with pleasure that I present to you the final report of the Independent Review of the ACT’s Work 

Safety Compliance Infrastructure, Policies, and Procedures. 

Our review considered the appropriateness and effectiveness of work health and safety compliance and 

enforcement; including the current Compliance Framework, WorkSafe ACT’s current approach, and 

identified opportunities for improvement and emerging areas of strength.  

The review was assisted by the expertise and input from a wide range of interested parties who attended 

consultation meetings and provided submissions. The ideas shared with us have helped to shape the 

recommendations.  

We are grateful to the executives and staff of Access Canberra, WorkSafe ACT, and the Chief Minister’s 

Department for their enthusiastic co-operation and participation in the review. We were provided with 

access to all documents, data, and information we requested.  

Our report presents twenty-seven recommendations for consideration. We are confident the 

recommendations will enable WorkSafe ACT to be an effective and efficient work health and safety 

regulator for the ACT into the future.   

 

Dr Claire Noone 

Independent Reviewer 
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