


From: EPSDFOI
To: CMTEDD FOI
Subject: RE: Documents regarding Section 28 Greenway
Date: Monday, 25 February 2019 8:33:03 AM
Attachments: Freedom of Information application.msg

Good morning Kelly
 
Please find attached the application, a partial transfer is preferred.
Thank you for your assistance.
 
Kind Regards
 
Angelina Aloisi | Freedom of Information and Records Officer
Environment, Planning and Sustainable Development Directorate | ACT Government
Phone: 02 6207 7912 | Email: Angelina.Aloisi@act.gov.au
Level 2, Dame Pattie Menzies House South Building | GPO Box 158 Canberra ACT 2601|
www.environment.act.gov.au | www.planning.act.gov.au

Please consider the environment before printing this email
 
This email, and any attachments, may contain confidential information. If you are not the intended recipient
please notify the sender and delete all copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any other person.

From: Yule, Kelly-Jane On Behalf Of CMTEDD FOI
Sent: Monday, 25 February 2019 8:26 AM
To: EPSDFOI <EPSDFOI@act.gov.au>
Subject: RE: Documents regarding Section 28 Greenway
 
Hi Angelina,
 
Access Canberra does hold documents (a significant number).  Please advise if you would like to
do a partial transfer.
 
Regards,
 
Kelly
 

From: EPSDFOI 
Sent: Thursday, 21 February 2019 10:25 AM
To: CMTEDD FOI <CMTEDDFOI@act.gov.au>
Subject: Documents regarding Section 28 Greenway
 
Good morning CMTEDD FOI team,
 
Could we please be advised if CMTEDD holds any documents within the scope of the request
below:
 
Dear Sir/Madam,
I act for .



On behalf of my client I make a Freedom of Information Application requesting the following:
Date Range: 1985 to date.
Land: Section 28 Greenway in the Australian Capital Territory.
I request documents in relation to the Land within the Date Range evidencing:

1. Complaints, investigations, reports, minutes of meetings, drafts of documents and
correspondence, that concern construction rubble, asbestos fragments, dirt, building
fragments, mound, uncontrolled fill and the like.

2. Information and documents concerning investigation of the Land and the surrounding area
as well as documents evidencing discussions with the public about construction of public
housing within the land, in or around the years 2015 and 2016.

If possible, could we please receive a response by 6 March 2019. If documents are held I am
happy to discuss if CMTEDD would prefer to transfer these to be included in EPSDD’s response or
to respond directly to the applicant.
Thank you
Kind Regards
 
Angelina Aloisi | Freedom of Information and Records Officer
Environment, Planning and Sustainable Development Directorate | ACT Government
Phone: 02 6207 7912 | Email: Angelina.Aloisi@act.gov.au
Level 2, Dame Pattie Menzies House South Building | GPO Box 158 Canberra ACT 2601|
www.environment.act.gov.au | www.planning.act.gov.au

Please consider the environment before printing this email
 
This email, and any attachments, may contain confidential information. If you are not the intended recipient
please notify the sender and delete all copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any other person.
 



From:
To: EPSDFOI
Subject: Freedom of Information application
Date: Tuesday, 19 February 2019 6:01:13 PM
Attachments: untitled

Dear Sir/Madam,
I act for .
On behalf of my client I make a Freedom of Information Application requesting the
following:
Date Range: 1985 to date.
Land: Section 28 Greenway in the Australian Capital Territory.
I request documents in relation to the Land within the Date Range evidencing:

1. Complaints, investigations, reports, minutes of meetings,drafts of documents and
correspondence, that concern construction rubble, asbestos fragments, dirt, building
fragments, mound, uncontrolled fill and the like.

2. Information and documents concerning investigation of the Land and the
surrounding area as well as documents evidencing discussions with the public about
construction of public housing within the land, in or around the years 2015 and
2016.

Please contact me if you have any questions.
Regards,





My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decision is 
below.  

Statement of Reasons  

In reaching my access decision, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; and 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to components of these documents are as 
follows: 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider factors 
favouring disclosure and factors favouring non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, the 
term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, to 
be applied to determine whether disclosure of information would be contrary to the public 
interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within the 
scope of your request, I have identified that the following public interest factors are relevant 
to determine if release of the information contained within these documents is within the 
‘public interest’. 

Factors favouring disclosure (Schedule 2.1) 

• Sch 2.1(a)(ii) contribute to positive and informed debate on important issues or 
matters of public interest. 

Factors favouring non-disclosure (Schedule 2.2) 

• Sch 2.2(a)(ii) prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004; 

• Sch 2.2(a)(xi) prejudice trade secrets, business affairs or research of an agency or 
person. 

Having considered the factors identified as relevant in this matter, I consider that release of 
information contained in these documents may contribute to positive and informed debate 
on important issues or matters of public interest by allowing you to have a record of the 
documents associated with section 28 Greenway. 

However, when considering this finding against the factors favouring non-disclosure, I am 
satisfied that the protection of an individual’s right to privacy, especially in the course of 



assisting in a line of enquiry with a government agency, is a significant factor. The parties 
involved have provided their personal information for the purposes of communicating with 
government agencies and this in my opinion, outweighs the benefit which may be derived 
from releasing the personal information of the individual’s involved in this matter. These 
individuals are entitled to expect that the personal information they have supplied as part of 
this process will be dealt with in a manner that protects their privacy.  

I have also considered the impact of disclosing information which relates to business affairs. 
In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business affairs’ was 
interpreted as meaning ‘the totality of the money-making affairs of an organisation or 
undertaking as distinct from its private or internal affairs’.  Schedule 2 section 2.2(a)(xi)  
allows for government information to be withheld from release if disclosure of the 
information could reasonably be expected to prejudice the trade secrets, business affairs or 
research of an agency or person. 

I therefore weight the factors for non-disclosure more highly than the factor in favour of 
release in this instance. Having applied the test outlined in section 17 of the Act and deciding 
that release of personal and business information contained in the documents is not in the 
public interest to release, I have chosen to redact this specific information in accordance with 
section 50(2). Noting the pro-disclosure intent of the Act, I am satisfied that redacting only 
the information that I believe is not in the public interest to release will ensure the intent of 
the Act is met and will provide you with access to the majority of the information held by 
CMTEDD within the scope of your request.  

Folios 1-8,10-12, 14,19-23, 25-26, 30-31, 39-40, 48-51 and 53-54 of the identified documents 
contain information that I consider, on balance, to be contrary to the public interest to 
disclose under the test set out in section 17 of the Act. 

Publicly released information can also be found at 
https://www.environment.act.gov.au/about/access-government-information/disclosure-
log/disclosure-logs/epsdd-1828456 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges are 
applicable for this request because the total number of pages to be released to you exceeds 
the charging threshold of 50 pages. However, the charges have been waived in accordance 
with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications called 
a disclosure log. Your original access application, my decision and documents released to you 
in response to your access application will be published in the CMTEDD disclosure log after 27 
March 2019. Your personal contact details will not be published. 

You may view the CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log. 

 

 



Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the 
Act. You have the right to seek a review by the Ombudsman of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in the CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman. 

If you wish to request a review of my decision you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made by the Ombudsman under section 82(1), 
you may apply to the ACAT for review of the Ombudsman decision. Further information may 
be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone on 
6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 

 
Sarah McBurney 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

21 March 2019 









































From: EPAPlanningLiaison
To: Ryan, Peter
Subject: FW: REFERRAL-EPA-EROSION & SEDIMENT-201732193-5/28 GREENWAY-01 [SEC=UNCLASSIFIED, DLM=For-Official-Use-Only]
Date: Monday, 7 August 2017 10:48:00 AM
Attachments: image001.jpg

plans.obr
supporting docs.obr

17141 7 8 2017 DA
DA201732193-B5S28-GREENWAY-PROPOSAL FOR MULTI UNIT DEVELOPMENT-construction of 25 new two storey

dwellings, undercover parking, landscaping and associated works

 
Comments please 21.8.2017
 
Regards,
 
Robin Brown | Environment Protection Authority Planning Liaison
Phone 02 6207 5642 
Environmental Quality | Construction Environment & Workplace Protection | Access Canberra | ACT Government
Dame Pattie Menzies House  Challis Street  Dickson | GPO Box 158 Canberra ACT 2601 | www.environment.act.gov.au
 
 

From: Evatt, Ebony On Behalf Of EPD, Customer Services
Sent: Monday, 7 August 2017 10:09 AM
To: EPAPlanningLiaison
Cc: McKeown, Helen
Subject: REFERRAL-EPA-EROSION & SEDIMENT-201732193-5/28 GREENWAY-01
 
 
DEVELOPMENT APPLICATION NO: 201732193

BLOCK:  5  SECTION:  28  DIVISION:  GREENWAY
 
Description: PROPOSAL FOR MULTI UNIT DEVELOPMENT - construction of 25 new two storey dwellings, undercover parking,
landscaping and associated works.  

Pursuant to Section 148(1) of the Planning and Development Act 2007 the ACT Planning and Land Authority requests that you
consider the abovementioned development application and provide any written advice no later than 15 working days after the
date of this notice (28/08/2017).

In accordance with Section 150 of the Planning and Development Act 2007 If advice is not received within the prescribed time it
will be taken that you have supported the application.

Please forward any written advice via email to Customer Services – EPDcustomerservices@act.gov.au

Please use the following format in the subject line of the email when providing advice:
COMM-Agency Name-20080XXXX-Block XX Section XX SuburbXXXXX-01
Example: COMM-Heritage-200801234-Block 10 Section 10 Dickson-01

Regards
 
Customer Services
 
Phone 02 6207 1923
Access Canberra | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 2601
Access Canberra is an ACT Government service that brings together customer and regulatory services  including the former Environment and Planning Directorates Customer Services Team.  Access Canberra has been set up to
make it easier for business  community organisations and individuals to work with ACT Government and deliver a more seamless experience.

www.planning act.gov.au |EPDcustomerservices@act gov au

Land titles and revenue services are moving to Dame Pattie Menzies House, 16 Challis Street, Dickson and will be co-located with the Access Canberra Environment,
Planning and Land Shopfront.  These services will be available at this new location from 1 December 2016.  For more information visit www.act.gov.au/accessCBR
 

 
 






















