


To whom it may concern, 

FOI Section 

Chief Minister,  

Treasury and Economic Development Directorate (CMTEDD) 

 

My name is 

Under the Freedom of Information ACT I am seeking the following items from CMTEDD. 

 

1. All documentation, guidelines and policies regarding Regulatory Complaint Assessment 
Committee. 

2. All documentation, guidelines and policies regarding the Regulatory Advisory Committee. 
3. All documentation, guidelines and policies regarding the Standing Committee of Officials of 

Consumer Affairs SCOCA. 
 Please include dates for any meetings held between ORS regulators (1st Jan 2016 to 17th 

April 2019) 
4. All documents, guidelines, policy and procedures for ORS Regulators in handling complaints. 
5. All Compliance and Enforcement activities undertaken by ORS Regulators between 1st of 

January 2016 and 17th of April 2019. 
6. List of all enabling legislations for ORS ACT Regulators that support the ACL  
7. All document and guideline on policy around 1.5.1 Engage, Educate, Enforce compliance 

model. 
 

If the scope of this FOI is too large due to the itemised list I am happy to split it into multiple FOI 
requests, please advice if this is required. 

Best, 

  

 

 





Decision on access 

Searches were completed for relevant documents and three documents were identified 
that fall within the scope of your request.  Points 3 and 7 of your request is publicly 
available information which I have outlined below: 

Question 3 - “All documentation, guidelines and policies regarding the Standing 
Committee of Officials of Consumer Affairs SCOCA.  Please include dates for any meetings 
held between ORS regulators (1st Jan 2016 to 17th April 2019)” 
 

SCOCA has been replaced by Consumer Affairs Australia and New Zealand (CAANZ)  – 
which is a cross jurisdiction COAG committee that reports to Consumer Affairs Ministers – 
all public communiques’ / meeting structures are available on the 
www.consumerlaw.gov.au website.  

Question 7 – “All document and guideline on policy around 1.5.1 Engage, Educate, Enforce 
compliance model”. 
 

The Access Canberra Accountability Commitment and compliance frameworks provide 
advice on this model – these are available on the Access Canberra website and can be 
found here. 

All other information is being released to you in full.  However, I note that the Regulatory 
Complaint & Investigation Management Policy is a draft policy document and is provided 
for information only.  The information contained herein is subject to change and should 
not be relied upon.  

I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of each document that falls within the scope of your request and 
the access decision for each of those documents. 

I have decided to grant full access to all relevant documents. The documents released to 
you are provided as Attachment B to this letter. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges 
are not applicable for this request because the total number of pages to be released to 
you is below the charging threshold of 50 pages. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log after 23 May 2019. Your personal contact details will not be published. You 
may view CMTEDD disclosure log at: 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log. 

  



Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek a review by the Ombudsman of this outcome under 
section 73 of the Act within 20 working days from the day that my decision is published in 
the CMTEDD disclosure log, or a longer period allowed by the Ombudsman. 

If you wish to request a review of my decision you may write to the Ombudsman at:  
The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made by the Ombudsman under section 82(1), 
you may apply to the ACAT for a review of the Ombudsman decision. Further information 
may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or by email at CMTEDDFOI@act.gov.au.  
 
Yours sincerely, 
 

 
 
Sarah McBurney 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

20 May 2019 
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Standard Operating Procedure - Regulatory Advisory Committee – Version 1.5 NOVEMBER 2017 

Purpose 

The Access Canberra (AC) Regulatory Advisory Committee (RAC, the Committee) is made up of Directors 
and Deputy Directors. The Access Canberra legal team will provide secretariat support. AC Canberra legal 
will provide advice on referral of matters from the Committee. 

RAC is the regulatory governance mechanism for Access Canberra to ensure executive oversight on 
regulatory matters. 

RAC will consider contraventions of legislation that have occurred and have the potential to cause harm or 
pose significant risk to the community or environment. Applications for a licence or registration which may 
be refused (when there is a significant question to be determined on that refusal) will be brought to the 
Committee.  

RAC seeks to ensure that appropriate processes are followed and that all relevant considerations are taken 
into account prior to a recommendation being made. RAC will also provide input at significant stages of an 
investigation or application process in line with any relevant policies and procedures. 

Key regulatory/ investigative actions or updates may also be referred to RAC as a ‘mention’ prior to the 
action occurring. The only exception to this will be when a Notice (improvement notice) is about to expire 
and must be extended. 

RAC is not a decision making body. It provides guidance to staff undertaking investigations and advice to 
Directors/statutory office holders on compliance, licensing, and risk assessment matters. The RAC 
considers all information available to it, and provides suggestions on the appropriate course of action. This 
can include: seeking additional information; no further action; issue an infringement; apply demerit points; 
issue an order (e.g. Environment Protection Order, rectification); seek an Enforceable Undertaking; or 
pursue civil or criminal penalties. 

Whilst RAC makes suggestions or provides advice, the final decision rests with the decision maker, usually 
the responsible Director/statutory office holder with the legislative authority. 

Gambling and Racing Commission (GRC) matters are progressed differently reflecting that the GRC is an 
independent statutory authority.  GRC matters will be referred to RAC for information which may result in 
a suggestion being referred to the GRC Board for consideration. 
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Attachment A  
Guidance for staff on the Threshold for Matters to be taken to the Regulatory Advisory Committee 

 

A matter should be brought to the Regulatory Advisory Committee in the following circumstances:  

• Prior to a decision to refuse any licence1 or registration or where it is unclear how to proceed with 
an application, when there is a significant issue to be determined on the grant or refusal in the 
case in question.  Other factors include whether the decision might have a significant impact on a 
person’s ability to continue in their employment, and the extent to which the person affected by 
the decision has engaged with the opportunity to be heard on the matter in question. 

• When it has reached a significant decision point in the investigation and/or assessment process 
e.g. where it is necessary to spend significant funds on an expert opinion to progress the matter. 
The Chief Operating Officer or Director of the relevant area may (of course) commit funds to 
consulting an expert without RAC’s input, as circumstances require. 

• When an Inspector/investigator and his or her manager considers that there are significant factors 
that affect the discretion to prosecute and consideration is required on whether or not to 
continue investigating or to close the matter without further investigation 

• Before a Submission is provided to the DPP or other formal enforcement action being considered, 
including enforceable undertakings. 

• A proposal not to prosecute should be brought to the relevant RAC for consideration, where there 
may be an expectation that a prosecution could be brought.  This might include matters where 
there has been significant publicity or serious injury. 

• Until further notice a decision to issue an infringement 2  notice will come to RAC.  RAC may 
indicate that certain classes of infringement need not be brought formally to RAC after 
consideration of an example (or examples) and may also direct that infringement matters be dealt 
with out of session. 

• The relevant Deputy Director may decide to bring a dispute or request for waiver of an 
infringement notice to the RAC for discussion of whether the infringement should be withdrawn, 
prior to making a recommendation to the relevant delegate. 

• Key regulatory / investigative actions will also be referred to RAC as a ‘mention’ prior to the action 
occurring 3. This includes; 

i. The extension of an improvement notice 

ii. The issuing of a rectification order and any action to enforce a rectification order 

iii. The intent to use coercive powers – e.g. A compel notice. The issuing of demerit 
points on licence pursuant to the Construction Occupation Licensing Act. 

                                              

1 NB this does NOT include the suspension /cancellation of a driver licence 

2 NB this does NOT include parking infringements  
3 The only exception to this will be when a Notice (improvement notice) is about to expire and must be extended before the next 
scheduled RAC meeting. 
























































