


From:
To: ACT Health FOI
Cc:
Subject: RE: FOI Request - Cannabis advice
Date: Thursday, 3 October 2019 3:41:36 PM

Hi Jonas
 
Apologies for the delay in getting back to you, thank you for your time and patience.
 
I have discussed the proposed rescoping with , and I can advise we agree to narrow
the scope to documents related to the harms and risks of cannabis use, legalisation or
decriminalisation of cannabis, and the Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018 (the Bill).  would still like the search to be conducted from 2016
to date. 

Documents include:
Final briefs and minutes for any Minister, Minister’s office, and executive level staff
including those in other directorates (e.g. JACS in relation to the Bill)
Requests for information on cannabis or the Bill from any Minister or Minister’s office,
and the response to the request
In relation to the Bill, we would also like final advice (e.g. minutes, briefs, policy
documents) provided across directorates or to any Ministers or Minister’s office,
correspondence to or from any Ministers or Ministerial offices, correspondence at
executive level or higher, and meeting notes

 
We are not seeking drafts, documents solely involving lower level administrative officers, and
administrative documents (e.g. correspondence confirming receipt of an email or meeting).
 
Thank you again for patience and your efforts on this request.
 
Kind regards,

Sent: Tuesday, 24 September 2019 7:32 PM
To: ACT Health FOI <HealthFOI@act.gov.au>
Cc
Subject: FOI Request - Cannabis advice
 
Good evening
 
I write to request under the Freedom of Information Act 2016 advice produced by ACT Health
and Canberra Health Services about cannabis since 2016.



 
Should you require any further information or clarification about my request, please contact my
office on .
 
Kind regards,
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Delahaye, Angelique

From: McKinnon, Gabrielle
Sent: Friday, 11 October 2019 11:42 AM
To: Judd, Keziah
Subject: FW: Advice on possible non-government amendments to the Drugs Amendment Bill 2018 

UNCLASSIFIED For‐Official‐Use‐Only 
 
fyi 
 

From: Lee, Keegan <Keegan.Lee@act.gov.au>  
Sent: Monday, 9 September 2019 12:36 PM 
To: James, David <David.James@act.gov.au> 
Cc: McKinnon, Gabrielle <Gabrielle.McKinnon@act.gov.au> 
Subject: RE: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Hi David, 
 
Please see below response from the civil/human rights team: 

2. If medical practitioners are required to provide medical approval for an individual to be eligible for the 
exception to the possession/cultivation offence:  

a. Would this raise medical liability issues for practitioners and/or human rights issues?  
 

If medicinal cannabis has been prescribed by a medical practitioner it is not clear that this would raise any 
novel medical liability issues, provided that the practitioner has conducted an appropriate assessment and 
has warned the patient about any side effects such as drowsiness and affect on driving etc. It is arguable that 
the human right to freedom of conscience could be engaged in a situation where a medical practitioner is 
required to prescribe cannabis in situations where they had a conscientious objection to the legalisation of 
cannabis. However, if this is a legal prescription drug it is not clear how it would be different from 
prescription opioid painkillers or other medications that may also be used illegally for recreational purposes. 
Provided that a provider is not compelled to prescribe cannabis and that there are appropriate referral 
mechanisms in place it is unlikely that human rights issues would be raised. 

 
As noted below, question 2(b) is a matter for Health, not the crim or civil team.   
 
Yours faithfully,  
 
Keegan Lee | A/g Director 
Criminal Law Team 
Phone 02 6207 5244 | Fax 02 6205 0937 
Legislation, Policy and Programs| Justice and Community Safety Directorate | ACT Government 
Level 4, 12 Moore Street Canberra ACT 2601 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au 
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From: James, David <David.James@act.gov.au>  
Sent: Friday, 6 September 2019 4:05 PM 
To: Lee, Keegan <Keegan.Lee@act.gov.au> 
Subject: FW: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Hi Keegan – where are we placed this answer? – CMO are putting pressure on 
 
Happy to discuss – cheers   David 
 

 
David James |Senior Director |Strategic Policy and Cabinet |Policy & Cabinet Division 
Phone: (02) 6207 2002 |Mobile:  |Email: david.james@act.gov.au 
Chief Minister, Treasury and Economic Development Directorate 
Level 5 Canberra Nara Centre| GPO Box 158 Canberra ACT 2601| www.act.gov.au 
 
 

From: James, David  
Sent: Tuesday, 3 September 2019 10:59 AM 
To: Lee, Keegan <Keegan.Lee@act.gov.au> 
Subject: RE: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Thanks Keegan – Maybe tomorrow cob if you can  
 
cheers 
 

 
David James |Senior Director |Strategic Policy and Cabinet |Policy & Cabinet Division 
Phone: (02) 6207 2002 |Mobile:  |Email: david.james@act.gov.au 
Chief Minister, Treasury and Economic Development Directorate 
Level 5 Canberra Nara Centre| GPO Box 158 Canberra ACT 2601| www.act.gov.au 
 
 

From: Lee, Keegan <Keegan.Lee@act.gov.au>  
Sent: Tuesday, 3 September 2019 8:36 AM 
To: James, David <David.James@act.gov.au> 
Subject: RE: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Hi David,  
 
Further to the below, what timing are you looking at for a response?  
 
Yours faithfully,  
 
Keegan Lee | A/g Director 
Criminal Law Team 
Phone 02 6207 5244 | Fax 02 6205 0937 
Legislation, Policy and Programs| Justice and Community Safety Directorate | ACT Government 
Level 4, 12 Moore Street Canberra ACT 2601 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au 
 

Sch 2.2(a)(ii)

Sch 2.2(a)(ii)
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From: Lee, Keegan  
Sent: Monday, 2 September 2019 10:48 PM 
To: Emerson, Marc (Health) <Marc.Emerson@act.gov.au>; James, David <David.James@act.gov.au> 
Cc: Mehrton, Andrew <Andrew.Mehrton@act.gov.au> 
Subject: RE: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Hi David, 
 
Questions 2(a) and 2(b) do not seem to be matters for the Crim team. However, I will forward your email to our Civil 
and Human Rights team for their input into question 2(a) and will advise you of their response. 
 
Yours faithfully,  
 
Keegan Lee | A/g Director 
Criminal Law Team 
Phone 02 6207 5244 | Fax 02 6205 0937 
Legislation, Policy and Programs| Justice and Community Safety Directorate | ACT Government 
Level 4, 12 Moore Street Canberra ACT 2601 | GPO Box 158 Canberra ACT 2601 | www.act.gov.au 
 

 
 
 

From: Emerson, Marc (Health) <Marc.Emerson@act.gov.au>  
Sent: Monday, 2 September 2019 4:29 PM 
To: James, David <David.James@act.gov.au>; Lee, Keegan <Keegan.Lee@act.gov.au> 
Cc: Mehrton, Andrew <Andrew.Mehrton@act.gov.au> 
Subject: RE: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Hi David, 
 
I’m will consult with people about this, but I suspect question two is a bit of a red herring in relation to medicinal 
cannabis which makes it difficult to answer as it doesn’t really relate to the medicinal cannabis scheme.   
 
Medicinal Cannabis in the ACT is not similar to other liked named schemes in the US. A prescription from a doctor is 
for a named pharmaceutical product, it is not a licence to grow or possess “botanical” cannabis. 
 
Happy to talk via phone. 
 
Marc 
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From: James, David <David.James@act.gov.au>  
Sent: Monday, 2 September 2019 3:55 PM 
To: Lee, Keegan <Keegan.Lee@act.gov.au>; Emerson, Marc (Health) <Marc.Emerson@act.gov.au> 
Cc: Mehrton, Andrew <Andrew.Mehrton@act.gov.au> 
Subject: FW: Advice on possible non‐government amendments to the Drugs Amendment Bill 2018  
 

UNCLASSIFIED For‐Official‐Use‐Only 
 
Keegan/Marc 
 
Thanks for your input to date – a consolidated version is FYI below – Question 2 has implications for both your 
directorates that to my mind may require you both to work on the answer together, now you have each other’s 
responses. 
 
Let me know if this is an issue – happy to have a phone hookup if needed 
 
Thanks 
 
 

1. Could PCD and Health please pull together some dot points on how the effect of the Government 
amendments to the Drugs Amendment Bill and the ACT’s medicinal cannabis scheme are different, 
specifically:  

 
(a) What makes medicinal cannabis ‘medicinal’?  

 
The term medicinal cannabis refers to a cannabis product that is intended for therapeutic use and is 
regulated as a prescription pharmaceutical formulation. Medicinal cannabis has a known concentration, 
different formulations for different treatments and must meet high standards of manufacturing quality. This 
ensures that medicinal cannabis is of an acceptable standard and is safe for people to take.  

 
The term ‘medicinal cannabis’ is to be distinguished from recreational cannabis and raw botanical cannabis 
for purported ‘medical use’. Medicinal cannabis does not include raw botanical plant material intended for 
smoking, as occurs with recreational use and even where it is used for medicinal purposes. Debate 
surrounding the legalisation of recreational cannabis and raw botanical cannabis for medical use in the ACT 
is best kept separate from discussion around access to medicinal cannabis, as medicinal cannabis can 
already be supplied legally in the ACT.  

 
(b) How does the scheme work? 

 
The ACT medicinal cannabis scheme has been in operation since November 2016. Under the scheme, ACT 
prescribers are able to apply to the ACT Chief Health Officer (CHO) to obtain approval to prescribe medicinal 
cannabis to their patients for certain conditions. Prescribers also need to seek approval from the Therapeutic 
Goods Administration (TGA) which regulates medicinal cannabis nationally. The ACT Government has 
adopted a single online application pathway for prescribers to access medicinal cannabis via the ACT and 
Australian Government schemes concurrently. A consolidated application form was published by the TGA on 

its website on 25 February 2019.  
 

(c) How is recreational and medicinal cannabis treated differently under Commonwealth law?  
 

Medicinal Cannabis is regulated under the Commonwealth Therapeutic Goods Act 1989. ACTHD is unable to 
comment on Commonwealth Legislation applying to recreational cannabis use.  Within the ACT, cannabis 
may only be prescribed where its use has been approved under Commonwealth and ACT laws. Currently, 
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possession and supply of all other cannabis, whether for purported medicinal or recreational use, remains 
illegal in the ACT. 

 
(d) Why do patients require strict medical supervision if they are using cannabis for medicinal 

purposes?  
 

Under the ACT Medicinal cannabis scheme, medicinal cannabis needs to be prescribed by medical or nurse 
practitioner with Chief Health Officer approval. This ensures that patients are only prescribed medicinal 
cannabis for appropriate medical conditions, taking into account other potential risk factors such as 
contraindications, precautions, drug‐drug interactions and potential adverse effects. The need for medical or 
nurse practitioner supervision also helps to ensure patients are commenced on the right dose and 
formulation to suit their medical condition, and that follow up monitoring occurs after commencing 
treatment. 

 
2. If medical practitioners are required to provide medical approval for an individual to be eligible for the 

exception to the possession/cultivation offence:  
a. Would this raise medical liability issues for practitioners and/or human rights issues?  

 
b. Would this measure be at all effective in addressing the health impacts of cannabis use?  

 
3. What would be the human rights implications of excluding those with convictions for serious drug 

offences (i.e trafficking) from the exception to the possession/cultivation offence? Would there be any 
other unintended consequences of such an amendment?  

 
This approach would impose a significant limitation on the right to equality as it would impose criminal 
liability on a group of people for conduct (possession or cultivation of small amounts of cannabis) which 
would be lawful for others. It is not clear what the justification for this proposal is, and why it should not be 
lawful for people who have previous convictions for serious offences to possess small amounts of cannabis 
for personal use. There are already offences for trafficking and possession of larger quantities which could be 
used if there is evidence that the person is engaging in that activity. 

 

4. Similarly, what would be the human rights and other implications of excluding those that work in 
dangerous/hazardous occupations, or any other occupation that could be ‘prescribed’, from the exception 
to the possession/cultivation offence? To what extent can employers already require restrictions such as 
maintaining a zero alcohol/drug concentration?  

 
This proposal would also impose a significant limitation on the right to equality based on a person’s 
occupation and would not necessarily be clearly tailored to the harm sought to be prevented. For example a 
person in a dangerous occupation may choose to smoke cannabis during a period of annual leave, when 
there is no effect on their work performance. The ability to include occupations in regulations would be of 
further concern as there would be no certainty about the occupations that might later be included. 

 
It would be preferable to deal with this issue through employment policies and requirements rather than 
through criminal sanctions. Employers can already require that employees are not intoxicated at work and 
can take disciplinary action if a person fails to comply with this requirement. In some circumstances it may be 
a reasonable limitation on the right to privacy for employers to require as a condition of employment that 
employees submit to drug/alcohol testing where they are carrying out a high risk/dangerous occupation (for 
example pilots or crane drivers).  

 
 

5. Could JACS please provide advice on the types of roadside impairment tests that meet the standard of 
evidence required in court?  

 
Australia has a zero‐tolerance approach to drug driving.  
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The ACT drug driving regime does not include a prescribed roadside impairment test. The ACT drug driving 
regime consists of both a presence offence and an impairment offence. The presence offence is proven in 
court by submission of evidence of a positive drug test for a prescribed drug. The roadside test must have 
undergone the confirmatory testing process. The ‘impairment offence’ requires presence of any of the drugs 
that fall within the definition of drug in the Road Transport (Alcohol and Drugs) Act 1977 and is proven in 
court by submission of evidence of a positive drug test that has undergone confirmatory testing and evidence 
of the person’s behaviour that indicated that they were not capable of having proper control of the motor 
vehicle due to being under the influence of a drug. Evidence of the person’s behaviour is based on evidence 
from the officers who were present of their observations of the person’s behaviour, for example, erratic 
driving, the person was involved in an accident. 

 
Australia as a whole does not undertake  impairment testing. Some jurisdictions, however, have the ability to 
undertake some form of prescribed impairment testing in very specific circumstances. These types of 
impairment testing are undertaken in addition to any testing undertaken with a testing device. 

 
‐ A police officer in NSW can require a person to undertake a sobriety test if their breath test comes back 

clean. A driver can only be required to undertake a sobriety test if: 
o The police officer has a reasonable belief that the person may be under the influence of a drug by the 

way in which the person is or was driving a motor vehicle on a road; or is or was occupying the 
driving seat of a motor vehicle on a road and attempting to put the vehicle in motion; or the 
behaviour, condition or appearance of the person at the time of or after the person is or was driving 
a motor vehicle on a road, or the person is or was occupying the driving seat of a motor vehicle on a 
road and attempting to put the motor vehicle in motion; 

The assessment must be carried out by a police officer at or near the place where the person underwent the 
breath test 

‐ In Victoria, in proceedings for an offence of driving while impaired by a drug, proof of the following, in 
the absence of evidence to the contrary is proof that the accused drove or was in charge of a motor 
vehicle while impaired by a drug: 

o the person drove or was in charge of a motor vehicle; and 
o one or more drugs were present in the person’s body at the time at which he or she drove or was in 

charge of the motor vehicle; and 
o the behaviour of the person on an assessment of drug impairment carried out under the Act was 

consistent with the behaviour usually associated with a person who has consumed or used that drug 
or those drugs; and 

o the behaviour usually associated with a person who has consumed or used that drug or those drugs 
would result in the person being unable to drive properly. 

An assessment of drug impairment under the relevant Victorian legislation, may be carried by an police 
officer, in prescribed circumstances (for example, the person is found driving or in charge of a motor vehicle), 
if the police officer has formed an opinion, that the person’s behaviour or appearance indicates that he or 
she may be impaired for a reason other than alcohol alone. It must be conducted by a police officer 
authorised by the Chief Commissioner of Police and conducted within 3 hours of the person having driven, 
been an occupant or in charge of a motor vehicle. 

‐ In Western Australia, to prove that a person drove or attempted to drive a motor vehicle while impaired 
by a drug, the prosecution must prove the following: 

o The accused drove or attempted to drive a motor vehicle; and 
o One or more drugs were present in the accused’s body at the time of that driving or attempted 

driving; and 
o The conduct, condition or appearance of the accused at or after the time of that driving or 

attempted driving, or during a driver assessment, was consistent with the conduct, a condition or an 
appearance associated with a person who has consumed or used that drug or those drugs; and 

o The conduct or condition associated with a person who has consumed or used that drug or those 
drugs would be inconsistent with the person being capable of having proper control of a motor 
vehicle. 
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To carry out an assessment of drug impairment, the officer must have reasonable grounds to believe that the 
person, is or was at the time of driving, impaired by something, other than alcohol alone. The assessment 
must be conducted within 4 hours. 

 
 
 
 

 
David James |Senior Director |Strategic Policy and Cabinet |Policy & Cabinet Division 
Phone: (02) 6207 2002 |Mobile:  |Email: david.james@act.gov.au 
Chief Minister, Treasury and Economic Development Directorate 
Level 5 Canberra Nara Centre| GPO Box 158 Canberra ACT 2601| www.act.gov.au 
 
 

Sch 2.2(a)(ii)



         
   

   
               

 

 

                     

  

    
       

    
                
 

 

 
                       

               
 

     
       

    
               
 

 

  

             

 





                  
           

                 
   

                     

  
     

     
    

 

  
 

       

     

     

    

         

                   
                     

                    
                     
                        
                      



   

   
   

   
  

             

    

           

 

                

   

    

       
    

    

                
            

               

     

 

    

       
    

    

 

            

                    

               

 

    
       

    
   

               
 

 





   
   

   
   

  

                    
         

    

           

 

                 
   

    
       

    
    

                
            

               
     

 

    
       

    
    

 

            

                    
               

 

    
       

    
   

               
 





From: Murdoch, Max on behalf of CMCD DLO
To: Mehrton, Andrew
Subject: RE: Letter to the Hon Christian Porter from ACT Attorney-General Gordon Ramsay MLA
Date: Tuesday, 15 October 2019 8:59:54 AM
Attachments: Letter to the Hon Christian Porter MP - ACT Cannabis Bill.pdf

UNCLASSIFIED
 
There you go
 

From: Mehrton, Andrew <Andrew.Mehrton@act.gov.au> 
Sent: Monday, 14 October 2019 5:42 PM
To: CMCD DLO <CMCDDLO@act.gov.au>
Subject: RE: Letter to the Hon Christian Porter from ACT Attorney-General Gordon Ramsay MLA
 

UNCLASSIFIED
 
Thanks, Max.
Are you able to get a copy of the letter on 26 Sep also referred to? I don’t think I have that on
record.
And if you could get a copy of the letter to Minister Hunt once that is sent too please.
 
Cheers.
-Andrew
 

From: Murdoch, Max <Max.Murdoch@act.gov.au> On Behalf Of CMCD DLO
Sent: Monday, 14 October 2019 5:37 PM
To: Mehrton, Andrew <Andrew.Mehrton@act.gov.au>
Subject: Letter to the Hon Christian Porter from ACT Attorney-General Gordon Ramsay MLA
 

UNCLASSIFIED
 
FYI – a copy of the AG’s letter to Porter on Cannabis is attached





 
 

  
 
 
 
 
 
 
 
 
 

 
 

 
 
 
Mr Richard Glenn 
Acting Director-General 
Justice and Community Safety Directorate 
PO Box 158 
CANBERRA ACT 2601 

 

Dear Mr Glenn 

I refer to your letter of 30 August 2019 regarding the Drugs of Dependence (Personal Cannabis 
Use) Amendment Bill 2018 and its interaction with Commonwealth law.  

Your letter outlines proposed amendments by the ACT Government to the Bill intended to resolve 
potential incompatibilities with Commonwealth laws, including the Criminal Code Act 1995 
(Commonwealth Criminal Code).  Specifically, your letter seeks advice on whether proposed 
amendments would effectively excuse relevant conduct from offences in Division 308 of the 
Commonwealth Criminal Code. I understand the ACT Government proposes to retain existing 
offences in the Drugs of Dependence Act 1989 (ACT) for possession and cultivation of cannabis 
over prescribed limits, with the inclusion of an exception such that those offences do not apply to 
anyone over 18 years of age.   

Section 313.1 of the Commonwealth Criminal Code provides an exemption where conduct is 
justified or excused under the law of a State or Territory. The requirement for the conduct to be 
justified or excused by or under a law requires some positive basis in the law for the conduct that 
constitutes the offence.  The department has not seen the proposed terms of the ACT Government’s 
proposed amendments, but there is a question about whether an exception of the kind you describe 
would satisfy this requirement. The justification or excuse may need to be more explicitly identified 
as such in the terms of the Act. I note that while it may be possible for such a provision to enliven a 
defence under section 313.1 of the Commonwealth Criminal Code, the interaction between any new 
provision and other relevant Commonwealth laws would need to be considered.   

Yours sincerely 

 
Sarah Chidgey 
23 September 2019 

  

  

  

    

                



From: Engele, Sam
To: Nock, Thomas
Subject: FW: re: Letter from Richard Glenn Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018

[SEC=OFFICIAL]
Date: Monday, 23 September 2019 1:02:00 PM
Attachments: image001.png

image002.jpg
Further Letter Richard Glenn JCSD 20190922 Director signed (002).docx

UNCLASSIFIED
FYI.

From: Glenn, Richard <Richard.Glenn@act.gov.au> 
Sent: Monday, 23 September 2019 12:25 PM
To: Engele, Sam <Sam.Engele@act.gov.au>; Williams, Kelly <Kelly.Williams@act.gov.au>; Lee,
Keegan <Keegan.Lee@act.gov.au>
Subject: Fwd: re: Letter from Richard Glenn Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018 [SEC=OFFICIAL]
FYI
Get Outlook for iOS

From: Cowan, Nicola <Nicola.Cowan@act.gov.au>
Sent: Monday, September 23, 2019 12:23:46 PM
To: Glenn, Richard <Richard.Glenn@act.gov.au>
Subject: FW: re: Letter from Richard Glenn Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018 [SEC=OFFICIAL]

UNCLASSIFIED
Richard – further letter from DPP attached as discussed.
Nicki

From: West Lisa <lisa.west@cdpp.gov.au> On Behalf Of LBI
Sent: Monday, 23 September 2019 8:35 AM
To: Cowan, Nicola <Nicola.Cowan@act.gov.au>
Cc: LBI <LBI@cdpp.gov.au>; Drumgold, Shane <Shane.Drumgold@act.gov.au>
Subject: RE: re: Letter from Richard Glenn Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018 [SEC=OFFICIAL]

OFFICIAL

Dear Nicola
I refer to our letter to Mr Richard Glenn emailed to you on 17 September 2019.
I would be grateful if you bring the attached further letter, signed by the Director of Public
Prosecutions, Ms Sarah McNaughton SC, to the attention of Mr Glenn as soon as possible,
Regards

Lisa West

Assistant Director
Legal Business Improvement
Commonwealth Director of Public Prosecutions

Direct line 03 9605 4460
Fax 03 9670 4295
lisa.west@cdpp.gov.au
Mobile 

Adelaide
Brisbane
Cairns
Canberra
Darwin
Hobart
Melbourne
Perth
Sydney
TownsvilleSch 2.2(a)(ii)



www.cdpp.gov.au

Classification: OFFICIAL

From: West Lisa <lisa.west@cdpp.gov.au> 
Sent: Tuesday, 17 September 2019 9:36 AM
To: Nicola.Cowan@act.gov.au
Cc: LBI <LBI@cdpp.gov.au>; Shane.Drumgold@act.gov.au
Subject: re: Letter from Richard Glenn Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018 [SEC=OFFICIAL]

OFFICIAL

Dear Nicola
Please find attached a letter from Ms Sarah McNaughton SC, for the attention of Mr Richard
Glenn.
Regards

Lisa West

Assistant Director
Legal Business Improvement
Commonwealth Director of Public Prosecutions

Direct line 03 9605 4460
Fax 03 9670 4295
lisa.west@cdpp.gov.au
Mobile 

www.cdpp.gov.au

Adelaide
Brisbane
Cairns
Canberra
Darwin
Hobart
Melbourne
Perth
Sydney
Townsville

From: Cowan, Nicola <Nicola.Cowan@act.gov.au> On Behalf Of Glenn, Richard
Sent: Monday, 2 September 2019 11:36 AM
To: McNaughton Sarah <Sarah.McNaughton@cdpp.gov.au>
Cc: Drumgold, Shane <Shane.Drumgold@act.gov.au>
Subject: Letter from Richard Glenn re: Drugs of Dependence (Personal Cannabis Use)
Amendment Bill 2018

UNCLASSIFIED
Dear Ms McNaughton
Please find attached a letter from Richard Glenn regarding the Drugs of Dependence (Personal
Cannabis Use) Amendment Bill 2018.
Kind regards
Nicola Cowan
Executive Assistant to Richard Glenn
A/G Director-General
Justice and Community Safety Directorate
GPO Box 158, Canberra ACT 2601
e nicola.cowan@act.gov.au w www.justice.act.gov.au
T (02) 6207 0501
cid:image003.jpg@01CF2E1F.6AC457B0

-----------------------------------------------------------------------

Sch 2.2(a)(ii)

 



This email, and any attachments, may be confidential and also privileged. If you are not
the intended recipient, please notify the sender and delete all copies of this transmission
along with any attachments immediately. You should not copy or use it for any purpose,
nor disclose its contents to any other person.
-----------------------------------------------------------------------

Classification: OFFICIAL

********************************************************************** The
information contained in this message and in any attachments is privileged and confidential and
intended only for the use of the addressee. You should not read, copy, use or disclose this
information without authorisation. If you are not the intended recipient of this message, please
e-mail the sender immediately and delete this message. Any unauthorised dissemination,
disclosure, copying or use of the contents of this message is prohibited and may result in legal
action. **********************************************************************



  Commonwealth Director  
of Public Prosecutions 

Level 11, 175 Liverpool Street 
Sydney NSW 2000 

 
Telephone 02 6206 5666 
www.cdpp.gov.au 

 

 

Sarah McNaughton SC 
Director 
 

 

 

24 October 2019 
 
Mr Richard Glenn 
A/g Director-General  
Justice and Community Safety Directorate 
GPO Box 158 
CANBERRA CITY ACT 2601 
 

Dear Mr Glenn 

Private Member’s Bill – Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018 (ACT) 

I refer to my previous letter.  This office has since given the matter some further consideration.   

It is now apparent that the issues you raise are attended by legal complexities that we had not 
initially appreciated in formulating our response.  On that basis, I have concluded that it would not 
be appropriate to provide a view on the proposed legislation.   

I apologise for any inconvenience caused. 

 

Yours sincerely, 

 

Sarah McNaughton SC 
Commonwealth Director of Public Prosecutions 

 
    



From: Engele, Sam
To: Mehrton, Andrew
Subject: Re: Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018: DG letters to CDPP and AGD
Date: Wednesday, 18 September 2019 3:21:04 PM
Attachments: image002.jpg

image003.jpg

Yep, I agree that is good news.

Sam

From: Mehrton, Andrew <Andrew.Mehrton@act.gov.au>

Sent: Wednesday, September 18, 2019 2:24 pm

To: Engele, Sam

Subject: Fwd: Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018: DG letters to

CDPP and AGD

This reads like pretty good news to me? 

Sent from my mobile. Please excuse any typos.

From: Lee, Keegan <Keegan.Lee@act.gov.au>

Sent: Wednesday, September 18, 2019 2:17:09 PM

To: James, David <David.James@act.gov.au>

Cc: Mehrton, Andrew <Andrew.Mehrton@act.gov.au>; Sparke, Megan

<Megan.Sparke@act.gov.au>; Shaw, Bianca <Bianca.Shaw@act.gov.au>; Greenland, Karen

<Karen.Greenland@act.gov.au>; Marson, Katrina <Katrina.Marson@act.gov.au>

Subject: RE: Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018: DG letters to

CDPP and AGD

UNCLASSIFIED Sensitive: Legal
Hi David,

Please see attached letter from CDPP in response to the correspondence referred to below.

Yours faithfully,

Keegan Lee | A/g Director

Criminal Law Team

Phone 02 6207 5244 | Fax 02 6205 0937

Legislation, Policy and Programs| Justice and Community Safety Directorate | ACT Government

Level 4, 12 Moore Street Canberra ACT 2601| GPO Box 158 Canberra ACT 2601 | www.act.gov.au
cid:image003.jpg@01D0609F.D6E43150

From: James, David <David.James@act.gov.au>

 







   

   

     

   

      

  

    

  

  

    

       

       

    

       

       

              

                   

                  

       

 

    

      

       

       

                       

       

  

  



    

       

    

      

  

  

                   

   

 

             

       

          

                    



   

   
   

      
      

    

        

                  
                    

 

                    
                    

                 
                   

                   
                

    
       

    

         

    
     

 

  

                  
   

                   
                    

         

 

   
       

    

        
      

    

 

  
                      

     



       

                   

                     
            

   
                   

 
                    

       

                    
           

                          
                 

                    
                        

                  

      
           
          

        
       



   
  

   
     

 
                

 

  

                    
              

                      
     

 
 

    
       

    
      

               

  

                   
     

                
                

             

                  
                   

                  
                   

                  
                 

                  
         

                   
       

                    
                     
       

      

 
  



  
   

         

  
       
      

    

  

                
                

               

                 
           

              

    

                  

                 

                 



   
   

  

    
   

     

  

  

                  
    

        

               

 
 

      
      

           

  
                    

        





                

                  

    

          

                

          

          

         

        

                
                

              

             
               

   

  
       

                  

    

                  

           

     

              

           

                

                 

         

                 

                

                 

                   

          

    



                 

          

              

                 

                  

              

               

      

           

              

                

  

               

    

        

               
             

  

                    
           

                 

                
     

          

       

   
       

                    

                  

               
 

    



           

                  

              

 

               

              
           

             
  

                  
      

             

                 
         

                   
                  

         

          

                 

               
   

             

                 

    

              

 

             

                
                

      

                 

      

                   

           

    



 
                
             

                 

               
    

               

               

             

      

             

                  

            

          

               
      

              
             

     

             
           

                  

                
 

                 
                

                
       

                 
   

              
           

                  
              

     

    



                 
    

                    

 

              

               

       

 
            

             

 

               

     

                 

   

            

             

               

  

              

                

         

              

     

                

        

    



   

   
     

      
  

        
     

  

  
                  

                          
                   

 

      

 

 

    
       

       

         
   

        

  

    

             
            
                     

                
  

 

      
  

           
  
                    





 

    

            

                    
                 

                        
                       

  

                 

      

 
 

        
     

              
                  



 

         
 

          

             

              

 

          

              

                 

           

      

            

               

              

             

           

           

         

           

               

            

             

           

              

            

   

 



 

         
 

            

           

               

            

              

    

            

               

               

          

             

            

               

              

             

            

             

            

              

     

             

           

            

           

            

 



 

         
 

           

          

             

         

             

         

              

       

             

            

           

             

              

                 

          

            

  

           

             

            

            

            

        

           

             

 



 

         
 

             

        

              

             

           

          

      

            

             

              

           

           

                 

    

           

             

             

          

            

            

           

             

  

 



 

         
 

             

              

            

              

            

              

          

              

            

               

            

             

           

           

            

                

         

 

          

           

    

           

              

            

            

             

 



 

         
 

            

          

              

             

           

      

       

            

              

    

               

             

            

           

             

              

 

               

          

              

          

 



 

         
 

           

              

          

 

               

          

                

     

           

      

             

              

            

      

               

 

               

        

            

               

  

 



 

         
 

           

            

            

           

             

              

             

               

      

              

              

          

               

        

          

            

              

 



 

         
 

 



  

    
     

       
  

       
    

 

    
                    

                

    

 

 

      
           
          

        
       



   
   

     
     

     

 

      

         

         

         

    

          

        
  

          
 

        
     

       
 

         

    

               
       

       
              

    
       

    
         

    
      

    
 

    
       

 

    
         

    
     

  





   
   

   
   
          

 

               
     

 

               
        

       
              

    
       

          
       

 
         

 
           

 

  

         

    

 

 

          

          

           

        

 

  

 

  

 

   



  

   

  

 

  

              

             

        

  

  

  

 

 

  

  

 

            

              

              

   

           

       

      

           

           

 

           

     

         

         

        

          

        

         

            

          

         



        

            

        

 

         

          

          

     

             

 

 

 

   

   

  

 

           

      

 

            

            

           

         

 

          

   

  

  

   

  

  

  

  

              

               

           

                





         
        
             

    
       

    
        

 

   
       

    

 

       
        

 

  
                 

    

                  
              

                  

 

                  
                    
        

 
 

    
       

    
       

       

  

           

                  
                 

   

                   

 





   

   
   

     
     

 

  

                      
  

                    
                    

 
 

    
       

    

       
     

  

                    
                

           

 
            

                   
                     

     

                  
                

                
               

               

 

 

    
     

  
 

    
      









  

   
   

      
 

        

 

  

                  
 

                    
                   

                 
                    

          

                  
                 

                      
  

                    
                       

                    

                  
                    

 

                     

                  

         

                  

 

   
       

    

         
 

       

 

 

                         
                    

     





   

   
   

     
     

 

    

                   

 
           
                  

 

  
 

    
       

          
       

      
       

   

      

 

  
                  

            
                         

                          
  

                     

               
 

                        
   

  
 

      
           
          

        
       



   
   

     

   

 

 

               
        

       
              

         
       

    
    

  

 

                  

    
       

    
    

  

 

                 

        

          

  

              
        

       
              



         
       

    
   

  

      

 

                  
                   

                  
       

         

               

       

 
 



   
   

     
      

      
    

   
         

  

 

  

                
     

 

              

        
       
             





  

   
   

     
     

  
  

 
 

    
       

 

    
       

     

  

                    
                

           

 
           

                   
                     

     

                  
               

                
               

               

 

 

    
     

  
 

    

      
      
      

   
     





  

   
   

     
     

 

  

                      
  

                    
                    

 
 

    
       

    

       
     

  

                    
                

           

 
            

                   
                     

     

                  
                

                
               

               

 

 

    
     

  
 

    
      





         

    
   

   
            

 

  

               

                 

 
 

        
     

              
                 



   
   

     
     

           
            

           

 

 

             

 

         
       

       
       

            

 

   

            

 
 

    

       
    
         

 
            

 

  

                   

        

  

               
        

       
              



    
       

    
         

   
            

 

         

 

 

    
      

    
         

   
            

 

  

                  

           

 

               
        

       
             

    
       

    
       

           

 

  

                  

                       
                    



 

 

                
     

         

              



         
   

     
     

           
      

 

   

            

 

 

    
       

    
         

 
            

 

  

                   

        

  

               

        
       
              

    
       

    
         

   
            

 

         

 



 

    
      

    
         

   
            

 

  

                  

           

 

               
         

       
              

    
       

    
       

           

 

  

                  

                       
                    

 

 

                
      

         
              



   

   
   

      
 

        

 

  

                  
 

                    
                   

                 
                    

          

                  
                 

                      
  

                    
                       

                    

                  
                    

 

                     

                  

         

                  

 

   
       

    

         
 

       

 

 

                         
                    

     







   

   
   

      
      

    

        

                  
                    

 

                    
                    

                 
                   

                   
                

    
       

    

         

    
     

 

  

                  
   

                   
                    

         

 

   
       

    

        
      

    

 

  
                      

     



       

                   

                     
            

   
                   

 
                    

       

                    
           

                          
                 

                    
                        

                  

      
           
          

        
       



   
   

     
   

   
            

    

                       

                   
                       

 

 

 

    
     

  
 

    
      
      
      
   

     

   
 



   
    

  

    
   

      

  
 

 
 
 
 
 

    
  
 

 



   

   
    

         
              

       

  

  

             

 

   

       
    

         

  

   

             

 

             
       

          
                    







   
   

     
   
    

  
       

 
 

  

    
       

       
    

     

                    
                    

          

                   
                        

  

 

 

 

     

     

           

        

             

                    
 

       

            

                      
  

          



             

             

           

             

          

                    

            

    
       

       
    

     

  

  

                        
                    

            

                         

    

                     
                    

      

 

   
       

    
       

    

  

                   
                      

                      
                      

              

                   



   
   

   
      

   
          

       
            

      

   

  

                
            

              
     

 

               
        

       
              





 

 

             

            

                

   

                 
            

      

                

            

           

             

            
        

            
       

           

           

         

              

            

            

              

          
                

      

              

              

          
      

               

 

              

 

                  
             

   

            

             

          
 

                

 
    



 

         

            

      

       

                 

            

               
           

       

               

            

              
   

         
        

            
      
             

 
               

            

               
         

  

                
   

          

             
              

        

 
    



  
  

 

  

 

             

         

          

       

          
      

           
   

    

  

 

  

     

                    
            

   

          

             

              
        

            

            

               

             
   

  

  

 
 
  

  

  

 
     

 
   

  

  

 





             
            

             
     

             

                

               

                   
 

             

                

    

              
            

                  
       

              

                
                 

               

            

   

               

               

              

            

              

             

                 
               

 

             

               
              

                 
            

            

               

              
   

            

                



               
               

       

               
   

          

  

   
  







              
          

              
           

            
         

  

  
  

     

   

 





 

    

  

  

  

  

  

   

       

      
   

         

 

 

 

 

 



 

   
     

  

  

    
     

   

              

           

 

         



  

 

 

 

  

 

 
 

  

 

 

  
 

 

 

 
 

 

 

 

 

 
 
 
 

 

   

          
   

 

       

         
         

  

         

          

       
    

 

    

           
     

          

      

      

            

          
         

          
    

      
    

         





  

  

 

  

  

 

 

 

  
 

 

 

  
 

 

  
 

 

 

 

 

 

 

 

 

 

   

      

  

       

       

       

     

            
  

          
 

             
          

        

  
         

 

   

             
  

          
 

              
       

      
   

         



 

 

   

     

          

   

              
   

      

       

       

          

      

     

         
     

         
  

   

             
            
        

        

            
   

      
   

         

 



 

 

 

 

 

  

  

 

 

 

          
 

  

    

          

    

   

 

   

      
   

         





 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

    
         

  

     
    

 

 

   

    

         
      

                
           

       

      

        

       

        

    

 

           
   

             
     

       
    

         



 

   
           

  

       

     

         

     

      
   

         

 







    

            
                 

               
  

    
                  
              

             

            
       

        
             

        

                 
               

              
                

          

                
               

   
              

              

 

       
                  
               

              

   

              
               

        

                  
                  

                
             

            

    



              
            
              
               
         

              
               
                 

                  
 

  

               
            

               
               

                
               

             
        

                 
                 
               

               

  

   
  

   



  
     

    
 

     
   
    

   

                  
              

 

              
                

               
  

               
                

    

              
               
          

                 
               
         

           
              

              
              

                  
                 

   

             
               

                
          

             



             
          

            
        

  

 
  

  
     

   

    
 

        

 



 

   
     

  

  

    
     

 

 
 

 

 

 

 

 

 

 

   

 

  

       
    

  

  

  
        

   

         

 
 

 

 

 

 

 

 

 

 



 

   

  

  

  

  

  

   

       

      
   

         

 

 

 

 

 



 

   
     

  

  

    
      

   

               

           

 

         



  

 

 

 

  

 

 
 

  

 

 

  
 

 

 

 
 

 

 

 

 

 
 
 
 

  

   

          
   

 

       

         
          

   

         

          

       
    

 

    

            
     

          

      

     

            

          
           

          
    

      
   

         



 

 

  

 

 

 

 

 

 

 

 

 

 

 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

  

  

 

       

       

        

       

     

   

  

    

            
 

            
      

  

 

   

           
 

          
 

            
         

       

      
   

  

         



  

 

 

  

  

 

 

 

  
 

 

 

  
 

 

  
 

 

 

 

 

 
 

 

 

 

   

      

  

       

       

       

     

            
  

          
 

             
          

        

  
        

 

   

            
  

          
 

             
       

      
   

         



 

 

   

     

   

          

              
   

      

       

 

 

 

      

         

     

     

 

 

 

 

 

 

 

 

 

 

 

        
    

        
 

  

             
           

       

       

           
  

      
   

         

  



 

 

 

 

 

 

 

  

  

          
 

  

    

          

    

   

 
   

      
   

         



  
   

  
  

    

      
    

      

    
 

 
 
 

     

 

           
            

         

      

  

         

           
  

 

 

 

 

 
 

  

 

  

        

          
 

              
             

    

     

 

      

      
   

         

  



 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

    
         

  

     
    

 

 

   

    

         
      

                
           

       

      

        

       

        

    

 

          
   

             
    

        
   

         



 

   

           

  

      

     

        

     

      
   

         

  





    

                   
          

                  
               

                  
             

                 
              
      

                 
              

                
      

                 
               

                 
               

                 
             

                
            

          

               
             
                 

               
      

               
                
                  

           

                  
                

      

   

                  
             

          



    

              
                 

               

  

    
                  
              

             

            
       

        
             

        

                 
               

              
                

          

                
               

   
              

              

 

       
                  
               

              

   

              
               

        

                  
                  

                
             

            

    



              
            
              
               
         

              
               
                 

                  
 

  

               
            

               
               

                
               

             
        

                 
                 
               

               

  

   
  

   

















   
   

   
     

   

  

                   
                      

                      
                      

              

                   

   

 





  

   
   

   
           

  

  

               

                
                 

     

  
 

         
     

          
                  

    

       
    
     

            

  

                  
            

                  

              
 

      
      

            
                

                  
     

             
                

                 
              

      

                 
              

             
     

                  
    





         

   
   

   
           

  

  

               

                
                 

     

  
 

         
     

          
                  

    

       
    
     

            

  

                  
            

                  

              
 

      
      

            
                

                  
     

             
                

                 
              

      

                 
              

             
     

                  
    





   
   

     
   
    

  
       

 
 

  

    
       

       
    

     

                    
                    

          

                   
                        

  

 

 

 

     

     

           

        

             

                    
 

       

            

                      
  

          



             

             

           

             

          

                    

            

    
       

       
    

     

  

  

                        
                    

            

                         

    

                     
                    

      

 

   
       

    
       

    

  

                   
                      

                      
                      

              

                   



   
   

     
                

           
         

 

   

         

               

        
       
              

    
       

       
    

                 

  

   

   

                  
   

 

   
       

    
         

    
                

  

   

  

                
                    
             

 

         





   

   
     

     
      

        

                     

     

                     
                  

                 

                   

    

 

    
       

       

       
       

 

  
           

                    
         

                           
         

 
 

    
       

       
       

      

    

                 
               

                     
                     

                  

    





   

   
     

   
    

                    

                    
          

                   
                        

  

 

 

 

     

     

           

        

             

                    
 

       

            

                      
  

          

             

             

           

             

          

                    

            



    
       

       
    

     

  

  

                        
                   

            

                         
    

                    
                    

      

 

   
       

    
       

    

  

                   
                      

                      
                      

              

                   

   

 



  
   

     
   
    

  
       

 
 

  

    
       

       
    

     

                    
                    

          

                   
                        

  

 

 

 

     

     

           

        

             

                    
 

       

            

                      
  

          



             

             

           

             

          

                    

            

    
       

       
    

     

  

  

                        
                    

            

                         

    

                     
                    

      

 

   
       

    
       

    

  

                   
                      

                      
                      

              

                   



   
   

     
   
    

  

  

                        
                    

            

                         
    

                     
                    

      

 

   
       

    
       

    

  

                   
                      

                      
                      

              

                   

   

 



   
   

     
   

 

 
             
                        
    

 
 

      
           
          

        
       





 

 
             

            

                
   

                

            
     

                
            

           

               
          

              

              
  

 
    

                

             
      

            

              
        

            

              
   

             

         
         

   

       

              
           

     

              

   

         
        

            
      

 
    



 

             
 

               
         

       

               
      

                
              

               
             

  

                
            

         
        

          
             

              
        

  
  

 

  
             

         
          

       

          
      

           

   

    
  

 
  

   

 
 



 

     
                    

            
   

          
             

              
        

            
            

               
             

   

  

  

 
 
  

  
  

  

  

 
     

  
   

 
   

 

 

 





Government Amendments 

Plant Limits 

1. Why is the Government proposing to decrease the limit of personal plants for an 
individual from four plants as specified in the Private Member’s Bill (PMB) to two 
plants? 

A limit of two plants is consistent with the settings of the current Simple Cannabis Offence 
Notice (SCON) scheme which has been in operation since 1992 and is considered a 
reasonable limit for personal use. 

2. Why does the Government consider that a limit is needed of four plants per 
household? 

The PMB does not propose a limit of plants per household. However, the Government 
considers this creates a possibility that share houses or multiple resident dwellings could 
effectively be used as “grow houses”. 

Storage and access 

3. Why are restrictions proposed for where cannabis can be grown on the premises? 

The Government is proposing amendments to the PMB that only permit plants to be 
cultivated on parts of a residential property not generally accessible by the public, and only 
permitting plants to be cultivated by a person who generally resides at that property. 

The restriction is intended to minimise access to cannabis plants by persons other than the 
legal owner. It would also prevent cannabis being legally cultivated on commercial or 
community property, where it would be more difficult to establish who the plant belongs to. 

4. Why are amendments being proposed for secure storage of cannabis? 

The PMB does not include a requirement for secure storage. The Government has proposed 
an amendment aimed at ensuring children cannot access it when stored. 

Wet and dry cannabis 

5. Why is the Government considering making a distinction between fresh/wet and 
dried cannabis and a higher limit for wet cannabis?  When will this amendment be 
available to the Committee? 

Cannabis loses a considerable amount of weight between being harvested and being dried 
and ready to use. 

The PMB legalises the possession of 50 grams of cannabis. However, if this is taken to mean 
cannabis ready for use, then a different, higher limit is required to account for the stage 



when cannabis is harvested and in the process of drying, after which it will weigh less than 
the 50 gram limit. 

Constructing a practicable legal distinction between ‘wet’ and ‘dry’ cannabis, such that a 
larger amount of fresh (‘wet’) cannabis can be stored until it has dried or cured to the 
specified legal limit of 50 grams is an outstanding issue and is not reflected in the current 
draft of the government amendment bill. 

Directorates and the Parliamentary Counsel’s Office (PCO) are still working to determine a 
suitable way of addressing this element in legislation. In the absence of such a clause, if the 
PMB is passed the legal limit for cannabis material, whether wet or dry, would remain at 
50 grams. This effectively means 50 grams of material could be harvested from a plant, 
which would dry to a lesser weight. Individuals would still be able to possess 50 grams of 
dried cannabis if obtained from other sources. 

Children and young people 

6. What is the Government proposing to protect children from passive smoking? 

The PMB currently provides an offence where a person smokes cannabis within 20 metres 
of a child.  This could mean that a person could be legally smoking in their backyard but 
within 20 metres of a child in a neighbouring property. 

The amendment proposes to make it an offence if a child is exposed to smoke or vapour 
from the cannabis the person is smoking. This provides a more realistic protection for 
children and avoids situations where an individual commits an offence inadvertently. 

7. What consequential legislative amendments may also be needed? 

The PMB retains the offence for a young person to possess less than 50 grams of cannabis 
(clause 6, new section 171AA) with a maximum penalty of 1 penalty unit ($150). As the PMB 
proposes that the existing SCON scheme should be repealed, it will be important to allow 
police to impose an infringement notice to young people to divert them from the criminal 
justice system.  

This would be achieved through a new regulation under the Magistrates Court Act 1930. An 
infringement notice amount of $25 would allow police to issue an infringement without 
imposing financial hardship on young people who will generally have less capacity to pay a 
higher amount.   

Drug driving 

8. Does the Bill or the Government’s proposed amendments propose any changes for 
drug driving laws? 

The PMB does not propose any changes to the Territory’s existing drug driving laws. The 
Government is not proposing amendments in relation to drug driving at this time. 



We acknowledge that if this Bill is passed as currently drafted, there will need to be 
community education to ensure there is no confusion around the relationship of the legal 
availability of cannabis and the ACT’s drug driving offences. 

The ACT Government is committed to the realisation of “Vision Zero” – a strategy outlined 
in the ACT Road Safety Strategy 2011-20 and the ACT Road Safety Action Plan 2016-2020, 
which aims to achieve zero road fatalities by 2020. 

Like all other Australian jurisdictions, the ACT has a zero-tolerance approach to drug driving. 

Policing 

9.  What engagement has the Government had with ACT Policing on this Bill? 

ACT Government officials and ACT Policing staff have met and discussed the PMB and each 
organisation’s perspective on a number of occasions.  We are all committed to improving 
safety in our community and acknowledge this is a complex issue, particularly regarding 
how this legislation would interact with Commonwealth laws. 

10. Would the Government seek to direct ACT Policing not to enforce Commonwealth 
laws in relation to cannabis possession? 

This has not been considered. We acknowledge that police officers have discretion in how 
they respond to possible offences, including the discretion they exercise with the current 
Simple Cannabis Offence Notice scheme. 

 

Health Issues 
1. What are the immediate effects of cannabis intoxication on health? 

Cannabis is often used in social settings where in low doses it causes a ‘high’ that can 
include feelings of relaxation and happiness.  

However, cannabis can also induce anxiety, paranoia and panic attacks, particularly in new 
or inexperienced users.  

Cannabis can induce or cause a temporary psychotic state that clears within several days in 
individuals with no prior diagnosis of psychosis. In such acute psychotic episodes, cessation 
of cannabis use will generally result in resolution of the episode.  

Other short-term effects of cannabis use include impaired cognition, impaired motor 
coordination and altered judgement. 



2. Is it possible to overdose on cannabis? 

Cannabis consumption is not known to directly cause fatal overdoses — it does not suppress 
breathing like opioids or alcohol. However, non-fatal overdoses can occur. 

3. What are the longer-term mental health impacts of cannabis use? 

While it can be difficult to establish causality between cannabis use and mental illness 
because of other confounding factors, long-term cannabis use is associated with a range of 
mental health conditions. Most commonly, long-term cannabis use is associated with 
depression, anxiety and psychotic conditions.  

Depression is more common in people who use cannabis, with higher use associated with 
more severe depressive symptoms. However, it is not clear whether this association may be 
due to a range of common factors that both lead individuals to develop depression, and to 
use cannabis. There is currently little evidence to support the self-medication hypothesis of 
cannabis being used to relieve symptoms of depression.  

4. What are the links between long-term cannabis use and schizophrenia? 

Long-term or heavy cannabis use is associated with an increased risk of chronic psychotic 
disorders. While it is difficult to establish causality, epidemiological studies make a 
consistent case that early and/or heavy cannabis use is linked to a significantly increased risk 
of schizophrenia. In addition, cannabis use can trigger or lead to the early onset of psychosis 
in people who are already at higher risk of developing psychosis, such as those with a family 
history.  

Cannabis use can exacerbate or trigger psychotic symptoms in individuals who have a 
current diagnosis of psychosis. As a result, people with psychotic disorders should avoid 
cannabis and be counselled against using it.  

5. How does cannabis use interact with mental health diagnosis or treatment? 

The cognitive and behavioural effects of cannabis intoxication can overshadow or be 
misinterpreted as symptoms of mental illness, including schizophrenia, during diagnosis or 
the delivery of clinical services. As a result, it can be difficult to accurately assess, diagnose 
and treat the mental state of someone using cannabis or during cannabis intoxication. 

Consequently, the cessation of cannabis use is an important first step for the evaluation and 
formal diagnosis of mental health conditions, particularly for depression, anxiety and 
psychotic disorders.  

In addition, regular cannabis use can disrupt typical clinical management of mental health 
conditions by exacerbating symptoms, decreasing or interfering with medication use and by 
affecting engagement with ongoing treatment. 



6. What are the longer-term physical health effects of cannabis use? 

The main long-term effects of cannabis are dependence (addiction), symptoms of chronic 
bronchitis, and a probable increase in heart attack risk for middle-aged adults. 

Cannabis smoke contains similar carcinogens to tobacco smoke, but the evidence that 
cannabis smoking causes cancer is less clear than for tobacco smoking. A complicating factor 
for research is that many cannabis users also smoke tobacco. 

7. What are the health effects for people who are passively exposed to cannabis 
smoke? 

There has been very little research on this. However, some studies have shown that 
exposure to second-hand cannabis smoke in unventilated conditions produces detectable 
cannabinoid levels in blood and urine, and causes minor increases in heart rate, mild to 
moderate self-reported sedative and psychoactive drug effects, and impaired 
performance1,2. 

The psychoactive component of cannabis (THC) may be retained in the body for more than 
four hours following exposure to passive cannabis smoking2. 

It is not yet known how repeated or long-term exposure to cannabis smoke may affect 
health. High-quality research on the long- and short-term health effects of exposure to 
second-hand cannabis smoke is required2. 

Cannabis smoke has chemical components like those of tobacco smoke, although they are 
present in different amounts. This makes it likely that repeated exposure to second-hand 
cannabis smoke will have negative health outcomes2. 

Given the known harms associated with active cannabis use, such as mental illness, brain 
developmental changes, respiratory and cardiac disease, and poor prenatal outcomes a 
precautionary approach to limit passive exposure is recommended2. 

 

8. How does passive cannabis smoking affect children? 

There has been very little research on this. However, some studies have shown that 
maternal exposure to cannabis smoke during pregnancy may negatively affect a child’s 
cognitive development. THC (the psychoactive substance in cannabis that produces the 

 
1 Herrman et al: Drug and Alcohol Dependence, 2015, Volume 151; Non-smoker exposure to secondhand 
cannabis smoke II: Effect of room ventilation on the physiological, subjective, and behavioral/cognitive effects. 
2 Holitzki et al: Canadian Medical Association Journal 2017 5(4) Health effects of exposure to second- and 
third-hand marijuana smoke: a systematic review. 



feeling of being ‘high’) readily crosses into the placenta and breastmilk. Pregnant and 
breastfeeding women should avoid active or passive exposure to cannabis smoke3. 

Children may be more vulnerable than adults to passive smoking of cannabis due to their 
higher breathing rates3. 

Cannabis is often mixed with tobacco and cannabis smoke has chemical components like 
those of tobacco smoke2. It should be assumed that passive cannabis smoking is harmful to 
children.  

9. Is cannabis a ‘gateway’ to other illicit drugs? 

It is not clear that cannabis is a ‘gateway’ drug to other illicit drugs.  

10. How do the health effects of cannabis compare with other drugs? 

Based on current use patterns, alcohol and tobacco still pose much greater harms to 
individual and public health in Australia than cannabis. Opioids, including pharmaceutical 
opioids, pose a much greater overdose risk. 

11. Won’t permitting cannabis smoking set back decades of anti-smoking 
campaigning? 

From a health perspective, any type of smoking can be harmful to individuals and those 
around them. 

The Bill deliberately doesn’t permit public use of cannabis, nor use in front of children. In 
this way it is intended that any smoking behaviour is not encouraged or normalised. 

12. Will the proposed legislation increase cannabis use? 

While research is limited, available evidence does not suggest a clear link between cannabis 
decriminalisation and increased rates of cannabis use. 

The ACT largely decriminalised cannabis in the 1990s when Simple Cannabis Offence Notices 
and Illicit Drug Diversions were introduced. Cannabis use has fallen in the ACT since then. 

For example, in 1998, 20 per cent of ACT residents aged 14 and older reported cannabis use 
in the past 12 months. In 2016 this figure had fallen to eight per cent. 

The ACT legalisation approach is very different to commercial legalisation of cannabis 
production and sale, which has occurred in Canada and several US states.  

The proposed ACT legislation represents a middle way between criminalisation of cannabis 
and full commercial legalisation. Many drug policy researchers believe this represents a 

 
3 George Sam Wang: Journal of Medical Toxicology, 2017,13(1); Pediatric Concerns Due to Expanded Cannabis 
Use: Unintended Consequences of Legalization. 



reasonable balance between the harms that result from criminalisation and the harms that 
result from drug consumption. 

As part of the legalisation process it will be important to reaffirm to the community the 
health risks of cannabis use to reduce the perception that legalisation means cannabis is 
harmless. 

13. What impact could this legislation have on health or alcohol and other drug 
services? 

Removing the ‘illicit’ component of cannabis use contributes to reducing the stigma 
experienced by users.  

The reduction in stigma makes it more likely that people will seek assistance from GPs or 
alcohol and other drug services if they experience any adverse outcomes from cannabis use 
or if their cannabis use becomes problematic. This could be through services run by the 
government, such as the ‘Controlling Your Cannabis Use Group’ or other counselling and 
treatment services run by ACT Health, or through trusted community groups that offer drug 
and other alcohol support services, like Directions ACT and the Canberra Alliance for Harm 
Minimisation and Advocacy. 

This is a positive change for those individuals. 

14. How does medicinal cannabis differ from raw botanical cannabis and what is the 
impact of this legislation on the medicinal cannabis scheme? 

The term ‘medicinal cannabis’ should be distinguished from raw botanical cannabis for 
personal or medical use. The term medicinal cannabis is used to refer to pharmaceutical 
grade formulations or products, as opposed to raw botanical cannabis that is intended to be 
smoked or consumed. 
 
The ACT medicinal cannabis scheme is limited to the prescribing of pharmaceutical grade 
formulations. 
 
The ACT medicinal cannabis scheme will continue to operate irrespective of whether 
cannabis is legalised in the ACT. 
 

15. Will the laws around smoking cannabis be the same as for tobacco and other 
smoking products? 

No, there are differences. 

The Cannabis Bill prohibits smoking of cannabis in all public places while the Smoke-Free 
Public Places legislation prohibits smoking of a smoking product in specified public places 



including enclosed public places, outdoor eating and drinking locations, public play spaces 
and public transport stops and stations, including light rail stops. 

The Cannabis Bill prohibits the exposure of a child to cannabis smoke or vapour under all 
circumstances. Other smoking products are only prohibited around children in specified 
places, including children’s public play areas and in cars with children. 

 

16. Will the enforcement approach for smoking cannabis be the same as for tobacco 
and other smoking products? 

No, offences under the Cannabis Bill are only enforceable by a police officer, while the 
smoke-free public places legislation can be enforced by authorised officers from Access 
Canberra and the police. 



Opening Statement 

• The Government takes a clear harm minimisation approach to drug use 
in our community. 

• We do not condone personal use of cannabis and we know there are 
health risks for individuals who do use it.  However, we also 
acknowledge the simple reality that it’s happening in Canberra. 

• We want to provide an appropriate scheme for those individuals who 
are already using cannabis and will continue to do so. Our approach 
acknowledges that outright prohibition can bring people into contact 
with the justice system unnecessarily and prevent people seeking help 
when they need it.  

• The ACT has decriminalised personal use of small amounts of cannabis 
for some time, and the Private Members Bill is largely consistent with 
the scheme already in place. 

• The Government supports the Private Members Bill in principle but 
notes this is a complex issue that requires proper consideration and 
debate. 

• In our submission to this inquiry, we indicated we will move a number of 
amendments to improve the Bill.  This includes limiting the number of 
legal plants to two per person, introducing a household limit and adding 
restrictions intended to prevent children and young people coming into 
contact with cannabis. 

• These are included in our proposed amendments provided to the inquiry 
in a draft government amendment bill. 

• The one outstanding government amendment not included in the draft 
government amendment bill is to distinguish between wet and dry 
cannabis. This continues to be considered by the Government as there is 
some complexity of creating a practicable legal distinction of the point at 
which ‘wet’ cannabis changes into ‘dry’. 

  



 

Government Response to the Standing Committee on Health, Ageing and 
Community Services Inquiry into the Drugs of Dependence (Personal 
Cannabis) Amendment Bill 2018  

 

The Government thanks Committee members for the work and thought that has gone into 
the preparation of the Committee’s final report. The Government appreciated the 
opportunity to make a submission to the inquiry and provide input through the public 
hearings.  

The ACT Government does not condone or encourage the recreational use of cannabis or 
other drugs. This is a message we will continue to share with the Canberra community both 
in the context of this legislation, and more broadly. 

We must acknowledge, though, that the outright prohibition model of drug policy is not 
working, as cannabis use is prevalent both across Australia and within the Canberra 
community. There is good evidence from drug law reform around the world that a harm 
minimisation approach delivers better outcomes both for individuals and communities.  

This is why the ACT Government has indicated we intend to take a harm minimisation 
approach by supporting the Drugs of Dependence (Personal Cannabis) Amendment Bill 2018 
with a range of amendments to add further safeguards and protections for the community.       

The Government’s view is that the Bill is a logical next step of the Simple Cannabis Offence 
Notice (SCON) scheme rather than a revolutionary change. Its effect will be to remove 
penalties for the use and possession of small amounts of cannabis by individuals over 18 
years, in line with the ACT’s harm minimisation objectives. The SCON scheme is intended to 
continue for individuals under 18 years old.  

In this context, the Government offers the following response to the Committee’s report 
and recommendations. This re-states and expands upon a number of important points 
made in our original submission to the inquiry, as well as responding to the Committee’s 
individual recommendations.   

ACT drug policy 

The ACT Government’s policy regarding the harms caused by alcohol, tobacco and other 
drugs is clearly articulated in the ACT Drug Strategy Action Plan 2018–21 (the ACT Action 
Plan). The Action Plan, which aligns with the National Drugs Strategy, outlines a 
commitment to evidence-based and practice-informed responses to drug use that minimise 
harm in our community. 

The Government has been clear that we do not condone nor encourage the recreational use 
of cannabis, which we know presents health risks. However, outright prohibition clearly 
does not work as an effective strategy for dealing with drug use in our community. Despite 



currently being illegal, 8.4 per cent of Canberrans have reported using cannabis in the 
previous 12 months.1 

The ACT has a long history of taking progressive steps and trying new ideas to minimise the 
harm of drugs in our community. This includes being one of the first jurisdictions in Australia 
to decriminalise the personal possession of small amounts of cannabis. The Government 
intends to continue taking well considered steps to improve our drug laws. 

It is important to note that, even after the passage of this Bill, possessing and growing 
cannabis will carry a degree of risk arising from interactions between Territory and 
Commonwealth law. We believe the ACT is able and entitled to make our own laws on this 
matter. However, we would be the first jurisdiction in Australia to legislate in this way, and 
the interaction with existing Commonwealth law remains untested. The amendments 
proposed by the Government aim to reduce the risk to individual Canberrans but cannot 
remove this entirely.  

There is also uncertainty as to how a Commonwealth Government may react to the ACT 
passing this Bill. We cannot guarantee the Commonwealth Government would not 
intervene to prevent reforms – as has occurred in the past when the ACT has attempted 
nation-leading progressive reform on issues like marriage equality. 

There are a range of health implications that must be considered. It is clear that some 
people experience adverse mental health effects from using cannabis, and that its use can 
become problematic over time. These health risks already exist for anyone who uses 
cannabis under current legislative settings, but it will be important to continue raising 
community awareness of these risks in parallel with the legislative process.   

The Government believes implementation of this Bill may assist in addressing some of these 
health risks. For example, the stigma and risk of punishment associated with illegal drug use 
may mean that people do not seek medical or other types of help when they need it. 
Legalising the personal use of small amounts of cannabis will create opportunities to better 
reach people who are already using the drug and connect them with the services or 
supports they need.     

Proposed Government amendments  

In light of these and other issues, the Government will move a number of amendments to 
the Private Members Bill. 

1. Personal plant limits 

Whereas the Bill proposes to allow an individual to possess four cannabis plants, the 
Government will move amendments to limit this to a maximum of two plants. This is 
consistent with the settings of the current SCON scheme and is considered a reasonable 
limit for personal use. 

2. Household plant limits 

The Bill does not currently include a limit on the number of plants that would be 
allowable in any single dwelling. This gives rise to potential situations where share 

 
1 Australian Institute of Health and Welfare’s National Drug Strategy Household Survey (2016) 
https://www.aihw.gov.au/about-our-data/our-data-collections/national-drug-strategy-household-survey  



houses (or properties that otherwise have multiple residents) could effectively be used 
as larger scale ‘grow houses’. 

The Government will move amendments introducing a household limit of four cannabis 
plants, regardless of how many individuals are resident. 

3. Restrictions on where cannabis can be grown 

The Government will move amendments to restrict where personal cannabis plants can 
be grown. These amendments will address two separate issues. 

First, cannabis plants will only be able to be legally cultivated on parts of residential 
property not generally accessible by the public. This would exclude cannabis being 
grown in areas such as verges or community gardens. This restriction is intended to 
minimise access to cannabis plants by people other than the legal owner or resident. 
This would also have the effect of preventing cannabis being legally cultivated on 
commercial or community property. 

Second, cannabis plants would only be able to be legally cultivated by a person usually 
residing at that property. This is intended to establish a nexus of ownership for cannabis 
plants. 

4. Storage 

Government amendments will require cannabis to be kept out of reach of children 
when not in an individual’s possession in order to restrict access by children and young 
people or other vulnerable individuals. The Government amendments will require a 
person in possession of cannabis to take reasonable steps to store the cannabis out of 
reach of children. Examples will be provided in the supplementary explanatory 
statement for the Government amendments, reflecting current approaches to storing 
dangerous chemicals or prescription drugs.  

5. Distinction between fresh and dried cannabis 

The Bill as drafted would legalise possession of 50 grams of cannabis, which is taken to 
refer to dry cannabis in line with the settings of the SCON scheme. This creates a 
practical issue due to freshly harvested cannabis plant material weighing more before it 
is dried. 

To reduce ambiguity in the Bill, the Government intends to move amendments that will 
distinguish between ‘dry’ cannabis (ie. cannabis ready to be used) and ‘wet’ cannabis 
(ie. harvest plant material that has not yet been dried). 

Dried cannabis would still be subject to a 50 gram limit as included in the Bill. The 
Government will move to include a separate limit of 150 grams for ‘wet’ cannabis that 
would apply to cannabis that has been harvested but not yet dried. This limit has been 
selected primarily on the basis that it would limit individuals from potentially possessing 
amounts of dry and wet cannabis that would approach the threshold for a trafficable 
quantity. 

6. Smoking near children 

The Government supports the intention of the Bill’s restrictions on smoking near 
children, but considers there would be practical challenges to implementing this 
through the proposed 20 metre distance rule. For example, an individual legally 



smoking cannabis in their own open backyard could potentially be within 20 metres of a 
child in a neighbouring property without intending to, or even being aware this is the 
case. 

To make this element more practical, the Government will move amendments to 
prohibit the smoking of cannabis near children through an offence involving a mental 
element, rather than a distance-based rule. That is, an individual will be deemed to 
have committed an offence if they knowingly use cannabis in a way that exposes a 
person less than 18 years old to this. The Government amendments include a defence 
for situations in which the individual can prove they took all reasonable steps to ensure 
the child was not exposed to smoke or vapour. 

7. Interaction with Commonwealth Government legislation 

The Government will move amendments that are designed to resolve potential 
incompatibilities with Commonwealth laws. The approach the Government considers 
most closely achieves this objective is to retain offences in the Drugs of Dependence Act 
for possession and cultivation of cannabis over prescribed limits but include an 
exception such that those offences do not apply to anyone over 18 years of age. 

This would mean the ACT still retains a relevant offence in legislation but with the 
practical outcome that possession and cultivation of small amounts of cannabis would 
be effectively legal for individuals. 

While the Government notes that Recommendation 10 made by the Standing 
Committee seeks to address these issues, we consider these proposed amendments to 
be a preferable option to achieve compatibility. 

Other matters 

The Government acknowledges that changes to the legal framework for personal use of 
cannabis of this kind have not been tried in Australia before. Notwithstanding the above 
amendments, there remains a degree of uncertainty and risk associated with the proposed 
new approach.  

We will seek to collect relevant data to effectively evaluate the outcomes of these reforms, 
with an evaluation being conducted no more than two years after the date of the Bill’s 
implementation. This will help inform decisions about any necessary further reform or 
amendments to the legislative framework created through this Bill. 

The Government’s response to the Committee’s individual recommendations is outlined 
below. In summary, the Government agrees to four recommendations (#1, #13, #14 and 
#15), notes eight recommendations (#4, #5, #7, #8, #9, #10, #11, #12) and does not agree to 
four recommendations (#2, #3, #6, #16). 

 



      

  
    

  

 
 
 
 

 

 

     
        

      

  
 

 
 

 
 
 

 
 

 

 

 

    
   

    
  

      
  

     
     

      
      

       
   

 
     

  
      

      

   

 

 

 
    

     
          

  

 



 
 
 

 

 
 

 
 

 

      

           
 

       
        

     
    

  
    

 





 

 
              

           
             

             
   

             
            

      

            
    

            
        

             
               

           
            
          

 

              
            

   

      

 

 

 

            
         

              
     

               
              

   
               

  

          

           
            

         
            

     

         
              

 
   

 





RE CO MME NDAT IO NS 
 

Recommendation Notes 

R E C O M M E N D A T I O N  1  

2.10 The Committee recommends that, subject to 

the following comments and amendments, the 

Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 be supported. 

Agreed – the Government supports the 

Bill and will move amendments as 
outlined in this response to the 

Committee’s recommendations. 

R E C O M M E N D A T I O N  2  

4.13 The Committee recommends that 

consequential amendment [1.2] (Section 

168(2) of the Criminal Code 2002), in the Drugs 

of Dependence (Personal Cannabis Use) 

Amendment Bill 2018, be amended to increase 

the number of plants an individual can 

cultivate to a maximum of four, and the 

number of plants a household can cultivate to 

a maximum of six. 

Not agreed – the Government’s 
amendments aim to align the allowable 

plant limits with the current SCON 
regime. A larger number of plants is not 

consistent with the intent of allowing 
personal use only of cannabis. 

R E C O M M E N D A T I O N  3  

4.34 The Committee recommends that an 

amendment be included in the Drugs of 

Dependence (Personal Cannabis Use) 

Amendment Bill 2018, to allow for soil 

cultivation in a greenhouse and/or with 

artificial light. 

Not agreed – the Government supports 
police being able to make a clear 
distinction between cultivation for 

personal use and cultivation for large 
scale or commercial purposes by 

criminal operators. 

R E C O M M E N D A T I O N  4  

4.57 The Committee recommends that Section 

171AA(2) of the Drugs of Dependence 

(Personal Cannabis Use) Amendment Bill be 

amended to define plant weight, wet weight, 

dry weight and any other format in which 

cannabis can be possessed. 

Noted – the Government will move 

amendments that seek to differentiate 
between wet and dry cannabis for the 

purpose of the possession limits. It is not 
considered feasible to codify allowable 

weights for the range of other plant and 
cannabis products identified by the 

committee. 



R E C O M M E N D A T I O N  5  

4.58 The Committee recommends that the Drugs of 

Dependence (Personal Cannabis Use) 

Amendment Bill 2018 should also clarify that, 

while growing a plant, it is counted as a plant 

and its weight is not relevant for the purposes 

of this legislation. 

Noted – the Government is of the view 

that definitions in the Government’s 
amendments address this matter. 

R E C O M M E N D A T I O N  6  

4.59 The Committee recommends that if artificial 

cultivation is not allowed, the dry weight (or 

equivalent) allowable be expanded to 

100 grams as in South Australia. 

Not agreed – the Government supports 

maintaining a clear distinction between 
allowable amounts for commercial and 

trafficable amounts under 
Commonwealth legislation. 

R E C O M M E N D A T I O N  7  

4.88 The Committee recommends that Section 

171AB(1) of the Drugs of Dependence 

(Personal Cannabis Use) Amendment Bill 2018 

be amended to adopt similar smoking offences 

as presented in the Smoke-Free Public Places 

Act 2003, as well as Smoking in Cars with 

Children (Prohibition) Act 2011 for smoking 

cannabis in public places. 

Noted – the Government believes the 

proposed amendments provide stronger 
and more workable protections for 

children and other members of the 
public. 

R E C O M M E N D A T I O N  8  

4.89 The Committee recommends that Section 

171AB(2) of the Drugs of Dependence 

(Personal Cannabis Use) Amendment Bill 2018 

be amended to adopt similar smoking offences 

as presented in the Smoke-Free Public Places 

Act 2003, as well as Smoking in Cars with 

Children (Prohibition) Act 2011 for smoking 

cannabis near a child. 

Noted – the Government believes the 
proposed amendments provide stronger 

and more workable protections for 
children and other members of the 

public. 

R E C O M M E N D A T I O N  9  

4.105 The Committee recommends that the ACT 

Government collaborate with ACT Policing to 

adopt a cannabis drug driving test that 

determines impairment. 

Noted – In line with other Australian 

jurisdictions, the ACT has a zero-
tolerance approach to drug driving. 

To date, no major international or 

technological developments have been 

able to categorically establish a direct 
causal link between specific levels of 



drugs and impairment, which can be 

consistently applied across the 
population. 

The ACT Government will continue to 

monitor developments elsewhere in this 

area and will continue to collaborate 
with ACT Policing. 

R E C O M M E N D A T I O N  1 0  

4.127 The Committee recommends that Section 

171AA of the Drugs of Dependence (Personal 

Cannabis Use) Amendment Bill 2018 be 

amended to include express authorisation for 

the cultivation and use of cannabis by 

individuals for personal use. 

Noted – the Government will address 

this issue through our proposed 
amendments to the Bill. 

R E C O M M E N D A T I O N  1 1  

4.128 The Committee recommends that the ACT 

Government intervene in any prosecution by 

the Commonwealth of ACT residents who 

cultivate or possess cannabis in accordance 

with the Drugs of Dependence (Personal 

Cannabis Use) Amendment Bill 2018 to defend 

the intent of the Bill. 

Noted – The Government will consider 

appropriate steps to ensure the intent 
of the Bill is delivered on as it is 

implemented.  

R E C O M M E N D A T I O N  1 2  

4.140 The Committee recommends that, should 

cannabis for personal use be legalised in the 

ACT, the ACT Government considers 

appropriate measures for overturning 

convictions relating to possession and 

cultivation of cannabis for personal use. 

 

Noted – the Government will consider 

the appropriateness of actioning the 
recommendation taking into account 

how it would be achieved. The 
Government notes that it is not 

standard practice to backdate, adjust or 
compensate for prior legal and policy 

outcomes when a law or policy changes. 

R E C O M M E N D A T I O N  1 3  

4.152 The Committee recommends that, regardless 

of whether or not the Drugs of Dependence 

(Personal Cannabis Use) Amendment Bill 2018 

is passed, the ACT Government ensures that 

there are sufficient health resources available 

to treat cannabis dependence. 

Agreed – the Government will monitor 

demand for health services following 
the passage of the bill and adjust 
resourcing through future Budget 

rounds as necessary.  



R E C O M M E N D A T I O N  1 4  

4.166  The Committee recommends that the ACT 

Government develop a public health campaign 

about cannabis to be delivered on an on-going 

basis. 

 

Agreed – the Government intends to 

deliver a public information campaign 
following passage of the bill, which will 

include a public health component. 

R E C O M M E N D A T I O N  1 5  

4.173 The Committee recommends that strong public 

information about the provisions of the Drugs 

of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 proceed or coincide with 

the implementation of the Drugs of 

Dependence (Personal Cannabis Use) 

Amendment Bill 2018. 

Agreed – the Government intends to 
deliver a public information campaign to 

be delivered after passage of the Bill, 
which will seek to inform the Canberra 

community of its provisions and the 
ongoing risks associated with cannabis 

possession or use.  

R E C O M M E N D A T I O N  1 6  

4.185 The Committee recommends Section 162 of 

the Drugs of Dependence (Personal Cannabis 

Use) Amendment Bill 2018 be amended to 

include a provision that allows group 

cultivation where: 

 The number of people in the group is 

between two and 10; 

 The cannabis must be cultivated on the 

premises of one of the members; 

 Every plant must be ‘owned’ by an 

individual ACT resident and the name and 

address of this individual must be made 

available to police if requested; 

 No one in the group can own more than the 

legal limit of plants for an individual; 

 Cannabis product in the group is owned by 

the individual owner of the plant that 

produced it; and 

 Cannabis product cannot be traded or 

exchanged with other individuals. 

Not agreed – this proposal goes beyond 

the scope of the current legislation and 
would make it significantly more difficult 

for police to distinguish between 
legitimate personal users and 

commercial cultivation by criminal 
operators. 

 







   
   

      
 

  

                   
 

                       
 

 

 



         
   

     
               

      
          

 

    

            

                
       

      

 
 

        
       

    
                
      

 

  

               

 
 

    
       

    
                
  

  

          

 
 

   
       

    
               
      

















         

   
   

      
      

               
      

             
            

 

  

                 

                       
                        

         

                   

 
 

    
       

    
               
      

   

  
     

        
           
     

            

                
               
     
      
         

                  
                    

    

                  
      







                   

       

                  

                  

    

               

    

                     

             

                     

         

        

                      

                

                 

    

    



   

    
     

     
       

  

                    
       

                  

                    
             

                
              

                   
                 

                   
             

                     
               

    

 

        
       

    

    
     

 

  

                   

    

              

                  
     

                 

 

 



         
   

   
   

   

 

  

                  

                 
                 

                 
 

                    
                

            

         

 
 



         
   

     
   

  

 

  

                     
 

 
 



   
    
 

     
        

      

  
 
    

  
  

  

 
   

  
   
   
    

       

    
          

    

  

 











                   
    

     
        

 

     
     

            
       

               
 

              
           
               

            
             

 

            
             

           
             

         
        

       
            

          
         

   
       

            
           

            
    

  

                
  

              
           

             
             

         

            
          

 
   

 

           
             

         
         

        
       

     
   



           
  

             
             
   

           
         

         
       

             
  

            
          

         
       

             
          

       
             

          
        
       

       
             
           

   
       

           
           

         
        

        
       

       
       

     
       





 

      

         

         

              

          

             
           
 

              
       
           

         
      

 
             

     

 
              

             
              

 

     
    
    

               
 

  
                 

               
                

            

             
                  
                  

 

    

 











         

   
   

     
         

 

 

  

                     

              

 
 





                   
             

                     
               

    

 

        
       

    
    

      

 

  

                   
    

              

                  
     

                 

 
 



         
   

   

 

 

 

  

         
            

 
 

    

                        
   

            

 
     

        
   
       

           
             

 
 

 

              

 

 
         

       
    
       

           
             

 
 

                

                      

 
 

 
         

       
    
       

           
             

 
 

             



 
     

       
   
       

            
           

 
 

    

 

      

    
             

     





 

 
             

            
             

     

                
            

           
       

                   
           

       

 
    

            
             

   

               
          

                
             

            
                

                  
               

  

               
                
             

               
                

        

               
              
    

                  
              

               
              

              
  

 
 

 





 

 

    

              
               

              
            

              

 

                 
                

             
              

              
            

                 
 

  

  

 

 
  

  
            

     

              
       

             
   

 
              

      

            
             

          

    
  

  

 

 



 
   

 

     
              

            
   

  

  

 
 
  
  

  

 

 

  

  

 

 

 

         
           

   
     

 





                
    

  

 
   

  

  





 

 
           

             
             

 

             
            

          
         

               
            

             
            

 

 
                 

               
              

             

            
              
             

  

               
               

             
               

      

               
                 

               
               
               
           

              
            

     

              
            

             
            

      

 
   

 



 

                   
           

  

            
            

               
            
            

 

  
  

 
 

  

  
             

       

 
  

    
  

 
              

            
        

     
              

             
     

  

  

 
 
  
  

  

  

 
    

    

 
   

 

 

 



   

 

 

 





Recommendation Notes 

R E C O M M E N D A T I O N  1  

2.10 The Committee recommends that, subject to the 

following comments and amendments, the Drugs of 

Dependence (Personal Cannabis Use) Amendment 

Bill 2018 be supported. 

Recommendation is consistent with 
Government’s existing position. 

R E C O M M E N D A T I O N  2  

4.13 The Committee recommends that consequential 

amendment [1.2] (Section 168(2) of the Criminal 

Code 2002), in the Drugs of Dependence (Personal 

Cannabis Use) Amendment Bill 2018, be amended to 

increase the number of plants an individual can 

cultivate to a maximum of four, and the number of 

plants a household can cultivate to a maximum of 

six. 

Recommendation is inconsistent with 

Government’s position that personal plants 
should be limited to two and four per 

household. 

R E C O M M E N D A T I O N  3  

4.34 The Committee recommends that an amendment be 

included in the Drugs of Dependence (Personal 

Cannabis Use) Amendment Bill 2018, to allow for soil 

cultivation in a greenhouse and/or with artificial 

light. 

This recommendation is not considered 
within the PMB and the proposed 

government amendments. Consideration 
will be required. 

R E C O M M E N D A T I O N  4  

4.57 The Committee recommends that Section 171AA(2) 

of the Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill be amended to define plant weight, 

wet weight, dry weight and any other format in 

which cannabis can be possessed. 

This recommendation goes beyond what has 

been proposed by the PMB or government 
amendments.  There are likely to be practical 

limitations to implementing this 
recommendation. 

R E C O M M E N D A T I O N  5  

4.58 The Committee recommends that the Drugs of 

Dependence (Personal Cannabis Use) Amendment 

Bill 2018 should also clarify that, while growing a 

plant, it is counted as a plant and its weight is not 

relevant for the purposes of this legislation. 

This recommendation is a technical matter 

that will be considered further. 

R E C O M M E N D A T I O N  6  

4.59 The Committee recommends that if artificial 

cultivation is not allowed, the dry weight (or 

equivalent) allowable be expanded to 100 grams as 

in South Australia. 

This recommendation is unlikely to be 
consistent with the Government’s position, 

particularly given the need to balance wet 
and dry weights under the threshold of 

trafficable quantities. 



R E C O M M E N D A T I O N  7  

4.88 The Committee recommends that Section 171AB(1) 

of the Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 be amended to adopt similar 

smoking offences as presented in the Smoke-Free 

Public Places Act 2003, as well as Smoking in Cars 

with Children (Prohibition) Act 2011 for smoking 

cannabis in public places. 

This recommendation is a technical matter 

and will be further considered, but the basis 
of the recommendation may not be 

consistent with the Government’s existing 
position. 

R E C O M M E N D A T I O N  8  

4.89 The Committee recommends that Section 171AB(2) 

of the Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 be amended to adopt similar 

smoking offences as presented in the Smoke-Free 

Public Places Act 2003, as well as Smoking in Cars 

with Children (Prohibition) Act 2011 for smoking 

cannabis near a child. 

This recommendation is a technical matter 

and will be further considered, but the basis 
of the recommendation may not be 

consistent with the Government’s existing 
position. 

R E C O M M E N D A T I O N  9  

4.105 The Committee recommends that the ACT 

Government collaborate with ACT Policing to adopt a 

cannabis drug driving test that determines 

impairment. 

This recommendation goes beyond what has 
been proposed by the PMB or government.  

While not inconsistent with Government’s 
position, it has been suggested as a lower 
priority than other issues. 

R E C O M M E N D A T I O N  1 0  

4.127 The Committee recommends that Section 171AA of 

the Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 be amended to include express 

authorisation for the cultivation and use of cannabis 

by individuals for personal use. 

This recommendation is being considered by 
directorates and further advice will be 

provided. 

R E C O M M E N D A T I O N  1 1  

4.128 The Committee recommends that the ACT 

Government intervene in any prosecution by the 

Commonwealth of ACT residents who cultivate or 

possess cannabis in accordance with the Drugs of 

Dependence (Personal Cannabis Use) Amendment 

Bill 2018 to defend the intent of the Bill. 

The basis for this recommendation is unclear 
and requires further examination. 

R E C O M M E N D A T I O N  1 2  

4.140 The Committee recommends that, should cannabis 

for personal use be legalised in the ACT, the ACT 

Government considers appropriate measures for 

overturning convictions relating to possession and 

cultivation of cannabis for personal use. 

 

This has not been previously considered.  
Advice will be prepared. 



R E C O M M E N D A T I O N  1 3  

4.152 The Committee recommends that, regardless of 

whether or not the Drugs of Dependence (Personal 

Cannabis Use) Amendment Bill 2018 is passed, the 

ACT Government ensures that there are sufficient 

health resources available to treat cannabis 

dependence. 

This is consistent with the Government’s 

existing position. 

R E C O M M E N D A T I O N  1 4  

4.166 The Committee recommends that the ACT 

Government develop a public health campaign about 

cannabis to be delivered on an on-going basis. 

 

This is consistent with the Government’s 

existing position. 

R E C O M M E N D A T I O N  1 5  

4.173 The Committee recommends that strong public 

information about the provisions of the Drugs of 

Dependence (Personal Cannabis Use) Amendment 

Bill 2018 proceed or coincide with the 

implementation of the Drugs of Dependence 

(Personal Cannabis Use) Amendment Bill 2018. 

This is consistent with the Government’s 
existing position. 

R E C O M M E N D A T I O N  1 6  

4.185 The Committee recommends Section 162 of the 

Drugs of Dependence (Personal Cannabis Use) 

Amendment Bill 2018 be amended to include a 

provision that allows group cultivation where: 

 The number of people in the group is between 

two and 10; 

 The cannabis must be cultivated on the premises 

of one of the members; 

 Every plant must be ‘owned’ by an individual ACT 

resident and the name and address of this 

individual must be made available to police if 

requested; 

 No one in the group can own more than the legal 

limit of plants for an individual; 

 Cannabis product in the group is owned by the 

individual owner of the plant that produced it; 

and 

 Cannabis product cannot be traded or exchanged 

with other individuals. 

This is inconsistent with the Government’s 
existing position. 

 



From: Murdoch, Max on behalf of CMCD DLO
To: CMTEDD MLO
Cc: James, David; Mehrton, Andrew; CM Policy and Cabinet-Comms Executive Support; ACT Health DLO;

AGDLO
Subject: Briefing papers - CM to appear before Standing Committee on HACS - Cannabis
Date: Thursday, 4 April 2019 12:19:44 PM

UNCLASSIFIED

Hi MLO team
 
Could the CM please have briefing papers for the following:
What: Hearing of the Standing Committee on Health, Ageing and Community Services’ Inquiry
into the Drugs of Dependence (Personal Cannabis Use) Amendment Bill 2018.
Date: 8 May
Time: 3:30-4:00pm
Adviser attending: Dr Jen Rayner
Due to CMO: 1 May 2019
Notes: the CM will speak to the WoG position on this Bill. CMO’s understanding is Minister
Fitzharris will not appear before the committee. We do not have any advice as to Min
Rattenbury’s plans.
 
Could the following Directorates send officials to accompany the Chief Minister: CMTEDD, JACS
and Health.
 
Thanks
Max
 
 



        

   
    

  

     
        

      

  
 

 
    

  

  
   

  
  

   

 
     

      
            

   
   
   
  

  

 

  

 

 

 
 

 
 

 
 

     
    

   
   

    
 

 

  
 

  

  

  

  

  

  

  

  

  





        

   
     

  





 

 

             
             

       

                
            

              

 

             
    

          
              

              

                 
                  

             
              

             
               

  
  

 
 

  

  
            

     

 
  

    

  

 

            
           

     
              

            
               

 
 

 







    

                   
          

                  
               

                  
             

                 
              

      

                 
              
                

      

                 
               

                
               

                 
             

                
            

          

               
             
                 

               

      

               
                
                 

           

                  
                

      

   

                  
             

           





              
            

               
               
          

              
               
                 

                  

 

  

               
            

               
               

                
               

             
        

                 
                 
               

               

  

 
   

  

   





    
   

   
     

       
      

     
            

  
    

 

   

  

                 
    

              

 

  
       

   
          
              

  

   

      
       

          
   

     
             

   

 

     

                   
                     

                    
               

                   
   

 

  





                      
     

  

  
       

   
         

              

  

   

                 
                

                   

 
 

          
           

             
          

           
           

         
           

          
           
 

    
 





 

  
            

            

     
              

             
            

             
             
           

            
          

           
            

           

           
            

  

 
             

             
              

             
              

            
              

            

               
             

              
 

        

 
              

     

   
           

              
            

 







   
   

      

   

    
           

 
    

       
    

  

               

    




