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Dear Sir/Madam 
 
REQUEST UNDER THE FREEDOM OF INFORMATION ACT 2016 (ACT) 
RE: GOVERNMENT PROCUREMENT (SECURE LOCAL JOBS) CODE 2020, DI2020-278  
  
I request all documents, including meeting notes, submissions, reports and correspondence, 
held by the CMTEED relating to: 


1. the review of DI2019-47 and the reasons for its revocation; 


2. the drafting of DI2020-278, and  


3. engagement with other directorates, non-government entities and individuals 
regarding the review and revocation of DI2019-47 and the drafting of DI2020-278. 


 
The above request relates to documents held by CMTEED under both the current 
administrative arrangements, NI2020-707, and under all previous administrative 
arrangements. 
 
I make this request under the Freedom of Information Act 2016 (ACT).  
 
Should you require any further information on my request, please contact my office by email 
to Peter.Cain@parliament.act.gov.au, by phone on 6205 0112 or by mail to the address 
below. 


 
Yours sincerely 


 
Peter Cain 
Member for Ginninderra 
11 November 2020 



mailto:CMTEDDfoi@act.gov.au

mailto:Peter.Cain@parliament.act.gov.au





 
 
 

  

 

 

     

 

The FOI Coordinator 

Information Access Unit 

Chief Minister, Treasury & Economic Development Directorate 

Email:  CMTEDDfoi@act.gov.au 

 
Dear Sir/Madam 
 
REQUEST UNDER THE FREEDOM OF INFORMATION ACT 2016 (ACT) 
RE: GOVERNMENT PROCUREMENT (SECURE LOCAL JOBS) CODE 2020, DI2020-278  
  
I request all documents, including meeting notes, submissions, reports and correspondence, 
held by the CMTEED relating to: 

1. the review of DI2019-47 and the reasons for its revocation; 

2. the drafting of DI2020-278, and  

3. engagement with other directorates, non-government entities and individuals 
regarding the review and revocation of DI2019-47 and the drafting of DI2020-278. 

 
The above request relates to documents held by CMTEED under both the current 
administrative arrangements, NI2020-707, and under all previous administrative 
arrangements. 
 
I make this request under the Freedom of Information Act 2016 (ACT).  
 
Should you require any further information on my request, please contact my office by email 
to  by phone on  or by mail to the address 
below. 

 
Yours sincerely 

 

mailto:CMTEDDfoi@act.gov.au


 

Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 6207 7754  |  www.act.gov.au 

 

Our ref: CMTEDDFOI 2020-214 
 

 
Dear  
 
FREEDOM OF INFORMATION REQUEST 

I refer to your application under section 30 of the Freedom of Information Act 2016 (the 
Act), received by the Chief Minister, Treasury and Economic Development Directorate 
(CMTEDD) on 11 November 2020. 

Specifically, you are seeking: “…. all documents, including meeting notes, submissions, 
reports and correspondence, held by CMTEDD relating to:  

1. the review of DI2019-47 and the reasons for its revocation;  
2. the drafting of DI2020-278, and  
3. engagement with other directorates, non-government entities and individuals 
regarding the review and revocation of DI2019-47 and the drafting of DI2020-
278.” 

Authority 

As an appointed Information Officer under section 18 of the Act, I am authorised to make 
a decision on access or amendment to government information in the possession or 
control of CMTEDD. 

Timeframes 

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on 
your access application by 16 December 2020. However, following on from third party 
consultations, the due date is now 4 January 2021. 

Third Party Consultation 

In processing this request, third party consultation was undertaken with relevant third 
parties pursuant to section 38 of the Act. The relevant third parties did not object to the 
release of the information they were consulted on. The views of these third parties were 
considered as part of the decision-making process. 

 

 



Decision on access 

Searches were completed for relevant documents and 100 documents were identified 
that fall within the scope of your request. 

I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of each document that falls within the scope of your request and 
the access decision for each of those documents. 

I have decided to grant access in full to three documents relevant to your request. I have 
also decided to refuse access to 59 documents as I consider them to be: 

• contrary to the public interest information under schedule 1; or 
• information that would, on balance, be contrary to the public interest to disclose 

under the test set out in section 17 of the Act. 
 
My access decisions are detailed further in the following statement of reasons. The 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request;  
• views of relevant third parties; and 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Contrary to the public interest information under schedule 1, section 1.2 of the Act 
(Information subject to Legal Professional Privilege) 

Documents 42 to 100 of the identified documents contain documents exchanged 
between CMTEDD and the ACT Government Solicitor Office for the purposes of obtain 
legal opinion. I consider the advice is subject to legal professional privilege as it was 
brought into existence for the dominant purpose of providing a legal opinion. I am 
satisfied that the communications were made in circumstances of confidentiality and 
were provided by an independent legal adviser satisfying the requirements to attract 
legal professional privilege. I have confirmed that privilege on these documents has not 
been waivered. Accordingly, I am satisfied this information is contrary to the public 
interest pursuant to schedule 1 1.2 of the Act. 

  



Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider 
factors favouring disclosure and non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Factors favouring disclosure in the public interest:  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) Contribute to the positive and informed debate on important issues or matters 
of public interest; and  

(xiii) contribute to the administration of justice generally, including procedural 
fairness. 

Having considered the factors above, I consider that the release of these documents may 
contribute to positive and information debate on industrial relations matters including 
sectors which have been subject to recent media attention. I consider there is public 
interest in the contents of these documents and the reasons behind the decision to 
amend legislation. Further, I also consider that release of these documents may 
contribute to the administration of justice generally, including procedural fairness by 
allowing you to have a record of the communications and decision-making process behind 
the revocation of DI2019-47 and the drafting of DI2020-278.  

Factors favouring nondisclosure in the public interest: 

As required in the public interest test set out in section 17 of the Act, I have also 
identified the following public interest factors in favour of non-disclosure that I believe 
are relevant to determine if release of the information contained within these documents 
is within the ‘public interest’:  

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) Prejudice the protection of an individual’s right to privacy or other rights under 
the Human Rights Act 2004. 



Having reviewed the documents, I consider that the protection of an individual’s right to 
privacy, especially in the course of dealings with the ACT Government is a significant 
factor as the parties involved have provided their personal information for the purposes 
of working with the ACT Government. This, in my opinion, outweighs the benefit which 
may be derived from releasing the personal information of the individual’s involved in this 
matter.  

Individuals are entitled to expect that the personal information they have supplied as part 
of this process will be dealt with in a manner that protects their privacy. Considering the 
type of information to be withheld from release, I am satisfied that the factors in favour 
of release can still be met while protecting the personal information of the individuals 
involved. I therefore weight the factor for non-disclosure more highly than the factor in 
favour of release in this instance. As a result, I have decided that release of this 
information (email addresses and mobile numbers of individuals not employed by the 
ACT Public Service) could prejudice their right to privacy under the Human Rights Act 
2004.  

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(e) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log after three days after date of decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2020.  

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2020


We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 
 
 
 

 
Philip Dachs 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 
 
4 January 2021 

https://www.ombudsman.act.gov.au/__data/assets/pdf_file/0026/79190/Apply-for-Ombudsman-review.pdf
mailto:actfoi@ombudsman.gov.au
http://www.acat.act.gov.au/
mailto:CMTEDDFOI@act.gov.au


 
  

 

FREEDOM OF INFORMATION  
REQUEST SCHEDULE 

 

 
 

  
 WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO. 

All documents, including meeting notes, submissions, reports and correspondence, held by the CMTEED relating to: 1. the review of DI2019-47 and the 
reasons for its revocation; 2. the drafting of DI2020-278, and 3. engagement with other directorates, non-government entities and individuals regarding 
the review and revocation of DI2019-47 and the drafting of DI2020-278. 

CMTEDDFOI 2020-214 

      
Ref No Page number Description Date Status Reason for Exemption Online Release Status 

1 1-5 Ministerial Brief – Amendment to the Secure Local Jobs Code 8 Sep 2020 Partial release Sch 1 1.2 Yes 

2 6-7 Email – SLJC Update for Minister 8 Nov 2019 8 Nov 2019 Partial release Sch 1 1.2 
Out of scope 

Yes 

3 8-9 Email – SLJC Update for Minister 15 Nov 2019 15 Nov 2019 Partial release Out of scope Yes 

4 10-11 Email – SLJC Update for Minister 29 Nov 2019 29 Nov 2019 Partial release Out of scope Yes 

5 12-25 
 
 
 

Email – SLJC Advisory Council meeting #5 - meeting agenda and 
papers  

29 Nov 2019 Partial release Sch 1 1.2 
Sch 2 s2.2(a)(ii) 

Out of Scope 

Yes 

6 26-29 Email – Exec briefing - SLIC Action Items attached 3 Dec 2019 Partial release Out of Scope Yes 

7 30-31 Email – Actions Exec briefing SLJC  4 Dec 2019 Full release N/A Yes 

8 32-33 Email – SLJC Update for Minister – 6 Dec 2019 6 Dec 19 Partial release Out of scope Yes 

9 34-41 Email – with attachment - Secure locals jobs registrars report Dec 
2019 

3 Dec 2019  Partial release Sch 2 s2.2(a)(ii) Yes 

10 42-50 Email and agenda Meeting 14 February 2020 including actions 
register 

4 Feb 2020 Partial release Sch 2 s2.2(a)(ii) Yes 

11 51-52 Email – SLJC CFMEU – WCAG Input  7 Feb 2020 Partial release Sch 2 s2.2(a)(ii) Yes 

12 53-61 Email – 14 February 2020 Meeting 6 - Agenda and attachments 10 Feb 2020 Partial release Sch 2 s2.2(a)(ii)  Yes 

13 62-63 Email with updated meeting agenda for 14 Feb 2020 14 Feb 2020 Partial release Sch 2 s2.2(a)(ii) Yes 



14 64-67 Email and attachments – agenda and draft minutes for council 
meeting 14 Feb 2020 

21 Feb 2020 Partial release Sch 2 s2.2(a)(ii)  
Out of Scope 

Yes 

15 68-72 Email – attachment Meeting agenda and minutes of 14 Feb 2020 14 Apr 2020 Partial release Sch 2 s2.2(a)(ii) Yes 

16 73-79 Registrars report – attachment to above email at Folio 14 Apr 2020 Partial release Out of Scope Yes 

17 80 Email from CFMEU – Code amendments 8 May 2020 Partial release  Sch 2.2(a)(ii) Yes 

18 81-82 Email response to CFMEU – Code amendments 8 May 2020 Partial release Sch 2.2(a)(ii) Yes 

19 83-94 Email – SLJC Advisory Council meeting agenda 21 Apr 2020 – 
attachments including draft minutes of 14 Feb 2020 and actions 
register 

19 May 2020 Partial release Sch 1 1.2 
Sch 2.2(a)(ii) 

Yes 

20 95-101 Registrar’s Report April 2020 Apr 2020 Partial release Out of scope Yes 

21 102-104 Email – Agenda SLJC Minister meeting 12 Jun 2020 12 Jun 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

22 105-107 Email – Agenda SLJC Minister meeting 22 Jun 2020 19 Jun 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

23 108-110 Email – Agenda SLJC Minister meeting 29 Jun 2020 26 Jun 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

24 111-113 Email – Agenda SLJC Minister meeting 6 Jul 2020 2 Jul 2020 Partial release Out of scope 
 

Yes 

25 114-116 Email – Agenda SLJC Minister meeting 13 Jul 2020 13 Jul 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

26 117-119 Email – Agenda – SLJC Minister meeting 12 Jul 2020 19 Jul 2020 Partial release Out of scope Yes 

27 120 Email – SLJC follow up 21 Jul 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

28 121-123 Email – Agenda – SLJC Minister meeting 27 Jul 2020 24 Jul 2020 Partial release Sch 1 1.2 
Out of scope 

Yes 

29 124-126 Email – Draft agenda – SLJC Minister meeting 3 Aug 2020 31 Jul 2020 Partial release Sch 2.2(a)(ii) 
Out of scope 

 

Yes 

30 127-129 Email – Agenda – SLJC Minister meeting 10 Aug 2020 7 Aug 2020 Partial release Out of scope Yes 

31 130-132 Email – Agenda SLJC Minister meeting 17 Aug 2020 16 Aug 2020 Partial release Out of scope Yes 

32 133-135 Email – Agenda SLJC Minister meeting 24 Aug 2020 21 Aug 2020 Partial release Sch 1 1.2 
Out of scope 

Yes 



33 136-137 Email – CL 15 Proposed amendments  28 Aug 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

34 138-140 Email trail – Minister request Code version three draft 28 Aug 2020 Partial release Sch 1 1.2 
 

Yes 

35 141-143 Email – Agenda Minister SLJC Briefing 31 Aug 2020 31 Aug 2020 Partial release Sch 1 1.2 
Sch 2.2(a)(ii) 

 

Yes 

36 144-146 Email – document 2 attached with proposals raised with code v3 3 Sep 2020 Full release N/A Yes 

37 147-148 Email – Agenda Minister SLJC Briefing 7 Sep 2020 4 Sep 2020 Partial release  Out of scope Yes 

38 149-151 Email – response to document 2 attached with proposals raised with 
code v3  

4 Sep 2020 Partial release Sch 1 1.2 
 

Yes 

39 152-156 Email - response to document 2 attached with proposals raised with 
code v3 

4 Sep 2020 Full release N/A Yes 

40 157-160 Email trail - response to document 2 attached with proposals raised 
with code v3 

4 Sep 2020 Partial release Sch 1 1.2 Yes 

41 161 Email – for review – Brief for Minister  7 Sep 2020 Partial release Sch 2.2(a)(ii) 
 

Yes 

42-100  Documents covered under LPP  Exempt Sch 1 1.2 No 

Total No 
of Docs 

      

100 

 



 MINISTERIAL BRIEF 

 

 

 

 SENSITIVE: LEGAL 
Tracking No.: CMTEDD2020/3443 1 

Chief Minister, Treasury and Economic Development Directorate 

SENSITIVE: LEGAL  

To: Minister for Government Services and 
Procurement 

Tracking No.: CMTEDD2020/3443 

Date: 08/09/2020  

CC: Head of Service 

From: Registrar, Secure Local Jobs Code 

Subject: Amendment to the Secure Local Jobs Code 

Critical Date:  

Critical Reason: Routine 

 

• DDG, WCAG  …/…/… 

Recommendations 

That you: 

1. note there remains a risk that the proposed changes to Section 15 of the Secure 
Local Jobs Code may conflict with the Fair Work Act 2009 (Cth); 

Noted / Please Discuss 

2. agree to the changes to the Secure Local Jobs Code; and; 

Agreed / Not Agreed / Please Discuss 

3. sign the attached disallowable instrument to revoke and remake the Secure Local 
Jobs Code with the proposed amendments (Attachment A). 

Signed / Not Signed / Please Discuss 

 

Suzanne Orr MLA …………………. ...................…...................    …/ …./.…. 

Minister’s Office Feedback 
 
 



SENSITIVE: LEGAL 

 SENSITIVE: LEGAL 
Tracking No.: CMTEDD2020/3443 2 

Background 

1. The Secure Local Jobs Package arrangements began on 15 January 2019 with the 
commencement of the Government Procurement (Secure Local Jobs) Amendment Act 
2018 (Amendment Act) and supporting instruments.  

2. Some ambiguities arose regarding the application of the Code that required 
clarification after the Code’s commencement.  These ambiguities were address by the 
former Minister for Workplace Safety and Industrial Relations who revoked and 
remade the Secure Local Jobs Code with the proposed amendments on 30 April 2019. 

3. Since these amendments to the Code were made, some further ambiguities and 
matters of operation of the Code have been identified. To address these matters, an 
amended Secure Local Jobs Code (the Code) has been prepared for your consideration 
(Attachment A). An explanatory statement has been prepared that explains the 
changes to the Code (Attachment B). The amended sections of the Code are provided 
with track changes for your information at Attachment C.  

4. The Secure Local Jobs Code Advisory Council have provided comment and input during 
the development of the proposed amendments. The Advisory Council met on 
3 September 2020, at which proposed amendments to the Code were discussed. At 
the meeting Council members sought the opportunity to reflect on the amendments as 
presented and provided comment on the proposed Code through your office. 
Feedback provided to your office has been incorporated in the attached 
documentation for your consideration. 

5. The Code is made via disallowable instrument under section 22M of the Government 
Procurement Act 2001 (the Procurement Act) and provides detailed requirements 
relating to workplace standards for territory-funded work. 

Issues 

6. Under the Legislation Act 2001 (Legislation Act), a power given under an Act to make a 
statutory instrument includes a power to amend or repeal the instrument in the same 
way as the power to make the instrument.  

7. The Legislation Act requires a regulatory impact statement (RIS) to be prepared for a 
proposed disallowable instrument where it is likely to impose appreciable costs on the 
community, or part of the community. 

8. A RIS was prepared for the original Code and supporting instruments in accordance 
with this requirement. It is not considered that a new RIS is required because the 
changes are an amendment of a territory law that do not fundamentally affect the 
law’s application or operation (Legislation Act: subsection 36(e) refers). 

  



SENSITIVE: LEGAL 

 SENSITIVE: LEGAL 
Tracking No.: CMTEDD2020/3443 3 

Investigation of compliance with labour relations, training and workplace equity plans 

9. The current version of the Code does not enable the Registrar to investigate 
complaints into a Code Certified Entity’s non-compliance with commitments made in 
their labour relations, training and workforce equity plans (LRTWE plans). 

10. The ability of persons to make complaints is contained in section 22Q(1) of the 
Procurement Act. Section 22T(1) of the Procurement Act provides for a range of 
actions in relation to an entity’s Certificate, that the Registrar may take if satisfied an 
entity that holds a Certificate has failed to comply with the Code.  These actions 
include the Registrar cancelling an entity’s Code certificate or imposing sanctions on an 
entity’s Code certificate. 

11. The amendments to the Code include non-compliances with LRTWE Plans in the scope 
of the Registrar’s investigative powers1 by: 

a. ensuring Code Certificates are issued on the basis of a condition that the entity 
complies with the commitments in its LRTWE Plan (if any) during the term of any 
contract for territory-funded work; and  

b. including in the Code a new obligation on Code Certified Entities to comply with 
the conditions on their Certificates (if any). 

12. This amendment to the Code would mean a failure to comply with a LRTWE Plan will 
be a non-compliance with the conditions on the Code Certified Entity’s Certificate, and 
therefore a non-compliance with the Code. The Registrar would then be able to seek 
information regarding a complaint about a failure to comply with the LRTWE Plan 
under section 22S(b) of the Procurement Act and take any applicable actions under 
section 22T of the Procurement Act. 

Strengthening the Registrar’s ability to obtain information for compliance purposes 

13. An amendment to section 12 of the Code has been made to strengthen the Registrar’s 
ability to obtain information from Code certified entities regarding their compliance 
with Code obligations. The addition of an additional clause at section 12(2) requires 
Code certified entities to comply with any written request from the Registrar regarding 
the entity’s compliance with the Code. 

14. The addition of this clause will assist compliance and enforcement activities as failure 
to respond to written requests for information from the Registrar is a breach of Code 
obligations. 

  

 
1 The Procurement Act does not specifically provide the Registrar a power to investigate complaints, however 
this is implied, including by section 22S(1)(b) of the Act. This issue may be considered in the scope of Advisory 
Council’s review of the Code. 
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 SENSITIVE: LEGAL 
Tracking No.: CMTEDD2020/3443 4 

Providing clarity to industry on the matters and evidence required to demonstrate 
compliance with Code obligations on recognition of the right to collectively bargain 

15. Amendments to section 15 of the Code have been made following concerns raised by 
stakeholders on the operation of this part of the Code.  The proposed amendments 
provide guidance to Code Certified Entities on the process and evidence requirements 
to demonstrate compliance with Code obligations.  The additional clarity on evidence 
requirements strengthens the ability of the Registrar to process and investigate 
complaints and allegations of non-compliance. 

Compliance of Directors and related entities with Code obligations when issuing Code 
Certificates 

17. Currently, at section 17(3) of the Code (Application for Code Certification), it is a 
requirement for issuance of a Certificate that the applicant’s “Associated Entities”, as 
defined in the Corporations Act 2001 (Cth), have a satisfactory history of compliance 
with the matters set out in section 11(1) of the Code. 

18. The amended Code includes a new definition of “Related Entities” which allow the 
Registrar to consider whether the applicant’s directors are, or were directors, of other 
companies and if so, those companies’ history of compliance with section 11(1) of the 
Code. In particular, the amendment allows the Registrar when considering whether to 
issue the entity a Code Certificate to consider if directors of the applicant entity were 
directors of other companies that have had adverse rulings against them in relation to 
industrial laws. 

19. The additional definition expands the number of entities applicants must list in their 
application for Code Certificates and includes companies that were in existence within 
the last 5 years even if no longer in existence. The definition also includes companies 
that are undergoing external administration. 

20. Clause 17(3) of the Code has been amended to incorporate the “Related Entities” 
definition and require a satisfactory history of compliance with section 11 of the Code 
in order to be issued a Code certificate by the Registrar. A further amendment has also 
been included at Clause 17 of the Code to enable the Registrar to take into 
consideration an applicant’s history of compliance with any conditions on its 
Certificate when deciding whether to reissue a Code Certificate. 

Financial Implications 

21. Nil. 

Sch 1 1.2
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 SENSITIVE: LEGAL 
Tracking No.: CMTEDD2020/3443 5 

Consultation 

Internal 
22. Workplace Safety and Industrial Relations in Treasury were consulted by both the 

former and current Secure Local Jobs Code Registrar when identifying the need for the 
changes in order to clarify the application of the Code. 

Cross Directorate 
23. ACT Parliamentary Council’s Office and the ACT Government Solicitor have provided 

advice and drafting for the proposed amendments to the Code. 

24. ACT Parliamentary Council’s Office have been consulted in the preparation of the 
Disallowable Instrument and Explanatory Statement. 

External 
25. The Secure Local Jobs Code Advisory Council have been consulted in the development 

of the proposed amendments to the Code and provided comment through your office 
on the proposed amendments. 

Work Health and Safety 

26. Nil. 

Benefits/Sensitivities 

27. The Code is a disallowable instrument and as such must be tabled in the Legislative 
Assembly not later than six sitting days after its notification day. This will mean the 
amended Code will be subject to a six sitting day disallowance period which, if 
disallowed, would mean the original Code would remain in force. 

Communications, media and engagement implications 

29. The Secure Local Jobs Package arrangements have historically received some media 
attention. The changes to the Code may draw further media or opposition attention 
and should this occur, media taking points will be prepared. 

Signatory Name: David Robertson Phone: 54534 

Action Officer: David Robertson Phone: 54534 

Attachments 

Attachment Title 
Attachment A Disallowable instrument with attached amended Code 
Attachment B Explanatory statement 
Attachment C Specific changes to Code with track changes 
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Sch 2.2(a)(ii)
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