


From:
To: CMTEDD FOI
Subject: FOI request: CIT contracts
Date: Thursday, 13 May 2021 4:49:56 PM

CAUTION: This email originated from outside of the ACT Government. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

To the FOI coordinator
 
I am seeking information held by CMTEDD under the Freedom of Information Act 2016 in
relation to tender processes for services for the CIT.
 
Specifically, I am requesting the following for the contracts CIT 2020.2147.220, CIT
2018.31001.220 and CIT2017/1614:
 
Any documentary evidence such as the business case, procurement plan minute, tender
evaluation report or the approval of the tender evaluation report or any documentation that
demonstrates an open tender process has been exercised. Where a contract was not run as an
open tender, please provide any documents that support a decision not to run an open tender.
 
I also request any advice provided by the Procurement Board to the CIT on the above mentioned
contracts following any Procurement Board assessments of the above contracts, including if the
CIT did not in the first instance raise the contracts with the Procurement Board but received
subsequent advice.
 
To be clear, the above contracts relate to the Patrick Hollingworth Trust, who also traded as
RedRouge Nominees.
 
I am aware of the commercial sensitivities that surround contract negotiations, and base this
request on the decision made in CMTEDDFOI2020-219, in which the FOI coordinator granted the
release of documents related to the contract for the ACT Government’s acquirement of
Salesforce software. To be clear, I am requesting equivalent documentation in relation to the
above CIT contracts, with an addendum where if those documents do not exist, what alternative
communications may have been provided by Procurement to CIT.
 
I am a reporter for and as such I request a total reduction in fees and charges as the
release of information will contribute to community understanding on an important issue
(namely the nature of spending of public money), inform debate and improve government
accountability.  and warrants a
remission of fees and charges on that basis.
 
I would also like to request a five-day waiting period before provision of the information I’ve
sought is published on any disclosure log, as this will assist  in the preparation of any
material and ensure the accuracy of anything published or broadcast.
 
If I can help in any way with the processing of my request, including negotiation of scope, please
don’t hesitate to contact me by phone or email at any time.
Thanks for your time, I look forward to hearing from you.



 
Regards,

 





• the Act; 
• the content of the documents that fall within the scope of your request; 
• the Human Rights Act 2004. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process, I must consider 
factors favouring disclosure and non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(iv)   ensure the effective oversight of expenditure of public funds; and 
(viii) reveal the reason for a government decision and any background or 
contextual information that informed the decision.  

Having considered the factors identified as relevant in this matter, I consider that release 
of the information contained in the document may contribute to the effective oversight 
of expenditure of public funds and reveal the reason for a government decision and any 
background or contextual information that informed that decision by allowing you to 
have a copy of the documents that fall within the scope of your request and explain how 
the tender process was carried out. 

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) Prejudice the protection of an individual’s right to privacy or other rights under 
the Human Rights Act 2004; 

(xi) prejudice trade secrets, business affairs or research of an agency or person; 
and  

(xii) Prejudice an agency’s ability to obtain confidential information. 

 



Having reviewed the documents, I consider that the protection of an individual’s right to 
privacy, is a significant factor as the parties involved have provided their personal 
information for the purposes of working with the ACT Government. This, in my opinion, 
outweighs the benefit which may be derived from releasing the personal information of 
the individual’s involved in this matter. Individuals are entitled to expect that the 
personal information they have supplied as part of this process will be dealt with in a 
manner that protects their privacy. Considering the type of information to be withheld 
from release, I am satisfied that the factors in favour of release can still be met while 
protecting the personal identities of the individuals involved. I therefore weight the factor 
for non-disclosure more highly than the factor in favour of release in this instance. As a 
result, I have decided that release of this information (signatures) could prejudice their 
right to privacy under the Human Rights Act 2004.  

The second factor I have identified as relevant in considering your access application, is 
the impact that the release of some of the information could have on the Directorate’s 
ability to obtain confidential information by impairing the flow of information between 
the ACT Government and businesses who submit tenders. Businesses are less unlikely to 
submit tenders or provide competitive information should this information be made 
publicly available.   

I have considered the business information that has been provided to government as part 
of the tender process.  “Business affairs” was interpreted in 7 Cockroft and Attorney-
General’s Department and Australian Iron Steel Pty Ltd (1986) 64 ALR 97, 106, to mean: 
“the totality of the money-making affairs of an organisation or undertaking as distinct 
from its private or internal affairs.”  The tender evaluation contains qualitative 
information that businesses were relying on to form a competitive edge and detailed 
breakdown of fees, charges and/or milestone payments and I consider the release of the 
detailed information could harm the business affairs of the businesses that provided a 
tender.  I therefore weight the factor for non-disclosure more highly than the factor in 
favour of release in this instance. As a result, I have decided that release of this 
information (name of tenderers and breakdown of fees charges and milestone payments) 
could prejudice business affairs and the agency’s ability to obtain confidential 
information. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information, information that could prejudice business affairs and the agency’s 
ability to obtain confidential information contained in the documents is not in the public 
interest to release, I have chosen to redact this specific information in accordance with 
section 50(2). Noting the pro-disclosure intent of the Act, I am satisfied that redacting 
only the information that I believe is not in the public interest to release will ensure that 
the intent of the Act is met and will provide you with access to the majority of the 
information held by CMTEDD within the scope of your request.  
  



Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges 
are applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log 3-10 days after the date of this decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

 

 

 



Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 
 

 
 
Angela Friend 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

28 June 2021 
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PROCUREMENT OF SERVICES: EVOLVING TOGETHER AND DEALING 
WITH VOLATILITY, UNCERTAINTY, COMPLEXITY AND AMBIGUITY 

(VUCA) IN THE VET MARKET PLACE 
 
 
TO: Leanne Cover, Chief Executive Officer (CEO) 

__________________________________________________________________________________ 

 
PURPOSE 
The purpose of this brief is to provide the CEO of CIT with advice regarding the procurement 
methodologies available to procure services from Mr Patrick Hollingworth to assist CIT with 
transformation and change and dealing with VUCA in the Vocational Education and Training (VET) 
marketplace. 
 
 
BACKGROUND 
In February 2017, Mr Hollingworth was the keynote speaker at CIT’s ‘Evolving Together’ event.  His 
keynote address introduced the key concepts in his book The Light and Fast Organisation.  Since that 
time CIT’s transformation has followed this concept and Mr Hollingworth has also undertaken a 
small amount of consulting and mentoring work with CIT’s CEO regarding the transformation and 
change required at CIT.  
 
Mr Hollingworth has worked with a range of people, teams and organisations to help them deal with 
a world which is becoming increasingly more volatile, uncertain, complex and ambiguous (VUCA).   
Mr Hollingworth is well across the challenges facing the CIT Board, you as CEO, the new executive 
team and CIT as an organisation.  Mr Hollingworth has recently provided a proposal to you (refer 
Attachment A) with the following objectives: 

• To guide transformation of CIT over 18 months towards a sustainable future, in keeping with 
the direction of the CIT’s Strategic Compass 2020. 

• To coach and mentor the CEO, the new executive team and the leadership group, with 
regard to the previously described transformation. 

• To assist with the design and delivery of various workshops and events, with regard to the 
previously described transformation. 

 
Further details of the deliverables and the associated timeframes are included in Attachment E – 
Short form contract. 
 
The estimated cost for the work is $180,000 (excluding GST).  Including GST the estimated cost is 
$198,000.  Other expenses such as accommodation and travel costs, venue hire will be invoiced 
separately at cost. 
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When procuring goods and/or services, ACT Government agencies are required to adhere to the ACT 
Government Procurement Framework (the Framework). 
 
The CIT’s Procurement Policy is consistent with the Framework and provides the following 
procurement and purchasing thresholds as follows: 

a) Purchases less than $5,000 (including GST) – One oral quotation is required.  An approval 
e-mail from a Delegate is adequate for pre-approval.  A purchase order is not required. 

b) Purchases greater than or equal to $5,000 (including GST) to less than $25,000 (including 
GST) – One oral quotation and a purchase order are required.   

c) Purchases greater than or equal to $25,000 (including GST) to less than $200,000 (including 
GST) – Buying Goods and Services Risk Assessment to be undertaken to identify the level of 
risk of the purchase. 

- High risk purchases will be processed on a case by case basis and may be 
managed in consultation with Shared Services Procurement.   

- Low risk purchases - three written quotations and a purchase order are 
required.   

- Written justification for exemption from providing three written quotations for 
purchases within this threshold must be approved by a Delegate with 
delegation.  Procurement planning and evaluation processes must be followed.   

d) Purchases greater than or equal to $200,000 (including GST) - are required to be managed 
in consultation with Shared Services Procurement.   

 
ISSUES 
As the estimated cost for the work falls between the $25,000 and $200,000 procurement and 
purchasing threshold, section 6 of the Government Procurement Regulations 2007 (the Regulations) 
requires that at least three written quotations be obtained from suppliers. 
 
Section 10 of the Regulations, however, allows that the responsible Chief Executive to be exempted 
from the requirements of section 6, as long as they are satisfied, on reasonable grounds, that the 
benefit of not complying with the requirement outweighs the benefits of complying with the 
requirement. 
 
It is important to note that section 22A of the Government Procurement Act 2001 (‘Act’) – to which 
the Regulations are subordinate and therefore cannot be overridden – prescribes that a Territory 
entity ‘must pursue value for money in undertaking any procurement activity.’  Value for money 
means the best procurement outcome, having regard for: 

- probity and ethical behaviour; 
- management of risk; 
- open and effective competition; 
- optimising whole of life costs; and 
- anything else prescribed by regulation (for example, quotation and tender requirements). 

 
That is, the procurement must achieve the best return and performance for the money being spent.  
Price is not the only indicator of value. 
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A Chief Executive may only exempt a procurement activity from the requirements of section 6 of the 
Regulations if the above aspects of value for money are taken into account. 
 
A value for money assessment for the work is provided below. 
 
Value for Money Assessment 
Probity and ethical behaviour:  procurement policies and procedures for the CIT are consistent with 
the ACT Government’s “Buying Goods and Services Website and Simplified Procurement User 
Reference Guide”.  CIT has prepared a risk assessment, procurement plan and an evaluation process 
form which are provided at Attachments B, C and D respectively. 
 
Management of risk:  a risk assessment for this procurement has been undertaken and the risk has 
been assessed as low.  In summary, the risks have been assessed as low as only two questions in the 
risk assessment were answered with ‘yes’ and this related to the question about going outside the 
Canberra region to source specialist expertise and the question about making staged and periodic 
payments for milestone payments for work completed.  Please Refer Attachment B. 
 
Open and effective competition:  As Mr Hollingworth has undertaken some work for CIT and is an 
international expert in how VUCA is impacting on organisations, it is considered prudent for 
Mr Hollingworth to undertake this transformation work as the previous work provides 
Mr Hollingworth with a solid basis to undertake this further work.    
 
Optimising whole of life costs:  
The Whole-of-Life cost of a purchase is the sum of all the costs that will be associated with a 
purchase during its effective life.  The cost for this Evolving Together and dealing with VUCA in the 
VET marketplace work is $198,000 (inclusive of GST) plus expenses associated with travel and 
accommodation.  
 
Mr Hollingworth is uniquely placed to assist CIT with providing advice on transformation and change 
and dealing with uncertainty as he has worked with a wide range of clients, including multinational 
companies such as German car company Mercedes Benz, British retailer Marks and Spencer, and 
Australian companies such as Bankwest, Ramsey Health and numerous government departments.  In 
addition, it is widely acknowledged that the VET marketplace since it has been opened up to private 
providers is extremely volatile, uncertain, complex and ambiguous (VUCA).  This is due in part to CIT 
and other TAFEs competing with some private providers who have been proven to be unscrupulous; 
and the digital disruption that has occurred nationally and internationally in the education and 
training market place.  Mr Hollingworth is also known to CIT staff members as he has introduced the 
vision of VUCA world in February 2017 at the staff forum and it is critical to ensure that CIT 
maximises its momentum in continuing its transformational journey by further engaging Mr 
Hollingworth and utilising his prior knowledge of CIT. 
 
As a result, it is considered to be more efficient and cost effective to engage Mr Hollingworth to 
undertake this work. 
 
Based on the above assessment for this transformation work, the single select methodology 
outweighs the benefit of compliance with the requirement to obtain three quotes. 
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A short form contract has been drafted and is at Attachment E for your signature. 
 

FINANCIAL IMPACT 
The estimated cost for the work is $180,000 (exclusive of GST), with $127,273 being required in the 
2017-18 financial year, and $52,727 being required in the 2018-19 financial year.   
 
The Chief Operating Officer (COO) has advised there is currently $87, 570 (exclusive of GST) available 
within CIT’s 2017 calendar year Budget.  The remaining $92,430 (exclusive of GST), will be funded 
out of CIT’s 2018 calendar year Budget which is yet to be developed. 
 
RISKS / SENSITIVITIES 
Any procurement in excess of $25,000 is published on the ACT Government’s Notifiable Invoice 
Register and this contract will be published on the ACT Government’s Contract Register.   
 
Single select procurements do attract scrutiny from Legislative Assembly members. 
 
The risk associated with the single select procurement has been assessed as low.  
 
 
RECOMMENDATION 
It is recommended that you: 

• note the contents of this brief; 
 

NOTED / PLEASE DISCUSS 
 

• agree to exempt under Section 10 of the Regulations from the requirement to undertake 
the required procurement activities specified in the Regulations for the Evolving Together 
and dealing with VUCA in the VET marketplace work and sign the Procurement Plan and 
Evaluation Process Form at Attachments C and D;  
 

AGREED / NOT AGREED / PLEASE DISCUSS 
 

• agree to engage Mr Patrick Hollingworth by signing the short form contract at Attachment 
E; and 

 
AGREED / NOT AGREED / PLEASE DISCUSS 

 

Sch 2.2(a)(xii), Sch 2.2(a)(xi)



 

Create date: 11/07/2017 Page 5 of 5 © Canberra Institute of Technology
  
Revised date:   
TRIM reference:  CIT2017/1614 
 
 

• agree to the pricing against each milestone/deliverables under Item 3 of the short form 
contract at Attachment E be considered confidential text under Section 35 of the Act and be 
omitted from the public text to be published on the Government Contracts Register. 

 
AGREED / NOT AGREED / PLEASE DISCUSS 

 
 
Leanne Cover 
       /       / 
 
 
 
FROM 
Anita Hargreaves 
Executive Director, Transformation and Change 
26 July 2017 
 









Buying Goods and Services 

SP Purchase Plan v3 July 2014 Page 2 of 2 

PROCEED TO AND COMPLETE THE GENERAL INFORMATION, SELECTION CRITERIA AND EVALUATION 
PERSONNEL SECTIONS ON THE EVALUATION FORM BEFORE YOU SEND BOTH FORMS TO YOUR 
DELEGATE FOR APPROVAL. 

YOU MUST HAVE DELEGATE APPROVAL OF YOUR PURCHASE PLAN AND EVALUATION FORM BEFORE 
YOU PROCEED TO STEP TWO – SEEK OFFERS.  
 
 










