
Freedom of Information Publication Coversheet 
The following information is provided pursuant to section 28 of the Freedom of Information 
Act 2016. 

FOI Reference: CMTEDDFOI 2023-119 

Information to be published Status 

1. Access application Published 

2. Decision notice Published 

3. Documents and schedule Published 

4. Additional information identified No 

5. Fees N/A 

6. Processing time (in working days) 41 

7. Decision made by Ombudsman N/A 

8. Additional information identified by Ombudsman N/A 

9. Decision made by ACAT N/A 

10. Additional information identified by ACAT N/A 



 
Caution: This email originated from outside of the ACT Government. Do not click links
or open attachments unless you recognise the sender and know the content is
safe. Learn why this is important

From:
To: CMTEDD FOI
Subject: RE: GIPA Application - Worksafe Attendance & Incident: 13 July 2022 -  |

Impact between excavator and drill rig
Date: Wednesday, 29 March 2023 2:53:47 PM
Attachments: RE NEW CLAIM Policy Number  Damage to

Third Party Drill Rig.msg

You don't often get email from ryan.mcgregor@mclarens.com. Learn why this is important

Hi Jess,
 

1. Yes
2.  who are claims administrators for the public

liability insurers of  and 
Copy of instruction email attached.

3. Photographs from site inspection
Site visit notes
Any Notices issued resulting from site visit

Following inspection by ACT Worksafe inspector Mr. Andrew Woolgar on 13 July 2022 at

 
Please let me know should you have any further queries.
 
Best wishes,

 
 

From: CMTEDD FOI <CMTEDDFOI@act.gov.au> 
Sent: Wednesday, March 29, 2023 2:43 PM
To: 
Subject: FW:  Application - Worksafe Attendance & Incident: 13 July 2022 - 

 | Impact between excavator and drill rig
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Chief Minister, Treasury and Economic Development 
GPO Box 158 Canberra ACT 2601  |  phone: 6207 7754  |  www.act.gov.au 

 

Our ref: CMTED2023-119 

FREEDOM OF INFORMATION REQUEST  

I refer to your application under section 30 of the Freedom of Information Act 2016 (the 
Act), received by the Chief Minister, Treasury and Economic Development Directorate 
(CMTEDD) on 29 March 2023, involving a WorkSafe investigation at  

Specifically, you requested: 

Following inspection by ACT Worksafe inspector Mr. Andrew Woolgar on 13 July 
2022 at . Photographs from site inspection, Site 
visit notes, Any Notices issued resulting from site visit. 

Authority 

As an appointed Information Officer under section 18 of the Act, I am authorised to make 
a decision on access or amendment to government information in the possession or 
control of CMTEDD. 

Timeframes 

In accordance with section 40 of the Act, CMTEDD was required to provide a decision on 
your access application by 30 March 2023, however, following on from third party 
consultation and your agreement to an extension, the due date is now 31 May 2023. 

Decision on access 

Searches were completed for relevant documents; three documents and 22 photos, were 
identified that fall within the scope of your request. 

I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of each of the documents that fall within the scope of your request 
and the access decision for each of those documents. 

I have decided to grant access partial access to the documents requested as I consider 
them to be: 
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• contrary to the public interest information under schedule 1; or 
• information that would, on balance, be contrary to the public interest to disclose 

under the test set out in section 17 of the Act. 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; 
• the Information Privacy Act 2014. 

Exemption claimed  

My reasons for deciding not to grant access to the identified components of these 
documents and images are as follows: 

Section 12 of the Act excludes from Freedom of Information requests information which 
would be addressed by the Health Records (Privacy and Access) Act 1997.  

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act. 
Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(xiii) contribute to the administration of justice generally, including procedural 
fairness. 

Having considered the factors identified as relevant in this matter, I have had regard to 
this being in relation to a workplace accident and the subsequent investigation 



undertaken by ACT WorkSafe. I consider that release of the information contained in the 
documents may contribute to procedural fairness by providing you with a copy of the 
documents that fall within the scope of your request. 

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right 
under the Human Rights Act 2004. 

Individuals are entitled to expect that the personal information they have supplied as part 
of this process will be dealt with in a manner that protects their privacy. Considering the 
type of information to be withheld from release, I am satisfied that the factors in favour 
of release can still be met while protecting the personal information of the individuals 
involved. I have therefore weighed the factor for nondisclosure more highly than the 
factor in favour of release in this instance. As a result, I have decided that release of this 
information could prejudice their right to privacy under the Human Rights Act 2004. 

Having considered the relevant factors, I consider that the protection of an individual’s 
right to privacy is a significant factor as the parties involved have made confidential 
statements to assist WorkSafe with their investigation and that the release of names or 
images of individuals from the businesses involved, including other workers, could 
prejudice their right to privacy. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro‐disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request. 

Charges 

Processing charges are not applicable for this request as the total number of pages to be 
released is less than the charging threshold of 50 pages. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log no earlier than 3 working days after you receive this decision. Your personal 
contact details will not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 



of the Act within 20 working days from the day that my decision, or a longer period 
allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
15 Constitution Avenue 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
Emma Hotham 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 
 

30 May 2023 
 



 
  

 

FREEDOM OF INFORMATION  
REQUEST SCHEDULE 

 

 
 

  
 WHAT ARE THE PARAMETERS OF THE REQUEST Reference NO. 

Following inspection by ACT Worksafe inspector Mr. Andrew Woolgar on 13 July 2022 at . Photographs from site 
inspection, Site visit notes, Any Notices issued resulting from site visit 

2023-119 

      
Ref No Page number Description Date Status Reason for Exemption Online Release Status 

1 1-4 00210414  - Inspector Woolgar note book  22/07/13 Partial Sch 2 s2.2a(ii) Yes 

2 5-6 00210414 -  
Work_Place_Visit_Report_00127462 

22/07/13 Partial Sch 2 s2.2a(ii) Yes 

3 7-9 Improvement_Notice_N-0000004756 18/7/22 Partial Sch 2 s2.2a(ii) Yes 

4 10-22 
Photos of SWMS - 01 - Installation, Stressing & Destressing of Anchors 

13/7/22 Partial Sch 2 s2.2a(ii) Yes 

5 23-34 
Site Photos 

various Partial Sch 2 s2.2a(ii) Yes 

Total No 
of Docs 

      

5 
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WORK PLACE VISIT REPORT

Initial Information
Inspection Number: 00127462

Lead inspector: Andrew Woolgar          Inspector ID: P39355

Is there any accompanying inspectors: No

Tamara Teer P37224

Type of visit: Proactive

Date visit commenced: 12/07/2022

Legislation visit conducted under: WHS

Purpose of visit: Audit

Entity information
Type of entity: Business Entity

Name of individual or registered company:    

Trading as:   

: ACN  

:ABN  

Industry Group: Construction

Address: 

Contact Name: 

Contact Number: 

Contact Email: 

Details of visit
Address: 

Notification of entry to (as required by s164): Manager

Were any potential breaches of the legislation identified? Yes 

 Construction – SWMS ensure work carried out – PCBU (cl 300)

Inspector notes:

On the 13/07/2022 at 09:02 Inspectors Woolgar and Teer undertook a workplace assessment at 

 construction site at  to investigate a collision between two

different operating plant. Met with ,  and 

 observation and discussions revealed:

- A Komatsu 34 T 3000 LC-8 had tracked across the construction site to make room for a smaller excavator to

remove spoil. The excavator slew around and the end of the dipper arm came into direct contact with the rear

of an operating Soilmec Anchoring drill rig causing damage to both pieces of plant

- The Komatsu 34 T is owned by  was being operated by  who

is a worker for

-  has sub-contracted the ground anchor installation to 

and the Soilmec anchoring drill rig was being remotely operated by  who is a worker for 
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- Both pieces of plant were lock-out tagged out and will be removed from site for a detail assessment by a

competent person and repairs before returned to service

- No exclusion zone had been installed around the Soilmec anchoring drill rig at time of incident

-  Working around powered mobile plant safe work method statement and

 Civil bulk and Detailed excavation safe work method statement control

measure for Worker and/or nearby plant strike by swing boom: The spotter is always to remain in visual/ radio

contact with the operator

-  Installation, Stressing and Destressing of Anchors safe work method statement Collision

with moving plant: A 10m exclusion zone applies around all plant. Work are within bulk excavation is to be

barricaded to provide exclusion zone

-  had been inducted on to site

- Previous  safety walks have identified non-compliance with the exclusion zone/ barricading

requirements had been identified and addressed by re-induction of workers and tool box talks to refresh

workers with the control measures to minimise the entanglement risk between mobile plant and workers and/or

operating plant

No enforcement action is required against  for this incident is required at this

time.

Disclaimer: The issues identified during this inspection are only indicative of compliance with the Work Health and

Safety Act 2011, the Work Health and Safety Regulations 2011, the Dangerous Substances Act 2004 and the

Workers Compensation Act 1951 on the date of the inspection. If compliance is identified during this inspection, it

does not remove the obligation of any person to comply with any further requirement of the above mentioned Acts

and Regulations.

Previous action
Previous notice/s issued (either written or verbal)? No

 
Contacts
Lead inspector email address: andrew.woolgar@act.gov.au

 
Recipient/s of this form
Email: 

Email 2: 

Privacy Notice: The information collected for the purpose of the Work Health and Safety Act 2011 and is in

accordance with the Information Privacy Act 2014.  WorkSafe ACT prevents any unreasonable intrusion into person's

privacy in accordance with the Privacy Act 1988 (C'Wlth) and Information Privacy Act 2014.  WorkSafe ACT provides

identifiable information which can be disclosed to other law enforcement agencies and authorised organisation that

have legal authority to request information under prescribed circumstances.
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IMPROVEMENT NOTICE

This is an Improvement Notice issued under section 191 of the Work Health and Safety Act 2011

Information

Notice number N-0000004756

Issued By: Andrew Woolgar               ID number: P39355

To whom this notice is issued

Name of registered company or Name of individual: 

Site/workplace: 

Location within address of workplace: 

Served on: Glenn Hart               Method of service: Email Date of issue: 18/07/2022

Due date to remedy the contravention or likely contravention: 29/07/2022

Description

The inspector believes the person:

a) is contravening a provision of this Act; or

b) has contravened a provision in circumstances that make it l kely that the contravention will continue to be repeated; and

The provision that the inspector believes is being or has been contravened is   Section number - WHS Regulations 300

Briefly, how the provision is being, or has been, contravened:

On the 13/07/2022 at 09:02 Inspectors Woolgar and Teer undertook a workplace assessment at 

construction site at  to investigate a collision between two different operating plant. Met with 

 and observation and discussions

revealed:

- A Komatsu 34 T 3000 LC-8 had tracked across the construction site to make room for a smaller excavator to remove spoil. The

excavator slew around and the end of the dipper arm came into direct contact with the rear of an operating Soilmec Anchoring drill rig

causing damage to both pieces of plant

- The Komatsu 34 T is owned by  was being operated by  who is a worker for

- At the time of the incident there was no spotter being used

- Both pieces of plant were lock-out tagged out and will be removed from site for a detail assessment by a competent person and

repairs before returned to service

-  Working around powered mobile plant safe work method statement and 

 Civil bulk and Detailed excavation safe work method statement control measure for Worker and/or nearby plant strike by

swing boom: The spotter is always to remain in visual/ radio contact with the operator

 as a duty holder the PCBU must ensure that under Work Health and Safety ACT 2011 section

19(1) Primary duty of care:-

(1) A person conducting a business or undertaking must ensure, so far as is reasonably practicable, the health and safety of—

(a) workers engaged, or caused to be engaged, by the person; and

(b) workers whose activities in carrying out work are influenced or directed by the person,

while the workers are at work in the business or undertaking.

From observations and information I formed the belief that you have contravened the Work Health and Safety Regulation 2011,

section 300 Compliance with safe work method statement
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(1) A person conducting a business or undertaking that includes the carrying out of high risk construction work must put in place

arrangements for ensuring that high risk construction work is carried out in accordance with the safe work method statement for the

work.

This Notice may include directions concerning the measures to be taken to remedy the contravention or prevent the likely contravention, or

matters or activities causing the contravention or l kely contravention to which this notices relates. 

The inspector directs you to:

1. You must ensure that arrangements are in place to ensure compliance with the  Working around

powered mobile plant safe work method statement and  Civil bu k and Detailed excavation safe

work method statement

2. If high risk construction work is not carried out in accordance with the  Working around powered

mobile plant safe work method statement and  Civil bulk and Detailed excavation safe work method

statement you must ensure that the work is stopped immediately or as soon as it is safe to do so, and resumed only in accordance

with the statement.

The inspector recommends that you:

In complying with the direction, you may give consideration to further guidance available from:

- WorkSafe ACT code of practice ‘Construction work’.

See over for important information on your rights and responsibilities.

Improvement Notice issued under section 191 of the Work Health and Safety Act 2011 - further information

If you have any questions you may contact the inspector who issued this notice.

Display of Notices

A person to whom a notice is issued must, as soon as possible, display a copy of the notice in a prominent place at or near the workplace, or part of the workplace, at which

work is being carried out that is affected by the notice (s 210(1)). A person must not intentionally remove, destroy, damage or deface a notice displayed under s 210(1) while the

notice is in force (s 210(2)). The maximum penalty for failing to comply with these provisions is $5,000 for an individual or $25,000 for a corporation.

Compliance with direction or notice

The person to whom an improvement notice is issued must comply with the notice within the period specified in the notice.

Maximum penalty:

(a) in the case of an individual—$50 000; or

(b) in the case of a body corporate—$250 000

Contents of Notice

This Notice may state one or more of the following: (a) a workplace, or part of a workplace, at which the activity is not to be carried out; (b) anything that is not to be used in

connection with the activity; (c) any procedure that is not to be followed in connection with the activity (s196(3)).

Directions and recommendations

A direction may refer to a code of practice and may offer the person a choice of ways in which to remedy the contravention (s 204). A Improvement notice may include

recommendations. It is not an offence to fail to comply with recommendations in a notice (s205).

Changes to notice by inspector

An inspector may make minor changes to a notice for clarification, to correct errors or references, or to reflect changes of address or other circumstances (s206).

Privacy statement

WorkSafe ACT may obtain personal information about you in connection with this notice. The information may be collected and stored using the powers, and to carry out

functions or activities, under the Work Health and Safety Act 2011 and related work safety laws. Under that Act, the information can be disclosed to other ACT Government
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agencies or non-government organisations, and other Australian work safety enforcement agencies. WorkSafe ACT is obliged to handle your information openly, transparently

and in accordance with the Territory Privacy Principles set out in the Information Privacy Act 2014. For more information about how WorkSafe ACT will collect, use, share,

and store your personal information and how you can access and correct the information, please see the Privacy Statement at www act gov au/privacy

Review of this noticeWork Health and Safety Act 

If you have any questions or need more information you may contact the inspector who issued this notice, or email worksafe@act.gov.au.

You, or another person whose interests are affected by the decision, may apply for an internal review of the decision to issue this notice.

A review may be sought within 14 days, or in the case of an improvement notice within the compliance date period specified in the notice, whichever is lesser. You may also

make an application for the reviewer to stay the operation of the Improvement notice.

Please ensure you include the notice number in your application for a review, together with the applicant's name and address, and the reason you are seeking the review.

An application for a review can be made in writing to: The Work Health and Safety Commissioner WorkSafe ACT, GPO Box 158 Canberra City ACT 2601 or by email: 

worksafe@act gov au

You may then seek a review of an internal reviewer's decision in the ACT Civil and Administrative Tribunal (ACAT). Information about that process can be found at 

www acat.act.gov.au.

The decision to issue this notice is also reviewable under the Administrative Decisions (Judicial Review) Act 1989 on application to the ACT Supreme Court. Further, a

person may make a complaint to the ACT Ombudsman about the issue of this notice.

WorkSafe ACT contact details

PO Box 158, Canberra ACT 2601

Email: Worksafe @act.gov au

Phone: (02) 6207 3000

Fax:(02) 6205 0336.

Translating and Interpreting Service

Phone: 131 450
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