








(b) prohibits people mentioned in the provision from disclosing the information, 
whether the prohibition is absolute or subject to stated exceptions or 
qualifications.  

Division 9.4 of the TAA contains a ‘secrecy provision’ as defined in Schedule 1, sections 
1.3(6) and (7) of the Act.  

Any information that falls within the meaning of ‘information obtained under or in 
relation to the administration of a tax law (“tax information”) in section 95(2) of the TAA 
is prohibited by law from disclosure. Sections 96 and 97 allow for disclosure of tax 
information in certain circumstances, however, I am satisfied that none of these 
circumstances apply where documents or information have been withheld from release.  

I have decided to refuse access to the information sought under item (3) of your access 
request for “justification for these findings”. The decision to absolve or partially absolve a 
particular taxpayer of penalty tax or interest is information that is specific to that 
taxpayer and their tax affairs. As such this information would be subject to the secrecy 
provisions of the TAA as it has been obtained in the administration of tax laws, and would 
not be in the public interest to disclose under Schedule 1, sections 1.3(6) and (7) of the 
Act.  

Should you require, general information on penalty tax and interest is available via the 
ACTRO website, please refer to: 

https://www.revenue.act.gov.au/rights-and-obligations/interest-and-penalty-tax 
https://www.revenue.act.gov.au/ data/assets/pdf file/0009/1455777/GEN009.4.pdf 
https://www.revenue.act.gov.au/ data/assets/pdf file/0004/1388074/GEN006.3-
Penalty-Tax.pdf 

Public Interest under schedule 2 of the Act 

Taking into consideration the information found to be within the scope of your 
request, I have identified that the following public interest factor is relevant to 
determine if release of the identified statistical data (above) is within the ‘public 
interest’. 

Schedule 2 section 2.1(a)(ii) of the Act 

(a) disclosure of the information could reasonably be expected to do any of the 
following: 

(ii) contribute to positive and informed debate on important issues or matters 
of public interest;  

It is reasonable to expect that information about this topic may be of interest to the 
Canberra community and could contribute to informed debate about issues of 
interest. Accordingly, I have decided to release the identified statistical data to you. 

Charges 

Processing charges are not applicable for this request because the number of pages 
released to you is below the charging threshold of 50 pages. 



Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access 
applications called a disclosure log. Your original access application and my decision 
will be published on the CMTEDD disclosure log. Your personal contact details will 
not be published. You may view CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2023. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published on the 
disclosure log, or a longer period allowed by the Ombudsman. 

If you wish to request a review of my decision you may use this form Applying for an 
Ombudsman Review to ensure you provide all of the required information.  Alternatively, 
you may write to the Ombudsman:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
15 Constitution Avenue  
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6205 9626 or email ACTRO.FOI@act.gov.au. 

 

Yours sincerely, 

 
Shu-Yen Ee 
Information Officer 
Revenue Management 
Chief Minister, Treasury and Economic Development Directorate 
19 December 2023  




