


From:
To: CMTEDD FOI
Subject: FOI request for ACT Revenue Office matching scheme
Date: Friday, 1 December 2023 8:59:19 AM

Good morning CMTEDD FOI team,
 
On behalf of  I write to request, under the Freedom of Information Act 2016, copies
of the following documents:
 

All correspondence between the Chief Minister’s office and CMTEDD regarding GP Payroll
Tax since the 8th of August 2023,
All documents and correspondence regarding the decision to exempt GP practices who
bulk-billed 65% of patients.

Including any consultation, media requests and Ministerial briefs.
 Any complaints made to CMTEDD, the Chief Minister’s Office or the ACTRO from GP’s or
patients (with names redacted) in relation to increases to fees as a result of payroll tax.
If you have any clarifying questions please feel free to send me an email or call.

 
Thanks,
 

 





The documents identified for full or partial disclosure have been itemized in Document Schedules 
A, B, and C. These schedules provide a short description of each document that falls within the 
scope of your request, and the access decision for each of those documents.  

The itemized documents are provided in corresponding document binders referred to as 
Document Bundles A, B, and C.  

Pursuant to section 54 of the Act, my access decisions are detailed in the following statement of 
reasons.  

 

Statement of Reasons 

In reaching my access decision, I have taken the following into account: 

• the Act,  
• the TAA, particularly the secrecy provisions under Division 9.4; and  
• the Human Rights Act 2004, and  
• the content of the documents that fall within the scope of your request. 

Exemptions 

Schedule 1, section 1.3   

Under Schedule 1, section 1.3 of the Act, information is taken to be contrary to the public interest 
to disclose, where disclosure is prohibited by law. In particular, sections 1.3(6) and (7) provide: 

(6)   Any other information the disclosure of which is prohibited by a secrecy    provision of 
the law.  

(7)   In this section:  

        secrecy provision — a provision of a law is a secrecy provision if it —  

(a) applies to information obtained in the exercise of a function under the law; and  

(b) prohibits people mentioned in the provision from disclosing the information, 
whether the prohibition is absolute or subject to stated exceptions or 
qualifications.  

Division 9.4 of the TAA contains a secrecy provision as defined in Schedule 1, sections 1.3(6) and 
(7) of the Act.  

Any information that falls within the meaning of ‘information obtained under or in relation to the 
administration of a tax law’ (tax information) in section 95(2) of the TAA is prohibited by law from 
disclosure. Sections 96 and 97 allow for disclosure of tax information in certain circumstances, 
however, I am satisfied that none of these circumstances apply where documents or information 
have been redacted or withheld from release.  

Having considered Document 50, I am satisfied that the parts withheld (redacted) comprise tax 
information that relate to an individual taxpayer that would allow for the identification of their 
personal tax affairs, directly or indirectly. As such, the redacted sections of this document are 
subject to the secrecy provisions in the TAA and are not appropriate for disclosure.  

 



Schedule 1, section 1.6  

(1) Information—  
(a) that has been submitted, or that a Minister proposes to submit, to Cabinet for its 

consideration and that was brought into existence for that purpose; or  
(b) that is an official record of Cabinet; or  
(c) that is a copy of, or part of, or contains an extract from, information mentioned in 

paragraph (a) or (b); or  
(d) the disclosure of which would reveal any deliberation of Cabinet (other than 

through the official publication of a Cabinet decision).  

I have considered certain documents (identified in Document Schedule A) to be contrary to the 
public interest to disclose under Schedule 1 section 1.6 of the Act on the basis that they contain 
cabinet information. In my view the information contained in these documents are not purely 
factual information.  

These documents contain information that were submitted or proposed to be submitted to 
Cabinet for its consideration and were brought into existence specifically for that purpose. The 
disclosure of any of the information in these documents would involve the disclosure of a 
deliberation of Cabinet. 

Schedule 2 Factors to be considered when deciding the public interest  

Where information is not taken to be contrary to the public interest to disclose under Schedule 1 
of the Act, I must consider whether the information would nonetheless be, on balance, contrary 
to the public interest to disclose in accordance with the factors identified in section 17 and 
Schedule 2.  

In doing so, I am mindful of section 9, which provides that the Act is to be administered with a 
pro-disclosure bias and discretions given under it be exercised as far as possible in favour of 
disclosing government information. 

Schedule 2 section 2.1 Factors favouring disclosure  

Taking into consideration the information contained in the documents found to be within the 
scope of the request, I have identified that the following public interest factors are relevant to 
determine if release of the information contained within these documents is within the ‘public 
interest’. 

Schedule 2, section 2.1(a)(ii)  

(ii) contribute to positive and informed debate on important issues or matters of public 
interest;  

Releasing internal documents and correspondence in possession allow for transparency of 
government action. The disclosure of these documents is in line with the ‘public interest test’ and 
pro- disclosure intent of the Act, and the principles of open government promoted by the ACT 
Government. I am satisfied that this factor favouring disclosure carries weight, and that it would 
be appropriate to disclose information on the basis that it would inform the community of 
important issues of public interest. 

Schedule 2, section 2.1(a)(viii)  

(viii) reveal the reason for a government decision and any background or contextual 
information that informed the decision  



This factor is of sufficient weight, noting that a number of documents relate to internal 
communications, which could assist in providing context and background that may help reveal the 
reason for government decisions and provide insight into government decision making.  

Schedule 2 section 2.2 Factors favouring nondisclosure  

I consider the factors in Schedule 2 section 2.2 mentioned below to be relevant factors in favour 
of nondisclosure in the public interest.  

In making my decision, I have had regard to section 9 (pro-disclosure) and to section 50(1) which 
provides that to the extent possible, an applicant should be given access to a copy of a record 
with contrary to the public interest information deleted. 

Schedule 2, section 2.2(a)(ii)  

(ii) prejudice the protection of an individual’s right to privacy or any other right under the 
Human Rights Act 2004;  

Having reviewed the documents, I consider that the protection of an individual’s right to privacy 
or to any other human right especially in the course of dealings with and within the ACT 
Government is a significant factor. The parties involved have provided their personal information 
for the purposes of working with the ACT Government. Some individuals have also supplied in 
correspondence and documents, descriptions of their personal circumstances that include 
sensitive information and personal health information. 

Individuals are entitled to expect that their information will be dealt with in a manner that 
protects their personal privacy and rights under human rights and health records legislation.  

Having applied the test outlined in section 17 of the Act and deciding that release of individuals’ 
personal information and circumstances is not in the public interest, I have chosen to redact this 
information.  

Schedule 2 section 2.2(a)(x)  

(x) prejudice intergovernmental relations;  

ACT Revenue works collaboratively with other jurisdictions including sharing analysis and ideas on 
administering harmonized tax laws.  

Revealing the correspondence between intergovernmental agencies will prejudice 
intergovernmental relations as it is likely to reveal communications made in confidence resulting 
in possible loss of trust and cooperation between governments. In this situation, I am satisfied 
that redacting the information that I believe is not in the public interest to disclose will ensure 
that the intent of the Act is met, while still providing access to the majority of the information 
comprised in the relevant documents held by ACT Revenue that are within the scope of the 
request. 

Schedule 2 section 2.2(a)(xi)  

(xi) prejudice trade secrets, business affairs or research of an agency or person;  

A factor favouring non-disclosure is that disclosure could reasonably be expected to prejudice 
trade secrets, business affairs or research of any agency or person. This factor protects third 
parties and ensures the Act is not used to inadvertently obtain commercial information about the 
business interests of competitors, or to obtain a competitive edge over others. 

 



Schedule 2 section 2.2(a)(xvi)  

(xvi) prejudice a deliberative process of government;  

This factor can apply where disclosure of information could reasonably be expected to prejudice a 
deliberative process of government. ‘Deliberative process’ is not defined in the Act, however, it 
has been described as a ‘thinking process’ of government.  

In considering whether disclosure of information would be appropriate I am mindful of the need 
to weigh up government’s ability to function effectively and efficiently, with the provision of 
information that could enhance public participation and transparency of government activities.  

In this situation preliminary information has been generated within ACT government for internal 
consideration before a decision can be made to progress recommendations.  

On balance, I consider that in respect of that information that forms part of Document 16, the 
importance of an agency being able to consider, deliberate on, and ultimately arrive at an 
informed decision, outweighs the benefit to the public that would result from the release of this 
information. Accordingly, I have made a decision to redact this information from the document. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018, processing charges may be 
applicable for access applications. Under section 107(2)(e) of the Act, however, a fee must be 
waived if the applicant is a member of the Legislative Assembly. As such, a fee has not been 
determined for this request. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications called a 
disclosure log. Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. You may view CMTEDD 
disclosure log at https://www.cmtedd.act.gov.au/functions/foi/disclosure-log-2024.  

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of the Act. 
You have the right to seek Ombudsman review of this outcome under section 73 of the Act within 
20 working days from the date of receipt of my decision. 

If you wish to request a review of my decision you may use this form Applying for an Ombudsman 
Review to ensure you provide all of the required information.  Alternatively, you may write to the 
Ombudsman: 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman review, 
you may apply to the ACAT for review of the Ombudsman decision. Further information may be 
obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
15 Constitution Avenue 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 
 
Should you have any queries in relation to your request please contact me by telephone on 02 
6205 9626 or email ACTRO.FOI@act.gov.au. 
 
Yours sincerely, 
 

 
 
Shu-Yen Ee 
Information Officer 
Revenue Management 
Chief Minister, Treasury and Economic Development Directorate 
1 February 2024   
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