




Other matters
I do not consent to any information about my identity being disclosed to anyone not within
CMTEDD and not directly involved in dealing with this access application.

Specifically, I do not consent to any information about my identity being disclosed to:
the Commission, Integrity Commissioner or staff of the Commission (including a
Commission information officer)
any other third-party that may be relevant to deciding this access application.

All correspondence about this access application should be directed to me by email at





 

The scope of this access application extends to government information in any form 
including, without limitation, documents of any kind; file notes, diary entries and 
similar; emails; text messages; instant/chat messages (e.g. via MS Teams); meeting 
and other conversation records. 

The scope of this access application does not include: 

• government information held by the Commission or Inspector of the 
Commission 

• information that would identify an individual, that is, a natural person, to the 
extent this can be deleted from a record containing government information—
noting at the same time that legal people such as corporations do not have 
human rights such as privacy rights.  

On 24 April 2026 you were sent a formal acknowledgement of your access application. In 
reply on that date, you also stated within your email:  

My access application expressly refers to information within scope that was disclosed 
through a prior access application by way of a ministerial brief about payments by the 
Integrity Commission to witnesses. 

On 12 May 2025, you were sent a clarification request under section 34 of the Act, which 
also included CMTEDD FOI Team obtaining your consent to continue with third party 
consultation. On 12 May 2025 you also replied as follows: 

I confirm that I would like to proceed with this access application. 

The intention of excluding the names of individuals from the scope of this access 
application was to limit or avoid the need for third-party consultation with every 
individual that might be named in the information. If the need for third-party 
consultation is not changed by excluding names then please regard this information as 
within scope and deal with it in the ordinary way. 

Authority 
I am an Information Officer appointed by the CMTEDD Director-General under section 18 
of the Act to deal with access applications made under Part 5 of the Act. 

Timeframes 
In accordance with section 40 of the Act, CMTEDD is required to provide a decision on 
your access application within 30 days.  

As this matter required third party consultation, the decision due date was extended by 
15 working days, in accordance with section 40(2) of the Act.  

Therefore, a decision is due by 17 June 2026. 

Decision on access 
Searches for CMTEDD information have identified 54 documents within the scope of your 
request.  

I have decided to grant full access to five documents. 

I have decided to grant partial access to 32 documents. 



I have decided to grant no access (nondisclosure) to 17 documents. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

The documents located include copies of correspondence, including emails, briefing 
papers, Microsoft Teams Messages, a policy document, forms and legal advice. Some of 
the documents included draft copies of the documents with track-changes.  

The information concerns requests for payment, and the processing of the application, as 
set out in the decision notice below.  

Release of documents  
The information being released to you is provided at Attachment B. 

Scope of your request 

Your requested scope excludes information as held by the ACT Integrity Commission. 
Where a part of a document includes information held by the ACT Integrity Commission, 
those parts of the documents have been redacted on the basis that they are ‘outside 
scope’ of your request.  

Additional information within some documents does not relate to your requested topic 
and have also been redacted as outside scope of your request, such as email chains 
containing updates on multiple briefing papers.   

Copies 

Copies or duplicates of records have mostly been excluded, however they have been 
redacted under ‘copies’ where the complete document could not be completely 
excluded. For example, duplicate copies of emails in email chain. This is in accordance 
with ACT Ombudsman Freedom of Information (FOI) Guidelines.  

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 
• the information that falls within the scope of your request 
• third party consultation  
• correspondence with you 
• ACT Ombudsman Freedom of Information Guidelines 
• Human Rights Act 2004 (HR Act) 
• Integrity Commission Act 2018 (IC Act) 
• Information Privacy Act 2014 (IP Act) 
• Financial Management Act 1996 (FMA), including s 130 
• Publicly available information 
• Policy Document: Act of Grace Policy and Procedures guide 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 



• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

My reasons for deciding not to grant access to the information or components of 
information found within documents are as follows: 

• Section 1.2 - Information subject to legal professional privilege. 

• Section 1.3 - Information disclosure of which is prohibited under law. 

Binder 3 and some information in Binder 1, Part 2 contains documents are either fully or 
partially composed of information that is considered to be contrary to the public interest 
information under Schedule 1, section 1.2 of the Act as it is information that is deemed 
privileged under Legal Professional Privilege (LPP). This information can only be released 
if the parties involved agree to waive that privilege. The parties have not waived privilege. 
Other documents within the binders containing LPP information includes emails provided 
for the dominant purpose of legal advice, including the forms for obtaining legal advice, 
as well as instructions for drafting documents. LPP information relates to topics related to 
your requested scope. 

Some information concerning the identity of AOG payment recipients within scope of 
your request is considered to be contrary to the public interest under Schedule 1, section 
1.3: 

 (6) Any other information the disclosure of which is prohibited by a secrecy provision of 
a law. 
(7) In this section: 
secrecy provision—a provision of a law is a secrecy provision if it; 
(a) applies to information obtained in the exercise of a function under the law; and 
(b) prohibits people mentioned in the provision from disclosing the information, 
whether the prohibition is absolute or subject to stated exceptions or qualifications 

The Information Privacy Act 2014 (IP Act), Territory Privacy Principle (TPP) 6 states: 

If a public sector agency holds personal information about an individual that was 
collected for a particular purpose (the primary purpose), the agency must not use or 
disclose the information for another purpose (the secondary purpose) unless— 
(a) the individual has consented to the use or disclosure of the information; or 
(b) TPP 6.2 or TPP 6.3 applies in relation to the use or disclosure of the information. 

Section 20 of the IP Act stipulates that ‘a public sector agency must not do an act, or 
engage in a practice, that breaches a TPP’. 

Information of individuals was collected for the primary purpose related to functions of 
the ACT Integrity Commission, including Act of Grace (AOG) payment recipients related to 
those functions. Release of this information subsequent to the primary purpose would be 
a secondary purpose. 



The ACT Integrity Commission operates under the Integrity Commission Act 2018 (IC Act), 
which has its own secrecy provisions. While your request concerns information that is 
administrative in nature, consideration was given to protecting information that is 
reasonably likely to identify parties to matters before the ACT Integrity Commission.  

Importantly, your request relates to an AOG payment. Applications for AOG payments are 
made under section 130 of the Financial Management Act 1996 (FMA). Section 130(10) 
states:  

130 Act of grace payments 
 (10) The notes relating to a payment under this section must not disclose the identity 

of the payee unless disclosure was agreed to by the payee as a condition of 
authorising the payment. 

As noted in the scope of your request, you have requested information related to notes 
reported in the ACT Integrity Commission’s annual report (page 105). I note the payee, 
being the recipient of the AOG payment, was not identified in the annual report, and 
therefore not publicly known, and I have taken this into consideration in making my 
decision. 

I have decided this information is exempt from release under Schedule 1, 1.3. The names 
of parties involved in the application for an AOG have also been redacted. Some of the 
information within the documents is reasonably likely to identify witnesses and the 
recipient of an act of grace payment and accordingly, I have decided that this information 
is also contrary to the public interest information and is exempt under Schedule 1, 1.3.  

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest. 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, 
including policies, guidelines and codes of conduct followed by the government in 
its dealings with members of the community.  

• Section 2.1(a)(iv) - ensure effective oversight of expenditure of public funds. 



• Section 2.1(a)(vii) - advance the fair treatment of individuals and other entities in 
accordance with the law in their dealings with the government. 

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision.  

You have requested information related to AOG payments. As stated in the Act of Grace 
Policy and Procedures guide, the authority for AOG payments is provided by section 130 
of the Financial Management Act 1996 (FMA).  The FMA provides statutory authority for 
AOG payment so that there is a lawful basis for the expenditure of public money where it 
is not otherwise authorised by law.  

I have decided to release policy and procedural information that relates to AOG payment 
applications. I consider that this would reasonably contribute to informing the community 
of policies and procedures implemented for the expenditure of public funds in special 
circumstance in addition to informed debate on the processes of AOG payments. I afford 
this factor for disclosure moderate weight. 

I have also considered the factors for disclosure including advancing the fair treatment of 
individuals in accordance with the law in their dealings with government and revealing 
the reason for a government decision. I find little weight in release of information 
concerning AOG payee identities, however, there may be some weight in the release of 
this information in terms of contextual information (policy). 

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any 
other right under the Human Rights Act 2004. 

• Section 2.2(a)(iv) - impede the administration of justice generally, including 
procedural fairness. 

• Section 2.2(a)(ix) - prejudice the flow of information to the police or another law 
enforcement or regulatory agency. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person. 

• Section 2.2(a)(xiv) - prejudice the conduct of considerations, investigations, audits 
or reviews by the ombudsman, auditor-general, integrity commission, integrity 
commission inspector or human rights commission. 

• Section 2.2(a)(xvi) - prejudice a deliberative process of government.   

• Section 2.2(b)(iv) - the information is information disclosure of which is prohibited 
by an Act of the Territory, a State or the Commonwealth. 

I have withheld some information in the documents as it contained personal information, 
such as photographs of people’s faces, names, mobile numbers and email addresses that 
may identify individuals. Having reviewed the information, I consider that the protection 
of an individual’s right to privacy, is a significant factor for nondisclosure. Release of 
information concerning individual employees who are working within the ACT Public 
Service is generally not considered to prejudice the protection of an individual’s right to 
privacy. However, where mobile phone numbers may be used for home and work 



purposes, this information is redacted, as it could or would reasonably be expected to 
prejudice an individual’s right to privacy under the Human Rights Act 2004.  

Recipients of AOG payments are entitled to procedural fairness in addition to their details 
remaining free from disclosure. As noted in both the FMA and the policy, “The FMA 
prohibits the disclosure of details in relation to the payee, unless disclosure was agreed to 
by the payee as a condition of the Treasurer authorising the payment”. On balance 
against public interest, I weight these factors significantly. 

I have considered the flow of information between an entity and a regulatory agency such 
as the act Integrity Commission. I have found in this case, that there were legal 
obligations relating to information collection (information was not given on a voluntary 
basis) and as such weight this factor lightly. However, information held by the Integrity 
Commission is out of scope from this request, in addition to being exempt under schedule 
1. 

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. 

The ACT Government frequently deals with businesses and while business information is 
subject to information access legislation, third parties should not be adversely affected by 
the operation of the FOI Act. I have considered that some third-party information could 
cause harm to the third party if disclosed. I weight this factor significantly.  

Schedule 2, section 2.2(a)(xiv) provides for the nondisclosure of information that could 
prejudice the conduct of considerations, investigations, audits or reviews by bodies 
including the integrity commission. Some information that I have examined could 
interfere with an investigation. I weight this factor significantly. 

A deliberative process involves the weighing up or evaluation of arguments or 
considerations related to a process that is being undertaken within government to 
consider whether and how to make or implement a decision [Public Transport Association 
of Canberra Inc and Transport Canberra and City Services [2025] ACTOFOI 4 (4 April 2025), 
citing Re JE Waterford and Department of Treasury (No 2) [1984] AATA 67 (14 March 
1984) at [58]].  For the factor to apply, the information must also be reasonably expected 
to prejudice such a process, in other words, some sort of harm to the deliberations could 
occur if the information was disclosed. Relevant considerations when considering 
whether prejudice could reasonably be expected to occur includes whether the 
information sought is already publicly known, the stage of the deliberations, whether a 
final decision has been reached, and whether there are any ongoing negotiations 
occurring.  

The scope of your request includes references to a ‘Govey’ report. As stated in a 
published document (Preliminary-Government-Response-to-the-Review-of-the-Public-
Interest-Disclosure-Act-2012.docx), at page 2: “the Government will consider the 



Review’s recommendations in greater detail, and provide a more substantive response, 
during the 11th Legislative Assembly.” 

I am satisfied that information within scope of your request, including correspondence, 
briefing papers and draft letters” contain sensitive confidential business information of 
the Territory and third parties that is reasonably likely to be prejudicial to the deliberative 
process, and as noted in the report: “The recommendations agreed to in principle will 
require further consideration and consultation with key stakeholders.” 

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 
Processing charges are applicable for this request because the total number of pages to 
be released to you exceeds the charging threshold of 50 pages. However, the charges 
have been waived. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

16 June 2026 





3 7-9 Email chain, subject: RE: act of grace request (AOG) 30/04/2024-
29/05/2024 

Partial copy 
Sch 2, s 2.2(a)(ii) 

Yes 

4 10 Copy of messages 05/06/2024 Partial Sch 1, s 1.3 
 Sch 2, s 2.2(a)(ii) 

 

Yes 

5 11-12 Email chain, subject: FW: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
25/06/2024 

Partial Sch 1, s 1.3 
 Sch 2, s 2.2(a)(xi) 

Yes 

6 13-14 Email chain, subject: FW: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
26/06/2024 

Full copy 
 

Yes 

7 15-17 Email chain, subject: RE: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
27/06/2024 

Partial copy  
Sch 1, s 1.3 

 Sch 2, s 2.2(a)(xi) 
Sch 2, s 2.2(a)(xvi) 

Yes 

8 18-20 Email chain, subject: RE: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
27/06/2024 

Partial copy 
Sch 2, s 2.2(a)(ii) 

Yes 

9 21-23 Email chain, subject: RE: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
27/06/2024 

Refused copy 
Sch 1, s 1.2 

No 

10 24-27 Email chain, subject: RE: For Review and Comment: Legal Assistance and Act of Grace Payment in 
Integrity Commission Matter 

21/06/2024-
09/07/2024 

Partial copy 
Sch 2, s 2.2(a)(ii) 

Yes 

11 28 Email, subject: FW: Ready for DDG Clearance : See DDG Queries CMTEDD2024/2865 : Ministerial Brief - 
Act of Grace Payment for Non-Government Witness legal expenses at the Integrity Commission 

10/07/2024 Partial Sch 1, s 1.3 
 Sch 2, s 2.2(a)(ii) 

Yes 

12 29-30 Email chain, subject: Fwd: Copy of brief 15/07/2024-
17/07/2024 

Partial Sch 1, s 1.3 
 

Yes 

13 31-32 Email chain, subject: Fwd: Copy of brief 15/07/2024-
17/07/2024 

Full copy Yes 

14 33-34 Email chain, subject: Fwd: Copy of brief 15/07/2024-
26/07/2024 

Partial Sch 1, s 1.3 
 

Yes 

15 35-36 Email chain, subject: FW: Act of Grace Payment for XXX 13/06/2024-
05/08/2024 

Partial Outside scope 
Sch 1, s 1.3 

 Sch 2, s 2.2(a)(ii) 
Sch 2, s 2.2(a)(xi) 

Sch 2, s 2.2(a)(xvi) 

Yes 

16 37-39 Email chain, subject: FW: Act of Grace Payment for XXX 07/08/2024-
09/08/2024 

Partial Outside scope 
Sch 1, s 1.3 

 Sch 2, s 2.2(a)(ii) 

Yes 

17 40-43 Email chain, subject: RE: report of all upcoming briefs and corro 16/04/2024-
22/08/2024 

Partial Outside scope 
Sch 1, s 1.3 

Sch 2, s 2.2(a)(xi) 

Yes 

18 44-47 Email chain, subject: RE: report of all upcoming briefs and corro 16/04/2024-
29/08/2024 

Partial Outside scope 
Sch 1, s 1.3 

Yes 

19 48 Email chain, subject: FW: FOi Request - Information Brief titles - Request for act of grace payment 10/09/2024 Partial Sch 1, s 1.3 Yes 
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AUSTRALIAN CAPITAL TERRITORY 
 

Financial Management Act 1996  
 

Section 130(1) – Act of Grace Payment; 2024-25 
  
I, Chris Steel, Treasurer, do hereby exercise my authority under section 130(1) of the 
Financial Management Act 1996 to approve an Act of Grace payment to  

for the amount of $60,228. 

 

Under section 130(6)(a) of the Financial Management Act 1996, I direct that the 
payment be made from existing Controlled Recurrent Payments appropriation of the 
ACT Integrity Commissioner. 

 
 
 
 
 
Treasurer___________________     
                  Signature and Date  
  
Chris Steel, MLA. 
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