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Good afternoon,
 
RE: FREEDOM OF INFORMATION REQUEST – Secure Local Jobs Code Advisory
Council review

 I request access under the Freedom of Information Act 2016 (ACT)
to the following documents: the review of the operation of the Government Procurement
(Secure Local Jobs) Code completed by the Secure Local Jobs Code Advisory Council and
delivered to the ACT Government in or around January 2021, and any attachments to that
review; and any Government response to that review.
 
I do not seek duplicate copies, purely administrative correspondence, or personal contact
details.
 
Please contact our office  if clarification
is required.
 
 





I have decided to grant full access to two documents. 

I have decided to grant partial access to one document. 

I have decided to grant no access (nondisclosure) to three documents. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 

• the information that falls within the scope of your request 

• Government Procurement Act 2001 

• ACT Ombudsman Freedom of Information Guidelines 

• ACT Cabinet Handbook 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 

My reasons for deciding not to grant access to the information or components of 
information found within documents are as follows: 

• Section 1.6 - Cabinet Information. 

Your request sought access to the 2021 Review of the Operation of the Secure Local Jobs 
Code (SLJC) and the government response to this review. While I do not consider the 
review of the SLJC itself as Cabinet information, the government response was in the 
form of a Cabinet submission. The submission was brought into existence for the purpose 
of Cabinet consideration and as such, it is considered Cabinet information. Withholding 
this information reflects ‘the need to preserve the confidentiality of processes leading up 
to Cabinet decisions – allowing for full and frank discussion between Cabinet members, 
prior to a final decision being made’ (Ombudsman Guidelines, 2021).  

Summary Cabinet decisions for 19 April 2021 are available via the ACT Government 
Transparency Portal that includes the SLJC Advisory Council review of operations of the 
Secure Local Jobs Code outcome: 19 April 2021 - ACT Government Transparency Portal 



Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(i) - promote open discussion of public affairs and enhance the 
government’s accountability.  

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues 
or matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, 
including policies, guidelines and codes of conduct followed by the government in 
its dealings with members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any 
background or contextual information that informed the decision. 

The SLJC package of measures aims to drive better outcomes for workers in businesses 
and organisations that tender for territory-funded work. The first review of the SLJC, 
which is the subject of your access request, was completed in January 2021. I consider the 
disclosure of this review would significantly promote open discussion of public affairs and 
contribute to positive and informed debated about the SLJC. The Code impacts the 
community, not just business owners, but those that work for businesses too. I apply 
significant weight to these factors for disclosure. 

Disclosure of the review of the SLJC could also inform the community about the SLJC 
branch operations and how they undertake their functions. I apply moderate weight to 
this factor for disclosure. 

A final factor favouring disclosure is that release could be expected to reveal a 
government decision. I consider release of the review of the SLJC would provide 
transparency and contextual information for any changes made to the SLJC. I weight this 
factor significantly. 

I am satisfied that these factors favouring disclosure carry some weight. However, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(i) - prejudice the collective responsibility of Cabinet or the individual 
responsibility of members to the Assembly.  



• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an 
agency or person. 

The Review of the Operation of the SLJC was a document that was submitted to Cabinet. 
However, it was not brought into existence for the purpose of Cabinet consideration. The 
document itself was created due to legislative requirements as set out in the Procurement 
Act 2001 (Clause 22ZD (1)). I do not consider the results of the review would disclose a 
deliberation or decision of Cabinet, with much of the information in substance already 
publicly available. I apply very limited weight to this factor for nondisclosure and have 
made no redactions using this factor. 

The review includes some quotes that are attributed to third parties. I consider release of 
these third parties could have a negative impact including reputational harm. I have 
applied moderate weight to this factor for nondisclosure and have sparingly redacted 
names of entities. 

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 
Under section 107(2)(e) of the Act, a fee must be waived if the applicant is a member of 
the Legislative Assembly. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

 

 



ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

 

Yours sincerely 

 
Katharine Stuart 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

23 June 2026 









Recommendations
Governance arrangements
4. Implement a two-stage procurement 

process, with the first stage to assess 
compliance with Code obligations and 
other Government policy initiatives and 
procurement values. The two-stage 
assessment process could operate on a 
pass/fail basis. Tenderers who are 
successful in the first stage then proceed 
onto the second stage where technical 
elements are assessed.

5. Implement a centralised database within 
the Secure Local Jobs Code Branch to:
 enable the Secure Local Jobs Code 

Branch to perform centralised 
evaluation LRTWE Plans and record 
evaluation data

 require contract managers provide 
quarterly reporting on compliance 
with LRTWE Plan commitments

 manage Code Certified Entities 
compliance and history of past 
performance

 record and monitor performance 
against Government policy initiatives 
and procurement values

 provide data and information to the 
Secure Local jobs Code Branch to 
inform industry liaison activities and 
educate Code Certified Entities on 
expectations and best practice  
including additional tailored support 
for small and medium business.
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Legislative amendments
1. Amend section 22S of the Government 

Procurement Act 2001 to:
 enhance the Registrar’s powers to 

obtain information or documentation 
to improve compliance with Code* 
obligations and make determinations

 provide the Registrar with appropriate 
inspection and entry powers for the 
purpose of undertaking investigations 
into non-compliance with Code 
obligations.*

2. Enhance the existing suite of tools to put 
greater emphasis on pre-procurement 
measures:
 amend Part 4, s12AC of the 

Government Procurement Regulation 
2007 (Labour Relations, Training and 
Workplace Equity (LRTWE) Plan 
requirements) to provide greater 
clarity on performance standards and 
expectations for industry, and 
incorporate other Government 
indicators such as gender and 
diversity quota targets as appropriate

 inclusion of a Code Certified Entity’s 
history of compliance with Code 
obligations.

3.  Amend s22G of the Government 
Procurement Act 2001 to increase the 
threshold for LRTWE Plan submission for 
territory-funded construction work from 
$25,000 to $200,000.

6. Establish and implement a set of key 
performance indicators to inform 
decision making and enable the 
Advisory Council to effectively monitor 
the operation of the Code.

7. Develop and implement further 
educational resources for industry and 
Territory Entities to support 
compliance with Code obligations (i.e. 
clarify definitions of territory-funded 
work and tailor to individual industry 
requirements).

8. Maintain existing arrangements for 
external approved auditors. Consider 
future options to in-house the audit 
function in line with other Government 
priorities as appropriate.*

* Canberra Business Chamber and other 
industry stakeholders did not fully support 
this recommendation without further 
understanding the operational impacts.
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Recommendations (continued)

Resourcing requirements
9. Advisory Council members endorse 

additional resourcing to support 
operations, education, industry 
engagement and compliance with the 
Code, noting the equal importance of 
each of these functions. Options for 
additional staffing of the Secure Local 
Jobs Code Branch:
 enable effective administration of the 

Secure Local Jobs Code package of 
measures (+2 FTE)

 deliver pro-active education to 
industry and Territory Entities on Code 
obligations and requirements for 
procurement, including tailored 
support for small and medium 
business (industry liaison) (+3 FTE)

 effectively manage and analyse data, 
develop educational and reporting 
content (+1 FTE)

 compliance and enforcement activities 
to ensure compliance with Code 
obligations (+4 FTE)

 undertake centralised assessment of 
LRTWE Plans and manage ongoing 
compliance (+2 FTE). 

4

 provide in-house legal advice and 
support to the Registrar (+1 FTE)

 the additional resources would be 
separated into administrative and 
compliance functions to maintain 
stakeholder relationships, support 
appropriate skills development, and 
reduce the risk of conflict of interest. 

10. Provide funding to develop and 
implement ICT systems to:
 effectively support the operations of 

the Code (i.e. IT architecture including 
development of a centralised database 
to manage Code Certified Entities 
administration and  compliance with 
Code obligations, compliance 
investigations and enforcement 
activities, LRTWE Plan assessment and 
whole of government reporting on 
compliance with LRTWE Plan 
commitments under contract, 
educational and training activity data, 
performance data by industry and 
customer relationship management 
activities)

 capture and analyse data to enhance 
compliance with Code obligations and 
inform decision making.
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Terms of reference

Section 22ZD part 2B of the Government Procurement Act 2001

(a) Compliance with the code and other requirements: 
 How well has industry complied with the obligations under the Secure Local Jobs Code package? 

 How well have Territory Entities complied with the obligations under the Secure Local Jobs Code package? 

 What would enhance compliance with Code obligations for industry/Territory Entities? 

 How effective has enforcement of the Secure Local Jobs Code obligations been? What impediments are there to enforcement of the 
Code and how can these be addressed? 

(b) The coverage of the provisions including the procurements subject to the provisions; 
 ls the scope and coverage of procurements for territory-funded work adequate? 

 Does the Secure Local Jobs Code package of measures need to be improved/enhanced?  If so: why and how? 

 Can the SLJC be incorporated into contracts whenever they are renewed or varied? 

 Have Labour Relations, Training and Workforce Equity (LRTWE) Plans contributed to achieving the objectives of the Secure Local 
Jobs Code?  What improvements to LRTWE Plans could be made? 

(c) Complaints and disputes: 
 Are there any practical improvements that could be made to the current provisions and processes for dealing with complaints and 

disputes?

Additional items: 

(d) Examination of the impact of the legislation on procurement with small and medium local business. 

(e) Explore options for building capacity over time to have the auditing work undertaken by public servants. 

12
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(b) The coverage of 
the provisions
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Does the Secure Local Jobs Code package of 
measures need to be improved/enhanced?  

If so: why and how?

Issues
 there have been many challenges 

associated with stakeholders’ 
expectations around compliance 
and enforcement activities and 
the role and scope of the 
Registrar

 the Registrar has administrative 
powers to enhance compliance 
with the Code using the 
Government’s purchasing power 
to promote compliance with 
applicable law, not prosecuting 
for non-compliance with 
applicable law.

Amend the Government 
Procurement Act 2001 and
Government Procurement 
Regulation 2007. These may include:

 redraft legislation and package of 
measures to provide the Registrar 
with increased powers for 
investigation and enforcement

 redraft legislation to provide the 
Registrar with powers of entry, 
inspection powers and the ability 
to request information from a site 
or Territory premises to assist the 
Registrar in making a 
determination on compliance 
with Code obligations 

 redraft LRTWE Plan requirements 
in the legislation

 review the application threshold 
for LRTWE Plans and consider this 
based on industry requirements.

Opportunities 
Enhance the existing suite of tools to 
put greater emphasis on                    
pre-procurement measures. These 
may include:
 strengthen requirements to 

obtain a Code certificate
 providing resourcing to enable 

the Secure Local Jobs Code 
Branch to perform centralised 
LRTWE Plan assessments with IT 
systems to support reporting on 
LRTWE Plan commitments whilst 
under contract

 requiring tender evaluation teams 
to consider tenderer’s past history 
of compliance with Code 
obligations and any sanctions 
applied by the Registrar

 resourcing of the Secure Local 
Jobs Code Branch to enable     
pro-active compliance initiatives 
with Code Certified Entities (for 
example, spot checking of 
contracted entities).
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(e) Audit function

31

In-housing the audit function 
 in-housing the audit function would 

have a financial impact upon 
approved auditors, most of which are 
local small businesses

 there would be no competitive 
pricing options for applicants to seek 
quotes (potential cost escalation for 
small business applicants)

 there is limited information available 
about market demand, pricing, 
operating overheads. Costs 
associated with in-housing would 
likely be passed on applicants with no 
guarantee of obtaining territory-
funded work

 introducing risk to Government by 
removing the separation of powers to 
audit its own legislation and 
regulation

 Canberra Business Chamber and 
other industry stakeholders did not 
support in-housing the audit function 
without further understanding the 
operational impacts.

Opportunities 
 maintain existing external audit 

arrangements but engage through 
Government to avoid perceived 
conflicts of interest

 consider separate funded review to 
assess market demand, pricing, 
operating overheads through 
evidence-based analysis and full 
costing associated with in-housing 
the audit function

 review purpose of secondary audit 
function in conjunction with any 
recommended changes to 
investigation and enforcement 
powers 

 explore options to in-house the audit 
function in line with other 
Government priorities (i.e.   
implementation of the Labour Hire 
Licensing Act 2020).

Explore options for building capacity 
over time to have the auditing work 

undertaken by public servants

Issues
Maintaining the current system of 
approved auditors
 Registrar has no access to 

information that informs audit reports
 quality and consistency of audit 

reports can vary, however the 
Registrar conducts regular training 
with approved auditors to outline 
performance expectations 

 reliance on approved auditors to 
provide comprehensive advice to 
inform the Registrar’s decision on 
issuing a Code Certificate

 perceived risk of commercial 
relationships is actively managed 
through the Audit Guidelines

 the secondary audit function is yet to 
be exercised and it is difficult to 
demonstrate the value or benefit of 
this function at this time

 maintaining an independent audit 
function mitigates risk by separating 
powers of Government auditing its 
own legislation and regulation.
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Promoting fairer and safer jobs through government
procurement

Released 10/12/2021 - Joint media release

The ACT Government is raising the bar on workers’ rights and safety through a new procurement process that will ensure government
contracts go to the most ethical suppliers.

“We want Canberra to be a place where good jobs are available for everyone. Strengthening our procurement framework is an important way

to ensure the ACT Government is only doing business with companies that do the right thing by their workers,” said Special Minister of State

Chris Steel.

“This is especially important as we continue to make record investments in infrastructure through our local construction sector, to ensure that

both workers and companies benefit from this investment.

“The new Ethical Treatment of Workers assessment will also help ensure a level playing field for businesses, so that ethical companies don’t

get undercut by firms who don’t take workers’ rights or safety seriously,” said Minister Steel.

The assessment will be used for procurements that require a Secure Local Jobs Code Certificate, have a total estimated value of $200,000 or
more, and are conducted by open tender.

Under this new process, the Government will assess suppliers against criteria which considers their compliance with the Secure Local Jobs
Code and alignment with the government’s Fair and Safe Conditions for Workers procurement value.

This assessment will determine whether a supplier is eligible to proceed for assessment against other procurement criteria like capability and

price. It is designed to ensure that government agencies consider employment and safety outcomes for workers as a key factor in
procurements.

Minister for Industrial Relations Mick Gentleman said this framework would build on the Secure Local Jobs Code established in 2019 to
strengthen its effectiveness.

“The 2020 review of the operation of the Secure Local Jobs Code recommended implementing a two-stage process to assess suppliers for

their compliance with employment and safety standards. We are acting on that recommendation to raise the bar for workers through the
government’s own significant purchasing,” Minister Gentleman said.

“This will support local businesses that do the right thing, while giving other companies a strong incentive to improve their practices to deliver
fairer and safer workplaces across the Territory.”

The Ethical Treatment of Workers Evaluation and associated guidance materials have been developed by Secure Local Jobs Code Branch and

Procurement ACT, in consultation with the Secure Local Jobs Branch Advisory Council, comprised of business and union representatives.

The new process will commence from 1 February 2022.Policy and guidance material on the Ethical Treatment of Workers evaluation will be

available on the Procurement ACT website in early 2022.

- Statement ends -

Chris Steel, MLA (https://www.cmtedd.act.gov.au/open_government/inform/act_government_media_releases/chris-steel-mla-media-
releases) | Mick Gentleman, MLA (https://www.cmtedd.act.gov.au/open_government/inform/act_government_media_releases/gentleman) |

Media Releases

«ACT Government Media Releases (https://www.cmtedd.act.gov.au/open_government/inform/act_government_media_releases) | «Minister

Media Releases
(https://www.cmtedd.act.gov.au/open_government/inform/act_government_media_releases/latest_minister_media_releases)
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Feedback (https://www.accesscanberra.act.gov.au/contact-us/feedback-and-complaints)

Contact us (https://www.cmtedd.act.gov.au/open_government/contact_us)  Jobs (http://www.jobs.act.gov.au/)

Emergency Services (https://www.esa.act.gov.au/)

 (https://www.facebook.com/ACTGov)   (https://www.youtube.com/user/actgovernment)

 (https://twitter.com/actgovernment)


(https://www.cmtedd.act.gov.au/open_government/functions/functionality/media_release_rss_feeds/latest_minister_media_releases_rss)

Accessibility (https://www.cmtedd.act.gov.au/functions/accessibility)

Languages (https://www.cmtedd.act.gov.au/functions/languages)  Sitemap (https://www.cmtedd.act.gov.au/functions/sitemap)

Privacy (https://www.cmtedd.act.gov.au/legal/privacy)  Disclaimer (https://www.cmtedd.act.gov.au/legal/disclaimer)

Copyright (https://www.cmtedd.act.gov.au/legal/copyright)

 (https://www.canberra.com.au/)   (https://yoursayconversations.act.gov.au/)

 (https://www.accesscanberra.act.gov.au)   (https://www.act.gov.au)

40




