ACT
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File Ref: _

| refer to your request received by the Directorate on 26 October 2016 and clarified on
27 October 2016 in which you are seeking access under the ACT Freedom of Information Act
1989 (the FOI Act) to

‘documents —including briefings to the Head of the Directorate and Minister for
Education — regarding fraud or suspected fraud in relation to Family Day Care for the
period 1 January 2015 to 26 October 2016’".

My decision

[ am authorised under section 22 of the FOI Act to make a decision on behalf of the
Directorate in relation to your request.

A schedule setting out the documents in relation to your request and my decisions in
relation to their release is at Attachment A. The released documents are at Attachment B.

You will see from the schedule that | have decided to release one document in full, twelve
documents partially and to exempt thirty five documents from release, under exemption
provisions in the FOI Act, including sections 34, 35, 36, 37, 41 and 45. Details of the
exemption provisions, together with my reasons for applying them are set out below.

Section 34 — documents affecting relations with Commonwealth and States

Section 34 states:

(1) Subject to subsection (2), a document is an exempt document if disclosure of the
document under this Act—

(a) would, or could reasonably be expected to, cause damage to relations between the
Territory and the Commonwealth or the Territory and a State; or

(b) would divulge information or matter communicated in confidence by or on behalf
of the Commonwealth, a State or an authority of the Commonwealth or of a State to the
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Territory, to a Territory authority or to a person receiving the communication on behalf of
the Territory or of a Territory authority.

(2) This section does not apply to a document in respect of matter in a document the
disclosure of which under this Act would, on balance, be in the public interest.

The majority of the documents | have decided are exempt from release under this provision
(and s 37) because disclosure of the documents could reasonably be expected to damage
relations between the Territory and the Commonwealth and would also divulge information
communicated in confidence.

Section 35 Executive documents

Section 35 states:
(1) A document is an exempt document if it is—

(a) adocument that has been submitted to the Executive for its consideration or is
proposed by a Minister to be so submitted, being a document that was brought into
existence for the purpose of submission for consideration by the Executive; or

(b) an official record of the Executive; or

(c) adocumentthatis a copy of, or of a part of, or contains an extract from, a
document referred to in paragraph (a) or (b); or

(d) adocument the disclosure of which would involve the disclosure of any
deliberation or decision of the Executive, other than a document by which a decision of the

Executive was officially published.

| have exempted two documents under this provision of the FOI Act as they are documents
brought into existence for the purpose of consideration by the Executive.

Section 36 — Internal working Documents

Section 36 states:

(1) Subject to this section, a document is an exempt document if its disclosure under
this Act—

(a) would disclose matter in the nature of, or relating to, opinion, advice or
recommendation obtained, prepared or recorded, or consultation or
deliberation that has taken place, in the course of, or for the purposes of,



ACT

Government

Education

the deliberative processes involved in the functions of an agency or Minister
or of the Territory; and

(b) would be contrary to the public interest.

| have exempted one of the documents under this section of the FOI Act as it relates to the
deliberations of officers and | consider it is not in the public interest to release it.

Section 37 Documents affecting enforcement of the law and protection of public safety

Section 37 states:

A document is an exempt document if its disclosure under this Act would, or could
reasonably be expected to—

(a) prejudice the conduct of an investigation of a breach, or possible breach, of the
law, or a failure, or possible failure, to comply with a law relating to taxation or prejudice the
enforcement or proper administration of the law in a particular instance; or

(b) disclose, or enable a person to ascertain, the existence or identity of a confidential
source of information in relation to the enforcement or administration of the law; or

(c) endanger the life or physical safety of any person.

(2) A documentis an exempt document if its disclosure under this Act would, or could
reasonably be expected to—

(a) prejudice the fair trial of a person or the impartial adjudication of a particular
case; or

(b) disclose lawful methods or procedures for preventing, detecting, investigating, or
dealing with matters arising out of, breaches or evasions of the law the disclosure of which
would, or could reasonably be expected to, prejudice the effectiveness of those methods or
procedures; or

(c) prejudice the maintenance or enforcement of lawful methods for the protection of
public safety.

(3) Insubsections (1) and (2):

"law" means a law in force in Australia.
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The majority of the documents | have decided are exempt from release under this provision
(and s 34) because disclosure of the documents could reasonably be expected to prejudice
the proper administration of the law in a particular instance.

Section 41 — Documents affecting personal privacy

Section 41 of the Act relates to documents affecting personal privacy. Section 41(1) states:

A document is an exempt document if its disclosure under this Act would involve the
unreasonable disclosure of personal information about any person (including a deceased
person).

Information in the documents contains personal information about a number of individuals,
whose identities are apparent, or can reasonably be ascertained, from the information in
the document. In my view the disclosure of this personal information would be
unreasonable as it could identify individuals, and in some cases, prejudice the protection of
those individual’s right to privacy.

Accordingly, | am satisfied that the personal information in these documents is exempt
under section 41 of the FOI Act.

Section 45 — Documents containing material obtained in confidence

Section 45 concerns documents containing material obtained in confidence. This section
states that a document is an exempt document if:

(1) A document is an exempt document if its disclosure under this Act constitutes a breach of
confidence.

The information contained within the records of conversation was provided to the
Directorate with an expectation of confidentiality. | consider that the release of this
information would constitute a breach of that confidentiality.

| am satisfied that the information obtained in confidence is exempt under s 45 of the FOI
Act.

Your rights for review

My decision not to release all the information relevant to your request is subject to review
under section 59 of the FOI Act. It is also appealable if, in your opinion, you do not believe
that all the documents relevant to your request in the possession of the Directorate have
been located.
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An information sheet outlining the review and appeal process provided for in the FOI Act is
attached to this letter.

Yours sincerely
Tracy Stewart

Director
Governance and Community Liaison

1Z )anuary 2017
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Document 1

Government

BRIEF

Edueation and Tralning

TRIM No: MIN15/30

SUBJECT: FAMILY DAY CARE SERVICES LEGISLATIVE
INSTRUMENT LEY MP

Ta! Minister for Education and Training
From: Deputy Director-Geheral, Education and Tralning Directorate

Director: Joanne Garrisson
Branch: Governance and
Assurance '

Recommendation

That you: ' ‘

» note the Information in the brlef about changaes to the Family Assistance
Law affecting family day care providers.

OTED/PLEASE DISCUSS

¢ 3lgn the attached letier to Minister Morrison,
Afﬁb/momcmﬁo PLEASE DISCUSS

Actlon Officer: Susan Sullivan
Branch: Governance and Assurance
Extension: 71093

Critical date and reason

The Hon Sussan Ley MP, then Assistant Minister for Education, wrote to all state and
tarritory education ministers on 9 December 2014 to advise them of changes to
legislation for new requirements for approved Family Day Care (FDC) services and ask
them for thelt cooperation to support the changes,

On Friday 30 January 2015, the Hon Spotf Motrlson MP, Minister for Soclal Setvices,
Issued a media release outlining that he has revoked and reissued the leglslative
Instrument which had previously Introduced four new rules applicable to Family Day
Care (FDC) services Initial and ongolng approval under family assistance law,

GPO Box 158 Canhbetra ACT 2601, |. phonet 182281 | www.actgov.au
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Purpose .

To Inform you of the changes to legislation for new requirements for approved FDC
setvices, tabled In the Parllament on 4 Dacember 2014, as background for your
responsa to Minister Ley's letter. The response will be addressed to the Hon Scott
Morrison MP who Is now responsible for educatlon and care.

Background .

On 24 December 2014, a new Australlan Government Department of Education and
Tralning was announced, and the portfolio contalning child care policles and
programs was moved from the former Department of Educatlion to the Department
. of Social Services. The Hon Scott Mortlson MP was appointed the Minister for Saclal
Services on 23 December 2014,

The Department of Education’s Serlous Non-Compliance Taskforce (Taskforce) found
avidence of sighificant childcare payment fraud, with FDC services comprising more
than 90 per cent of offenders.

In order to address some of the Taskforce's findings, four changes were madetoa
leglslative Instrument under the famlly assistance law, They were contained in the
Child Care Benefit (Eligibllity for Approval and Continued Approval) Amendment
Determination 2014 (No.1) Amending Determination, The changes, two of which
have already come into effect, would affect FDC services in the ACT, the educators
who work for them, and anyone applylng for FDC service approval.

_On 80 January 2015 Minister Morrison relssued a new legislative-instrument which
included three of the four rules, excluding the rule that prevented FDC educators
from obtaining care from other FDC edycators on days that they were working (the

'child swapping' rule),

Jssues

The Eligibliity Determination sets out changes to the criterla and obligations for child
care services to become and/or remaln approved to adminlster Child Care Benefit -
(CCB) on behalf of familles, The changes are aimed at improving compliance with CCB
regulations and are therefore outside the control of state and territory jurisdictions,
A fact sheet outlining the amendments to the legislation and thelr rationale is at

Aitachment A,

A surmamary of the changes and any I'mpllca’élons for the ACT Government's
Regulatory Authorlty Is as follows:

1. Approved FDC services can only operate In the state/territory In which they
have approval under the Education and Care Services National Law and must
apply for service approval In each Jurisdiction In which they want to operate.
This change will come Into effect on 8 June 2015; however, the CPRU has
already recelved application from two external providers operating In the
ACT, and it is lkely that there will be more.

Page 2 of 3
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2, From 3 December 2014, FDC setvices must comply with any conditlons on the
service’s approval imposed by a state/tertitory Regulatory Authorliy In
_addltion to those under the famlly assistance law. The CPRU has imposed
some FDC service approval condltions, such as a prescribed coordinator to
educator ratlo of 1115,

3, From 3 December o as sooh as the relevant software function becomes
avallable to them, FDC setvices must submit the Service Provider Personnel ID
for the relevant carer who provided the sesslons of care together with thelr

. reports of sesslons of care to the department (now the Department of Social
~ Services), This will help the department In ensuting that the sessions of care
are attributed accurately to Individual educators.

Consultation
NIl '

Financial
Not yet clear,

Media
National family day care Issuas have been reported In the media over the past few

months.

aphen Gnle
" Deputy Director-General

4.. March 2015

Page 3 of 3
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Document 2 is exempt under
Section 34 and 37(1)(a) of the
Freedom of Information Act 1989
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Document 3

Government

| "~ . BRIEF
.+ Edueation and Tralning . L C ‘
Ref:'
SUBJECT: ACT Family Day Care "

- To: Mlnister for Education and Trainlng

From: Deputy Director-General, Education'and Tralning Directorate

‘Director: loahne Garrisson
Branch: Governance and '
A_ssurance

Recommendation o
That you note the Information in the brief,

Joy Burch ML/
@r D/PLEASE DISCUSS

‘Action O;‘ficer: Susan §uflivan 62/ k
Branch! Governanca and Assurance @Vlﬂ WV\L@ %ULW
Extenslon: 71093

@w W’&"ﬁ/

You were previously briefed via the 28 October 2014 Minister's Weekly Brlef about
the Australian Government Department of Educa’clon (DoE) Famlly Day Care Serious
Non~Com pliance Taskfarce,

Critical date and reason

Purpos,e

" To Inform you of the Issues In some FDC services nationally and to advise oh the
status of FDC setvices In the ACT.

@PO Box 158 Canberra ACT 2604 | ‘phone: 182281 | -www.actgov.au
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* Background ' : , :
The DoE have established a Serlous Non-Compllance Taskforce (Taskforce) in
response to a large number of susplclous clalms for a range of childcare benefits and
" ‘fhounting evidence of childcare payment fraud. There are particular problems In
Victoria where milllons of dollars-are alleged to have been fraudulently acquired by -

famlly day care providers,

During the NP NQA Review process issues have also been ralsed by Jurisdlctions,
particularly, NSW, Victorla and Queensiand, aboutthe family day care sector, All .
Jurisdictions have reported huge growth since 2012 and also a rise in the humbet of
complaints and hon compliance in thé sector, )

A natlonal famlly day care working group has been established, which includes

* rapresentatives from DoE and from all state and territory regulatory authorltles to
discuss the Issues, You were briefed via the 21 October 2014 Minister's Weekly Brief
ahout this group, One of the main concerns ‘of thls group Is the safety and well belhg
of chlldren that may be attending these services.

Issues

Page 2 of 3
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Consultation - '
Depaftment of Education,

Financial ' .
Nl . e

Media , : o
- National family day care issies have been reported in the medla over the past few

months, : .

Leanne Cover

Deputy Director-General .
®OJahuary 2015

. s » o Page 3 of 3
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MeDuff, Wendy

From: Gale, Vanessa

Sent; Tuesday, 28 April 2015 2:04 PM
To: Guzner, Jane
Ce;
Subject:

Hilane,

Information helow regarding FDC issue. Apologies itis a lot of information — but the context is qulte complicated.

Background

» Determining responsibllity for monitoring family day care services who have educators across jurisdictions
was identifled early in the implementation of the National Quality Framework (NQF} as an issue.

s ACECQA worked through a cross Jurisdictiona) working group in 2014 to establish a protocol for regulation of
Family Day Care services operating across jurisdictions while options to resolve Issues were considered.

s Amendments have been made to the Family Asslstance legislation administered by the Australian
Government that will require all Family Day Care providers to hold a service approval in each jurlsdiction
where the provider has educators. The amendments will take effect from July 2015.

* legislative amendments are also being progressed by the Early Childhood Policy Group (ECPG) as part of the
2014 Review of the NQF that will compliment the changes made to Family Assistance Law.

With Thanks

Vanessa Gale | Senior Policy Officer |

Phone 02 6207 1104 | Fax 02 6207 1128

Children's Policy and Regulation Unit | Education dnd Training Directorate | ACT Government

Headley Beare Centre for Teaching and Learning, Stirling 2611 L
PO Box [58, Canberra City 2601 | wwwa.act.gov.ay :

1 " Page 1 of 1



Document 5

PrsElS
/oo’

0 7 DEG 205

ACT

Governmant

BRIEF

Educatlon and Tralnlng

Trim No! MIN15/1238

Toi Minister for Education and Tralning

From: Deputy Director-General

1

Director: lane Cuznear
Branch: Governance and Assurance

Recommendation .

That you note the Informatlon In the briefin résponse to questions you raised in
MIN15/1133 about flthess and proprigty under the Natlonal Law and about the
Australlan Government response to fraudulent CCB clalms. '

al . ~
| Joy Burch ML, /) // ; /5

NQIED/PLEASE DISCUSS

. ow,
Actlon Officer; ~ Susan Sullivan V dd / e
Branch: Governance and Assurance ) :
Extension: 71093 %ﬂ/ )9‘6 W

Critical date and reason

Purpose .
To provide you with further-information In response to questlons you ralsed in
MIN15/11338, MIN15/1138 Is at Attachmenit B,

Background

GPO Box 158 Canbetra ACT 2601 | phone: 182281 | www.act.goviau
Page 1 of 4
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Issues

Fithess and propriety under the Education and Cara Services Natlonal Law (Natlonal

Law),

You have asked If child swapping equates to not belng fit and proper for the purposes
of the Natlonal Law.

Evidence of child swapping would be relevant to whether a provider was fit and
proper if the evidence Informed a breach of the national law. A conviction or
regulatory actlon under the Family Assistance Law Involving child swapping would
also be a relevant conslderatlon as to whether a provider was fit and proper,

Section 12 of the National Law provides that an applicant for provider approval
(Individual or person with management or control) must satisfy the Regulatory
Authority that they are a fit and propet person, In order to make application for a
service approval under the Natlonal Law the applicant must first hold a provider

approval.

In determining whether a person is fit and proper for the purpose of provider
approval the Regulatory Authority must have regard to the matters outlined in
Sections 18 of the Natlonal Law,

These matters Include: history of compliance with the National Law; compliance with

other relevant children’s services or aducation related law; criminal history related to
" Working With Vulnerable People checks; the financlal solvency of the person; the

medical capacity of the person; and the financlal clrcumstances of the person,

The Regulatory Authority has a discretlon In sectlon 18(3) to conslder other
+ clrcumstances where a person may be considered not to be fit and proper.

i

In regard to the petson’s history of compllance under the Children and Young People
Act 2008, Education and Care Services Natlonal Law (ACT) Act 2011, or Education Act
2004, the Regulatory Authority may conslder:

Page 2 of 4
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. Non-compliance identifled through routine monltoring or Investigatlon of
complaints or serlous Incldents; and
e The applicant’s apparent willingness and capaclity to comply

For the purpose.of cartylng out an assessmant as to whether a person Is a fit and
proper person, sectlon 14 of the Natlonal Law allows the Regulatory Authority to ask
an applicant for further informatlon, This might Include asking the applicant to
provide;

e Details of refereas who can be contacted by the Regulatory Authorlty;

o Clearance certificate ot letter from a medical practitioner;

« Financlal statements; and/or ,

» . Any other evidence requested hy the Regulatory Authority to demonstrate
the applicant’s fitndss and propriety.

Forthe purpose of carrying out an assessment as to whether a person Is a‘fit and
proper person sectlon 14 of the Natlonal Law allows the Regulatory Authority to
undertake enquiries In relation to the person. This might inyolve consultation with
agencles Including the Australlan Government, Care and Protection Services, the -
Australlan Federal Police and the Regulatory Authoritles of other Jurisdictlons, or wlth
the employer and/or previous employers of the person. .

Australian Government Investlgation Into “child swapping”.

The Australian Government has made changes to Its Family Assistance Law affecting .
Child Care Benefit (CCB) approved family day care services, The changes were
implemented on 12 October 2015 and are intended to end ‘child swapping’ In the .
family day care sector.

Child swapping Is a practice where a family day care educator, or thelr partner,
recelves child care payments for a sesslon of famlly day care provided to thelr child
on the same day that they themselves provide famlly day care.

The new Integrity measure Is a step In the Government's strategy to address setious
‘non-compliance and sharp practice within the fam|ly day cara sector.

In additlon the Australlan Governrent has set up the Child Care Paymefits
Compliance Branch to create an Intelligence network seeking out non-compliant
setvices through a comblnation of targeted Investigations into suspliclous clalms,
random checks, forensic data analysls and better education,

The Child Care Payments Compliance Branch Includes three teams:
« Serious Non-compliance Task Force Is a team of compliance case managers
from across Its Natlonal and State Networks that are working togetherto

cohduct a concerted compllance effort on services at high risk of serlous non-
compliance. '

Page 3 of 4
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¢ Compliance Strategy,and Intelligence Team Is focussing on forensic data
interrogation and analysls, business Intelligence, stakeholder and risk
management to Increase proactive Identification of sﬁspiclous claims and
support major operations with evidence'and Intelllgence; and

s Compliance Operations Team is focussed on reduclng systemlic non-
compliance issues actoss the child care sector through deterrence measures
such as active random checks and greater education around the rules,

nch to ensure

CECA frequently lialses with the Child Care Payments Compliance Bra
sharing of relevant information.

A copy of the letter Is at

Consultation
Australlan Government’s Department of Soclal Services.

Financial implications
Nil,

Media

There has been ongolng media about the changes to CCB legislatlon and about
fraudulent practices around clalming CCB. )

2

[4

Stephen Gnlel
Deputy Director-Genetal
4_ December 2015
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SENSITIVE
TRIV No.t MIN16/686
To: Minister for Education Date Red'd Ministar's Offlce  w/u/ e
From: Deputy Director-General
_Subject: National Family Day Care Issues - Update

Critical Date: No critleal date

Critical Reason:  For Information

Meg Brighton
Deputy Director-General
/ﬂ August 2016

Purpose '

To provide an update on the concerns in relatlon to Family Day Care (FDC) arising from the Early
Childhood Policy Group (ECPG) meeting held on 27 July 2016 and the Inter-jurisdictlonal FDC
Working Group held on 2 August 2016.

Background
Famlly Day Care regulation continues to domlnate national conversations between State and

Commonwealth Jurisdictlons. Presently two natlonal working groups exlst to work on strategic
vesolutions to counter fraud and other breaches arising from a growing number of FDC providers.

'The Education and Care Services National Law (ACT) Act 2011 (the Natfonal Law) s designed to
ansure the safety, health and wellbeing of children attending education and care services, For FDC
providers the National Law requires thorough documentation to identify educators, thelocations
whera children are educated, and accurate registers of children being provided care.

The Commonwealth’s Fam/ly Asslstance Law (FAL) is designed to provide financial support to
families by subsidising childcare. In the FDC context, the transactlon for parental support for FDC
feas are able to ba made through the FDC provider, .

Through Early Childhood Policy Group (ECPG), Jurlsdictions have been reporting that there is a
cohort of EDC providers allegedly engaging in fraudulent conduct under Commonwealth law, and
false and misleading conduct under the National Law to obtain unlawful payments under FAL. '

Non-compliance arises under the Natlonal Law because these providers fall to keep full records
that would enable the Regulator to determine If the providar s compliant. For example, records
demonstrating If an educator is legitimately qualified, providing a service or whether children
listed are recelving a service. '
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In response to this ongoing issue, two national working groups were formed. One working group
operates under the (ECPG) and the second was Initiated by the Commonwealth. The ECPG is
made up of key regulatory and policy officers from States, Tarritories, and the Commonwealth and
includes representation from ACECQA. ECPG reports to AESOC. ‘

Other State and Territories report simllar compliance Issues with FDC. Currently FDC services
makes up approximately 7% of all approved services natlonally, yet comprise 43% of all confirmed
national breaches against services approved since July 2013,

ECPG FDC Regulatory Model Working group

The FDC regulatory model working group was established In December 2015 to determine
whether the current model for family day care under the National Law was fit for purpose and to -
provide advice on options for addressing risks and ensuring the health, safety and wellbeing of
children.

The group held a workshop in Parth on 8 March 2016, Some offhe key ideas discussed included:

o Operation of FDC Services across Jutisdictions to ensure providers are registered in each
jurisdiction and hold a principal office, Regulatory Authorities must also be advised of any
change of address prior to moving of a ptincipal office;

s Limiting number of FDC educator’s services can engage and placing as a condition on a
service approval;

s Setting ratios between the numbers of co-ordinators to educators;

e Improving powers of entry to an FDC premises when an Authorised Officer reasonably
belleves that a service is operating or the FDC register indicates the service should be
operating at the time of entry;

« Required qualffications for FDC educators. This would require educators to hold an
approved Cert. lll or equivalent rather than working towards the qualification; and

» Creating an offence for failing to keep required registers of educators.

The workshop also considered and discussed the following issues:
¢ 77% of approved proﬁiders are Private or Profit Operators. This Is ah 18% increase in FDC
providers hationally between January and March 2016.

» There Is limited understanding of the role and responsibilities of newer Approved Providers
and Co-ordinatots.
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.= The withdrawal or reduction of local government or not-for-proflt providers In some
States. .

» There are now more long day care providers who exlst in multiple jurisdictions who have
less oversight of the staff who work from home looking after children. .

¢ Poor quality training organisatlons are in the matket, resulting in a dilution of skills.

¢ Evidence that some services attempt to bypass caps placed by Regulatory Authoritles on
the limit of educators by using different provider names.

e FEvidence that some providers use a “cheat sheet” on what to tell Regulatory Authoritles at
Interviews for provider approval,

¢ The Natlonal Law has a generic approval process for centre based setvice and FDC, yet FDC

" poses a higher risk than centre based services.

Inter-jurisdictional Family Day Care Working Group,

This group first met In October 2014, It brings Commonwealth and State Regulatory Authorities
(SRAs) together to share Intelligence, discuss concetns and develop collaborative actions to deal’
with the growth in FDC operators. Their mandate Is to provide expert advice In developing
practical and collaborative measures to strengthen all levels of governments’ capacity to take
approptiate compliance action In the FDC Sector, The maln conduct discussed is fraud,

Government Commitment —
Nil

lssues
At the ECPG meeting of 27 July 2016, NSW and Victorla strongly advocated that Education Council

(EC) should be briefed on the problem with FDC with a view to taking declsive actlon. However, as
many of the Issues pertain to the Commonwealth’s FAL for which the EC do not have jurlsdictional
goverhance any cohslderations regarding FAL would need to be provided as recommendations to
the Australlan Government. :
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Financial Implications :

Currently, there Is a cohort of FDC providers who have learnt how to explolt Commonwealth
payments through the vehicle of FDC, While nof to the extremes of NSW, Victoria, QLD or WA,
the resources being used to deal with FDC in the ACT Is disproportlonate when compared to the
sector overall.

Consultation
Nil.

Benefits/Sensitivities

Managing the,national issue and lts local implications engages sensitivities of protecting children,
preventing fraud of tax-payers money and maintaining confidence in regulatory laws and systems,
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Maedia Implications
The levels of fraud estimated natlonally is considerable, Currently, overarching media coverage on

the issue Is developing. Should the new story develop a local angle, speaking points and other
supporting material will be prepared for your convenlence.

Recommendations
That you:

Note the Informatlon contained in this brief.
| Noted / Please Discuss

Shane Rattenbury MLA i s S S -

Minister’'s Comments

Director: Sean Moysay Phonhe:72143

Tltle: Director
Date: 16 August 2016

Actlon Officer: Jane MacCulloch Phone:76248
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ACT

Government

Education

File Ref: /
Trim No; DET16/1563
Deputy Director-General
BACKGROUND BRIEF ON FAMILY DAY CARE SERVICES IN THE ACT

Recommandation

That you notethe information contalned in this brief.

NOTED/PLEASE DISCUSS

Meg Brighton Director's Name: Sean Moysey
/7 Phone: 72143

Background

This paper provides an update and background information on Family Day Care (FDC} In the
ACT, The paper Is divided into three areas!
+ Update on the ECPG ~ Children’s Safety, Health and Wellbelng Sub-Group meeting
held on 15 August 2046, The Policy officer for Children’s Education and Care
Assurance (CECA) attended this meating.
o Processes and arrangements for sharing Information and evidence with other
Jurisdictions Including the Commonwealth,
+  Outline FDC compliance and approval matters currently belng addressed,

Children's Education and Care Assurance assess and regulate the compliance of approved
Family Day.Care services, and approved providers, under the Education and Care Services
Natienal Law and Education {ACT) Act 2011 and the Education and Care Services Natlonal
Regulatfons 2011 (the National Law),

Issues

Document 18

Page 1 of 6-



Document 18

Page 2 of 6



Document 18

Page 3 of 6



Document 18

Page 4 of 6



Document 18

Page 5 of 6



Consultation with Strategle Finance and Funding Implications
Nit

Consultations
Nil,

Media
Nil

Sean Moysey

Director

Regulation and Compliance
18 August 2016
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MINISTER’S WEEKLY BRIEF

Changes to Family Assistance Law,

On 8 September 2015 Ministet, Scott Mortlson announced new rules to eliminate the widespread .
abuse of payments through ‘child swapping’ in the family day care sector.

The Australlan Government has made changes to family assistance law affecting Child Care Benefit
approved Famlly Day Care (FDC) services, The changes will apply from 12 October 2015 and are
intended to end ‘child swapping’ in FDC.

Child swapping is a practice where a famlly day care educator, or thelr partner, recelves child care
payments for a sesslon of famlly day care provided to their own child on the same day that they
themselves provide family day care.

The practice of child swapping Is contrary to the original intent of family day care and, in the
majority of cases, Is solely designed to maximise profits for the service operator. The child swapping
integtity measure seeks,to strike a balance between the need to address child swapping practices
while safeguarding legitimate famlly day care operators and the families who depend on them.

Attached are a Fact Sheet and FAQs.
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T4 SEP 2018

Minister for Education and Training
Senatot for South Augtralin

Myr Shane Rattenbury MLA
Minister for Education
GPO Box 1020

Canberra ACT 2601

Dea@dﬁiﬁs‘fél‘ %\\Mﬁ\ .

I wiite regarding ongoing concetns about the quality of child care services, particulaly
Family Day Cate, and the integtity of Commonwealth funding for child care subsidies,
following the recent Australian Federal Police (AFP) and the Australiat Depattment of
Education and Tralning action against five Family Day Care opetators in Western Sydney.

As you are aware, the tesponsibility for assessing, approving and monitoring the quality of
child cate services rests with the states and tertitories. Child care services’ access to child
care subsidies, which they administer on behalf of families, is contingent on initial approval
by state and territory regulatots, As T emphasised in my letter earlier this year, there ate
strong community expectations that assessments under the National Quality Framework will
be undertaken in a timely mannes, :

1 am keen fot us to work collaboratively so that we can achieve better outcomes for
Australian children and their families, including childten who attend family day care, The
tecent events in New South Wales zaise very serious concerns about the potential risks to
children’s health and safety and it is imperative that we cooperate to protect them by
removing non-comphant operators from the sector,

The Australian Government’s focus on non-compliance (mainly but not solely focussed on
Family Day Care) is showing cleat results, Our action has resulted in a significant reduction
of fraud in the child care system by around $421 million in the last financlal yeat. Between
1 Fuly 2015 and 19 August 2016, the Department of Education and Training imposed
sanctions and penalties on 109 setvices, including suspending and cancelling 65 services’
apptoval to access child care subsidies.

The Jobs for Families Child Care Package, and its assooiated IT system, will make child care
fes assistance far less attractive to opetatots who seek to enter the sectot in ordet to exploit
family entitlements,
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This Package was te-introduced into Patliament on Wednesday 1 September 2016.

In. addition, I have instructed my Department to biing forwatd additional regulatory changes
1o strengthen the Commonwealth’s ability to assess current and prospective child cate
setvices (inchuding their key personnel), to protect the integrity of the system. I urge you, and
your countetparts at Education Couneil, to also examine ways to tighten your apptoval
processes,

The Australian Govetnment takes a strategio approach to its compliance tesponsibilities
based on identified risk, At the meeting of the Ratly Childhood Policy Group on Monday
15 August 2016, jurisdictons supported my officials’ offer to share data on the highest rislk
Family Day Cate setvices in each jutisdiction with individual states and territotdes, It is
proposed that the data would be supplemented with services of concern identified by a state
regulator which may not have come to my Department’s attention, and to then take
coordinated action under both the Natlonal Law and the Family Assistance Law,

My Department has sinoe provided data to your officials on ACT Family Day Care setvices
at the highest tisk of non-compliance, My Department is also happy to provide any other data
" necessary to enable jutisdictions to take action under the National Law,

A high priotity for joined up compliance action should include services understood to be
breaching requirements relating to working with children checks and educator limits, which
is a responsibility under state legislation, I am sute you would agtee that this is one of the
most critical measures for protecting children’s health, safety and wellbeing, I-would
wolcome your Department’s constiuctive engagement in this process to address these
concetns, which are of great importance to both of us.

T also trust that all jurisdictions will support the timely finalisation of the Review of the
"National Quality Agenda, so that the identified improvements to child cate regulation can be
implemented for the benefit of families and the sector as soon as possible,

1 look forward to working collaboratively and quickly to address these concerns actoss the
couniry,

‘Simon Bivmingham

ce: The Hon Chris Bourke MLA.

Page 2 of 2



Document 28

Document 28 is exempt under -
Section 34 of the
Freedom of Information Act 1989

Page 1



Document 29

Document 29 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 30

Document 30 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 31

Document 31 is exempt under .
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 32

Document 32 is exempt under
Section 34, Section 37(1)(a) and Section 41 of the
Freedom of Information Act 1989

Page 1



Document 33

Document 33 is exempt under
Section 37(1)(a) and Section 41 of the
Freedom of Information Act 1989

Page 1



Dbcwnent34

Document 34 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 35

Document 35 is exempt under
Section 36 of the
Freedom of Information Act 1989

Page 1



Document 36

Document 36 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 37

Document 37 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 38

Document 38 is exempt under
Section 34 and Section 37(1)(a) of the
Freedom of Information Act 1989

Page 1



Document 39

Document 39 is exempt under
Section 34 of the
Freedom of Information Act 1989

‘Page1



Document 40

McGarvey, Caitlin

From; O'Daly, Edward

Sent: Saturday, 13 August 2016 2:38 PM

To: . Brighton, Meg

Cc: Peffer, Dave; Summerrell, Jesslca

Subject: . Re Famlly Day Care arrests in NSW [SEC"UNCLASSIFIED]

From: Brighton, Meg - ,

Sent: Saturday, 13 August 2016 1:53 PM

To: Peffer, Dave; O'Daly, Edward

Subject: FW; Family Day Care arrests In NSW [SEC=UNCLASSIFIED]

Dear Dave & Ed

Further to Dave's text message to me. Attached are our summary dots on the NSW famlly day care
matter. The Education Directorate’s Children’s Education and Care Assurance team regulates Family
Day care, The regulation of famlly day care nationally Is challenging and it is a matter of much

i .
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discussion hetween the jurisdictions and with the Commonwealth, The NSW case is the largest of ~
its kind but there are several investigations underway nationally regarding possible fraud in family
day care. We have various family day care Investigations running at the moment but none of them
have the same sott of Issues as NSW has found.

Regards
Meg

Meg Brighton | Deputy Director-General Education Directorate | ACT Government
71461 2 62059458 | F: +612 6205 9418 | [ I :: mez brighton@act.gov.au
Level 6, 220 Northbourne Ave Braddon | GPO Box 158 Canberra ACT 2601 | www.det.act.gov.au

From: Moysey, Sean

Sent: Friday, 12 August 2016 4:02 PM

To: Brighton, Meg <Meg.Brighton@act.gov.au>; Summerrell, Jessica
<Jessica.Summertell @act.gov.au> _ .

Subject: Family Day Care arrests In NSW [SEC=UNCLASSIFIED]

1

Dear Meg, lass

Please accept the attached points In relation to an Australian Federal Police operation in NSW that is
breaking today.

Regards
Sean

Sean Moysey
Director, Regulation and Compllance | Education | ACT Government
P 02 6207 2143

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drlve Stirling 2611 | -
GPO Box 158 Canberra ACT 2601
www.det,act.gov.au
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From:
Sent:
To:
Subject:

Sean Moysey Routine

Family Day Care:

- Current regulatory matters around identity — family day care providers perhaps using multiple identities. Family
day care providers not able to verify Identify (refusing to provide to CECA). Workmg closely with the
Commonwealth

Brighton, Meg

Tuesday, 7 June 2016 4:01 PM
Brighton, Meg; McGarvey, Galtlin
FNOTE_CECA catch up 7 June 2016

*

Wleg Brighton | Deputy Director-General Education Directorate | ACT Government
T: +61 2 62059458 | F: +61 2 6205 9418 | | R & nez.brighton@act.gov.au

Level 6, 220 Northbourne Ave Braddon | GPO Box 158 Canberra ACT 2601 | www.detiact.gov.au
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Brennan, Sheelagh

From: Summerrell Jessica

Sent; Monday, 15 August 2016 11:15 AM

To: Wililams, Gareth

Subject: Fw: Famlly Day Care arrests in NSW [SEC=UNCLASSIFIED]
Aftachments: NSW EDC Gounter Terrorism.dotx

FYl

Jessica Summerrell | Senior Manager| Emall: Jessica, Summerrell@act.gov.au
Phone + 61 2 6205 0837 |

Medla and Communications | Educatton | ACT Government
220 Northbourne Avenue | GPO Box 158 Canberra ACT 2601
www.det.act.gov.ay | Facebook | Twitter | Pinterest | Linkedin | Googlet:

From: Moysey, Sean

Sents Friday, 12 August 2016 4:02 PM

To: Brighton, Meg; Summerrell, Jessica

Subject: Family Day Care arrests in NSW [SEC=UNCLASSIFIED]

Dear Meg, Jess

Please accept the attached points in relation to'an Australlan Federal Pollce operation in NSW that is breaking today.

Regards
Sean

Sean Moysey
Directot, Regulation and Compliance | Education | ACT Government
P 02 6207 2143

Level 3, Hedley Beare Centre for Teaching and Learning, 51 Fremantle Drive Stirling 2611 |
GPO Box 158 Canberra ACT 2601
www.det,act.gov.ay
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