


From: Bailey  Kim.P on behalf of ACDLO
To: CMTEDD FOI
Subject: FW: Correspondence From Minister Gentleman MLA -  [DLM=For-Official-Use-Only]
Date: Tuesday, 26 February 2019 10:14:16 AM
Attachments: Variation to territory plan crace 2.pdf
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Importance: High

Good morning FOI team,
 
Can I please pass this on to you to action  FOI request?
 
I am also going to need some standard words that the Minister’s office can go back to the constituent with stating that they have referred her request to
the appropriate team to action.
 
Can you please come back to me?
 
Thanks in advance.
 
Regards
 
Kim Bailey
ACDLO - #54007
 

From: Landon, Daniel 
Sent: Monday, 25 February 2019 12:15 PM
To: EPSDD DLO <EPSDDDLO@act.gov.au>
Cc: GENTLEMAN <GENTLEMAN@act.gov.au>
Subject: FW: Correspondence From Minister Gentleman MLA
Importance: High
 
Hi Erica
 
Please note the FOI request below.
 
I have been advised by the legal adviser in the Attorney-General’s office that this is a matter that I can refer to EPSDD and/or Access Canberra to action.
 
Can EPSDD please:

Advise if EPSDD and/or Access Canberra can action the request
Draft a holding response that this office can send to  to advise her of next steps.

 
Kind regards
 
Dan
 

From: GENTLEMAN 
Sent: Tuesday, 19 February 2019 8:36 AM
To: Landon, Daniel <Daniel.Landon@act.gov.au>
Subject: FW: Correspondence From Minister Gentleman MLA
Importance: High
 
Hey Dan,
 
Please see the email below for some context.  has requested information under the FOI scheme. Can I get some advice on how to handle this
one.
 
Kind Regards
 
Eben Leifer  | Office Manager / Policy adviser
Office managers: Natasha Apostoloski (Mon-Wed), Eben Leifer (Thu-Fri)
Office of Mick Gentleman MLA
Member for Brindabella
Minister for the Environment and Heritage
Minister for Planning and Land Management
Minister for Police and Emergency Services
Minister assisting the Chief Minister on Advanced Technology and Space Industries
Manager of Government Business
t:  620 50218 | e: gentleman@act gov au

Please note that from 1 January 2018 ACT Government ministerial diaries are subject to publication on the ACT Government’s open access website
under section 23 of the Freedom of Information Act 2016.
 

From:  
Sent: Monday, 18 February 2019 7:47 PM
To: GENTLEMAN <GENTLEMAN@act.gov.au>
Cc: HANSON <HANSON@parliament act.gov.au>
Subject: Re: Correspondence From Minister Gentleman MLA
Importance: High



 
Dear Minister Gentleman,
thank you for your response to my email dated 16/11/18. 
I cannot express to you how upset I am by the current situation that I have
been put in. I am so very disappointed in the ACT Government on how they
are treating this matter. 
 I have been dealing with Reuben Gaze at Access Canberra, and have been
advised that the Builder has been cleared of any wrong doing and the  matter
is now closed.
  As you are aware the issue I am having is that the ACT Land Development
Agency and CIC Crace provided me with the WRONG soil classification,
and from images provided by Access Canberra there appears that there was
a creek line or waterway flowing through the block.  I have recently
contacted Fair Trading, The ACCC and lodged a complaint with the ACT
Ombudsman (ref 2019-300-507).  I was informed by Fair Traiding & the
ACCC that Land Sales/Purchases  still fall under the Consumer Law Act,
and we are entitled to receive correct and accurate information.   The
information provided to me in my sales contract is for an ‘M’ Class Block &
this is what I believed I was purchasing.  Further investigation has
determined that the block is actually a ‘H1’.  I would not have considered
the purchase  of this block if I new that the block had previously had a water
way flowing through it and that the classification was a ‘H1’.  Under the
Consumer Law Act I have been provided with false and misleading
information

 

.consumerlaw.gov.au/files/2015/06/ACL_framework_overview.pdfPlanning
and Development Act 2007   

 

 
 
Can you confirm that the correct procedures were followed in relation to the development of the
Suburb (Crace)?  In particular, Section 80 as this was never in the original development plans of the
suburb, this section was planned as being a playing field/oval/open space.  Under the Freedom Of
Information Act can you provide all information in relation to the removal of the playing
field/oval/open space, when and if the amendment went to public consultation & if not how was the
change approved, and was legislation on public consultation and technical amendments followed?.
 
Last year ACT Geotechnical Engineers dug 3 core samples from around my property.  In there report
they note that there is a layer of topsoil/slopewash below the controlled fill.  I was informed that this
could be contributing to the movement of the home and normally all topsoil would be
removed before the fill is laid.  Is it possible that the developers had prepared this area for the
planned oval that was originally on the plans and not for residential use?
 





incorrect and misleading information
 There has been some recent media attention around some defected units in
Canberra & Parliament now has a committee in place looking into building
defects.  I will also forward this information onto Jeremy Hanson who is heading
up the committee and perhaps they can add the LDA and CIC to the list of
developers that they need to investigate

 

https://www.canberratimes.com.au/politics/act/scarred-by-the-experiee-
actbuildingnightmares-revealed-20181001-p5074t.htm

 

 
I look forward to your response as this matter needs urgent attention
 
Kind Regards

 
On 16 Nov 2018, at 9:20 am, GENTLEMAN <GENTLEMAN@act.gov.au> wrote:
 
Dear , 
 
Please find the attached correspondence from Minister Mick Gentleman MLA.
 
Kind Regards,
 
Eben Leifer  | Office Manager / Policy adviser
Office managers: Natasha Apostoloski (Mon-Wed), Eben Leifer (Thu-Fri)
Office of Mick Gentleman MLA
Member for Brindabella
Minister for the Environment and Heritage
Minister for Planning and Land Management
Minister for Police and Emergency Services
Minister assisting the Chief Minister on Advanced Technology and Space Industries
Manager of Government Business
t:  620 50218 | e: gentleman@act gov au

Please note that from 1 January 2018 ACT Government ministerial diaries are subject to publication on the ACT Government’s open
access website under section 23 of the Freedom of Information Act 2016.
 
-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please notify the sender and delete all copies of
this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person.
-----------------------------------------------------------------------
<20181116085930142.pdf>

 





Development Directorate (EPSDD). EPSDD may be better suited to respond to these 
points of your request. 

I have included as Attachment A to this decision the schedule of relevant documents. This 
provides a description of each document that falls within the scope of your request and 
the access decision for each of those documents. 

I have decided to grant access in full to seven documents relevant to your request. I have 
decided to grant partial access to the remaining documents as I consider them to be 
information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act. 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

Material considered  

In reaching my access decision, I have taken the following into account: 

• the Act; 
• the content of the documents that fall within the scope of your request; and 
• the Information Privacy Act 2014. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interests lies. As part of this process I must consider 
factors favouring disclosure and factors favouring non-disclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

 (i) promote open discussion of public affairs and enhance the government’s 
accountability. 

  



Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(ii) prejudice the protection of an individual’s right to privacy or any other right under 
the Human Rights Act 2014. 

Having considered the factors identified as relevant in this matter, I consider that the 
release of the information contained in these documents may promote open discussion 
of public affairs and enhance the government’s accountability by allowing you to have a 
copy of the documents CMTEDD holds relating to section 80 Crace and the playing field 
opposite section 80. 

However, when considering this finding against the factor favouring non-disclosure, I am 
satisfied that the protection of an individual’s right to privacy, especially the names of 
non-ACT Government employees and home owners, is a significant factor as the parties 
involved have provided their personal information for the purposes of meeting 
obligations under relevant legislation which, in my opinion, outweighs the benefit which 
may be derived from releasing the personal information of the individual’s involved in this 
matter. These individuals are entitled to expect that the personal information they have 
supplied as part of this process will be dealt with in a manner that protects their privacy. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2017 (No 2) processing charges 
are applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log three days after the date of my decision. Your personal contact details will 
not be published. 

You may view the CMTEDD disclosure log at 
https://www.cmtedd.act.gov.au/functions/foi/disclosure-log. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek a review by the Ombudsman of this outcome under 
section 73 of the Act within 20 working days from the day that my decision is published in 
the CMTEDD disclosure log, or a longer period allowed by the Ombudsman. 



If you wish to request a review of my decision you may write to the Ombudsman at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 
Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made by the Ombudsman under section 82(1), 
you may apply to the ACAT for review of the Ombudsman decision. Further information 
may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
 
Sarah McBurney 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 
 
21 March 2019 
 
 
 
 










































































































































