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PARTIES: AUSTRALIAN CAPITAL TERRITORY, the bodv politic

established by section 7 of the Australian capital Territory (self'

Governrnent) Act /9SS (Cwlth) (Territory) represented by the

Department of Tenitory and Municipal Services'

TENNIS ACT LIMITED ACN 131 826 554 0f The National

sports club, Mouat street Lyneham in the Australian capital

Territory (Recipient).

BACKGROUND

A. The Recipient is responsible for the leadership, management, development and

promotion of the sport of tennis at all levels in the Territory.

B. The Recipient is the Crown lessee of:

(1) Block 10 Section 64 Lyneham (Block 10) on which it operates the

National sPorts Club;

(2) Block 6 Section 64 Lyneham (Block 6) on which it manages 25 tennis

courts.

C. The Territory has agreed to make and the Recipient has agreed to accept the

Grant for the prrpor" of redeveloping the National Sports Club and 26 tennis

courts into the Regional Tennis and Sports Centre, and otherwise on the terms

of this Deed, inchiding the Recipient Surrendering a portion of Block 6 to the

Territory.

lT lS AGREED by the parties as follows.

1. lnterPretation

1.1 Definitions

The following definitions apply in this Deed, unless the context otherwise

requires.

Account means the banking account opened in
. accordance with clause 6.1(1).

Centre means the National Sports Club and associated

facilities to be developed on the Property, as

provided for in this Deed.

Confidential means the kind of informationthat:

Information
(1) is or relates to documents, submissions,



Consultation Committee

Contact Officer

Cost PIan

Crown Leases

Funded ActivitY

Grant

Grant Material

consultations, policies, strategies,

practices and procedures of the Teuitory
which are by their nature confidential;

@ is notified (whether in writing or not) by

the Territory to the Recipient as being

confidential; or

(3) is Personal Information,

but does not include information that:

(4) is or becomes public knowledge other

than by breach of this Deed;

(5) has been independently developed or

acquired bY the ReciPient; or

(6) has been notified by the Tenitory to the

Recipient as not being confidential.

means the committee established under clause

4.t.

means, in relation to each PartY, the

representatives whose names and contact details

ari specified in Item 5 Schedule 1, or as notified

in writing from time to time by one party to the

other.

means a plan and cash flow estimate for the

delivery of the Funded Activity including any

variation to it.

means the Crown leases over Block 6 and Block
10.

means the activity described in Schedule 2.

means the amount specified in Item 2 Schedule

1.

means all material created, written or otherwise

brought into existence as part of, or for the

p.r.pot" of carry'ing out the Funded Aetivity
inciuding all reports (whether in draft or final
form), documents, equipment, information and

data stored bY anY means.

has the same meaning as it has in the GST Act'GST
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GST Act

Invoice

Precinct

Project Manager

Property

Term

Territory

General

In this Deed, unless the context otherwise requires:

0ccci2

means the A New Tax System (Goods and

Services Tax) Act 1999 (Cwlth).

means an invoice that:

(1) is a valid tax invoice (if GST is-payable

in respect of any taxable supply made

under this Deed);

@ clearly sets out the amount that is due for
payment, is correctly calculated and is in
respect of the Funded ActivitY;

(3) sets out details of the Funded Activity
undertaken or to be undertaken, and sets

out or is accomPanied bY arry other

details or reports required under this

Deed; and

(4) is rendered at the times specified in Item
2 Schedule 1 (if any) and addressed to

the Tenitory's Contact Officer.

means the Lyneham Sport and Recreation

Precinct comprising sections 59, 63 and 64

Lyneham.

means the project manager, appointed under

clause 4.3.

means Block 6 Section 64 Lyneham and Block

10 Section 64 Lyneham or any part of either

Block.

means the period specified in Item 1 Schedule 1'

means:

(1)

a)

when used in a geographical sense, the

Australian Capital Territory; and

when used in any other sense, the body

politic established by section 7 of 
-t\1ius*aliaiz Capital Tetitory (SeA-

Government) Act 1988 (Cwlth).

3



(1) references to ..Recipienf, includes any employees, agents or

subcontractors of the ReciPient;

Q) references to legislation or to provisions in legislation 
- 
include

references to amendments or re-enactments of them and to all

regulations and instruments issued under the legislation;

(3) words importing a qenler include the others; words in the singular

irr4rd" ifri pf,"'i'f anl vice velsa; and where a word or phrase is given a

particular ,r"*ing, other parts of speech and grammatical forms of that

word or phrase have corresponding meanings;

(4) ,,include" is not to be construed as a word of limitation;

(5) headings are for convenient reference only and have no effect on the

interpretation of the provisions; and

(6)anobligationimposed-lvtt,isDeedonmorethanonepersonbinds
them j ointlY and severallY'

2. Term

This Deed will continue for the Term unless extended by written agreement of

thepartiesorterminatedundertheprovisionsofthisDeed.

3. PaYment and Use of Grant

3.1 PaYment of Grant

The Territory will pay the Grant to the Recipient in accordance with ltem 2

Schedule 1 following receiPt of:

(l) a conectlY rendered Invoice;

(2) written details of the Account; and

(3) proof of currency of the insurance policies required under blause 9'1'

3,2 GST

If the Recipient is registered under the GST Act, the Territory will, on-receipt

of an Invoic 
",ii1toihe 

Recipient an amount equal to the GST under the GST

Act lawfulf, i"y*f" by thl Recipient in reipect of the supplies to the

Territory that are taxable supplies under the GST Act'

3.3 Use of Grant

The ReciPient must:

(1) use the Grant only for the Funded Activity;
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e) undertake the Funded Activity diligently and otherwise in accordance

withthis Deed; and

(3)completetheFundedActivitybytheendoftheTerm,

3.4 Deferral of PaYment

The Territo f! nay,without limiting any other ris!! iJ may have, defer payment

of the Grant, g;;; fu of it, to thl Recipient until the Recipient has complied

with its obligations^ under this Deed to the reasonable satisfaction of the

TerritorY.

4. Management of Grant and Funded Activity

4.1 Establishment of Consultation Committee

The parties agree they will establish a consultation committee for the purpose

of managing"the development of the Funded Activity and the expenditure of

the Grant.

4.2 Membership of Gonsultation Gommittee

The Consultation Committee must be comprised of no less than 5 members'

being:

(1) the Tenitory's Director, sport and Recreation Services (or delegate);

Q) the Territory,s Manager of Client Services, Sport and Recreation

Services (or delegate);

(3) the President, Recipient (or delegate);

(4) the Chief Executive Officer, Recipient;

(5) the Project Manager; and

(6) ' 
such other members as the parties may agree fi'om time to time'

4.3 Proiect Manager
:

The Recipient must appoint a Projeot Manager to ovetsee the conduct of the

Funded ActivitY.

4.4 Functions of the Consultation Committee

The parties agree the Consultation Committee has the following functions'

(l) To approve the Cost Plan prior to commenc:T*t of the Funded

ectivity and identiff issues that require the Minister's consent'

)



a) To approve expenditure of the Grant in accordance withthe cost
plan.NopartortleGrantmaybeexpendedwithoutthe
Consultation Committee's unanimous approval under clause 4'4(3)

(3) To approve withdrawals of the Grant from the Account'

(4) To ensure consultation with cuuent and potential users of the Centre\'/ 
regarding their needs and design specifications to enstue that the

Funded Activity achieves the Centre minimum requirements as set out

in Item 2 Schedule 2.

(5) To agree on the design and cortstruction plans for the Funded Activity
\- / 

priorio the commenJement of any work and agtee to any changes that

may be required from time to time'

(6)TomonitorandreviewtheprogressoftheFundedActivity,in
particular the expenditure of the Grant'

(7) To seek to ensure synergies between the Funded Activity and any other

works concumentlyundertaken by the Territory in the Precinct.

(g) To provide the Tenitory with reports in accordance with Item 3

Schedule 1, including a statement of expenditure of the Grant at the

completion of the Funded Activity'

Consultation Gommittee meetings

(1) The parties must use their best endeavours to ensure the consultation

Committee meets no less than once each calendar month during the

Termoratsuchotherfrequencyasmaybeagreedbytheparties.

a) Business may be carried out at a consultation committee meeting only

if at least ttre phector, sport and Recreation services (or delegate) and

any2ofotherConsultationCornmitteemembersarepresent'

(3) At each Consultation Committee meetin!, the Project Manager must:

(a) present to the consultation committee a written report on the

progress of the Funded Activity against the milestones set out in

the Cost Plan; and

(b) where relevant to the progress-of the Funded Activity, seek

apprwal from the Consultaiion Committee for the next stage of
expenditure as detailed in the Cost Plan'

(4) The report presented under clause a.5(3)(a) must contain information\ / 
."uronibly required by the Consultation Committee from time to time.

6

4.5



CJl,i, 1,0

4.6 Gonduct of Parties

The parties must in good faith, participate in and {o all things necessary to

"r,r*. 
the effective functioning ofthe consultation committee'

5. Use of the Property and its facilities

5.,l Crown Lease

The Recipient must only use the Property and its facilities consistently with

the Crown Lease Puq)ose clause'

5.2 Consent to transfer

(1) The Recipient must, for a period of ten years from the date of this

Deed,obtaintheTerritory'spriorwittenconsentto:

(a) assign or transfer the Crown Lease;

(b) sublet the ProPefiY; or

(c) part withpossession of the Property,

before seeking the necessary written approval of the Tenitory planning

ana hna auttority under ihe Planning and Development Act 2007,

(ACr).

(2) To avoid doubt, no consent by the Tenitory under clause 5'2(1) will

affect or restrict *y ,pp,o,al process under the Planning and

DeveloPment Act 2007 (ACT)'

5.3 Requirementsregardingconsent

In obtaining the Territory's consent under clause 5.2(1), the Recipient must:

(1) provide the Tenitory with all information reasonably requiled by the

TerritorY; and

0) cause or procure any assignee, transferee or sublessee to enter into an

, up"r-rnt that contains provisions to the same effect as this clause 5'

6. Bank Account

6.1 Account

The ReciPient must:

(1) as a precondition to the Territory's payment of the Grant (including any

instaknent thereof), open (and lnuitttuin for the Term) a separate bank

account that is in a form approved by the Tenitory;
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@ deposit and hold the

Account;

Grant, and any accumulated interest, in the

(3) not cause or allow any funds other than the Grant to be deposited into

the Account;

(4) promPtlY notr$ the TeritorY of:

(a) the details ofthe Aecount, and

(b) anY change to the Account; and

(5) within its accounting system, account for the Grant separately from any

other funds of theReciPient.

Territory must assist

The Tenitory must do all things reasonably necessary to assist the Recipient in

opening the Account

Accounts and Records

Obligation to keeP

The Recipientmust:

(1) keep complete accounts and records relating to the matters set out in

this Deed at all times to the reasonable satisfaction of the Territory;

A) keep all records necessary to substantiate expenditure of the Grant in

compliance with aPPlicable law;

(3) provide to the Tenitory, at the times specified in Item 3 Schedule 1, a

complete and detailed record and explanation of:

(a) expenditure of the Grant,

(b)othermoneyreceivedandspentontheFundedActivity,

(c) the progress of the Funded Aotivity, and

(d) any other records in respect'qf !h9 Funded Activity that the

Territorymayreasonablyrequirefromtimetotime;and

(4) without limiting paragraph (3), the Recipient m',tst provide to. the

Territory such-aJquittats, audited financial statements and written

reports ielating to ihe progress and expenditure of the Grant at the

times specified in Item 3 Schedule 1'

7.

7.1

8
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7.2 Access

The Tenitory maY, at reasonable times and on giving noJ less ftP.3 business

day's notice, enter the Recipient's premises andlnspect the records kept by the

Recipient on the progress of the Funded Activity, to audit the Recipient's

comPliance with this Deed'

7.3 Assistance

The Recipient must provide the Tenitory access to facilities and assistance as

may be reasonably ,ri..rr*y to enable the Temitory to conduct the audit under

clause 7.2.

7.4 GoPies

In conducting an audit under this clause 7, the Tenitory may at its own cost

tak" copie, oi*y records which itreasonably considers relevant'

7.5 Auditor-General

Any of the Territory's rights under clause 7 may be exercised by the

Tenitory's Auditor-GeneraI her delegat. 91 *y relevantly qualified person

"rgugrd 
to perform any functions of the Auditor-General.

8. Acknowledgement of Funding

8.1 Acknowledgement of Territory support

TheRecipientmustinrelationtotheFundedActivity:

(1)acknowledgethesupporto{the.Territoryinanypublicmedia
release o, -"diu "ouiiug" 

related to the Funded Activity; and

Q) include an acknowledgement i" tl" fotm set out in Item 6 Schedule 1

in all documents, brolhures, books, articles, newsletters, other artistic

works or literary works or advertising'

8,2 Further acknowledgements

Without limiting clause 8.1, the Recipient must at its own cost' acknowledge

, ., 
suPPort of the Territory in:

(1) signage for all squash, table tennis and fencing courts/tables/pistes on

the ProPertY;

o) a colnmemorative plaque to be unveiled by the Minister at the Property

on completion of the Funded Activity; and

(3) any other form of acknowledgement that the Tenitory may request that

is deemed reasonable by the Recipient



8.3 Territory's aPProval

The Recipient must obtain the prior written approval of the Te[itory of each

form of aiknowledgement under clause 8'2'

8.4 ReciPient to Provide coPies

The ReciPient must:

(1) if requested by the Territory, provide a $raft 
of the material refened to

in 
"tu,rs"s 

8.1 and 8.2 atleast i0 days prior to publishlng or printing;

(2)providetotheTerritoryacopyofth:.n.rate{{referredtoinclause8.l
as soon as practicable after the material is published; and

(3) with a reasonable period of notice, invite the Territory to participate in

*y p"Ufi" ."ent, ri.edia release or media coverage related to the Funded

ActivitY.

9. lnsurance and lndemnitY

9.1 ReciPienfs insurance

The Recipient must effect and maintain for the Term:

(l) all insurance coverage required by it by law;

a)publioliabilityinsurancewithcoverageintheamountofnotlessthan
the amount specified in Item 4(1) Schedule f. in respect of each claim'

i""foaing uoiuntary workers insurance cover if volunteers are engaged

bY the ReciPient; and

(3) any other insurance specified in Item 4 Schedule 1'

with an insurer having a Standard and Poor's or Best',s rating of A- or better

and will produce evidJnce of such insurance as required by the Territory'

The Recipient indemnifies the Tenitory, ilq empl-oyees and agents in respect of

all claims, costs and expenses and foi all loss, damage a1d injury or death to

persons or property caused by thq'Reciqi9tr' 1ts 
employees or- agents or

contractors in connection with the use ol th" Glant or the conduct of the

Fundecl actrity except to the extent that the Tertitory caused the relevant loss,

damage or injurY.

10. Plans and APProvals

10.1 Plans and aPProvals

10
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The Recipient must promptly apply for, ,procure'. 
pay for ana !1 

Al]ll.ltes

reasonably necessary to obtain ali certificates, licences, consents' permits'

development and all other approvals:

(1) necessaly for the lawful carrying out of the Funded Activity; or

(2) relating to the completion, occupation or use of the Centre'

10.2 Provide coPies to Territory

The Reoipient must, if requested by the-Territory, provide the Tenitory with

copies of all plans and specifications, developm"''t upp'ovals, consents and

certificates relevant to the Funded Activity'

11. Notification of Gertain Events

11.1 Notification of significant events

The Recipient must immediately notify the Teflitory if any of the following '

events occur:

(1) the Recipient's address changes;

a)thereisanychangetotheRecipient,sprincipalofFrceholdersor
PrinciPal emPloYees;

(3) if the use to which the Grant is to be put differs in any material respect

from the Funded ActivitY;

(4)thereisaproposedinternalrestrucfuringoftheorganisationofthe
ReciPient;

(5) if the Recipient commits an act of insolvency or comes under any form

of insolvencY administration; or

(6) any other matter arises which is likely to materially and adversely

affectthetiming,scopeorcostoftheFundedActivityolthe
Recipient's ability to &ny on -9r ".'3p11" 

the Funded Activity in

' u""ord*re withtiris Deed, including if the Recipient:

(a) ceases to be empowered to carry out' or

(b) is, or becomes, incapable of complying with;

' its obligations under this Deed'

12. Termination

12.1 Breach

The Tenitory may terminate this Deed at any time by written notice to the

1t



Recipient ifi

(1) the Recipient is or becomes bankrupt or insolvent, enters into voluntary

administration or makes any alrangement with its creditors or takes

advantage of any statute for the relief of insolvent debtors;

@ the ReciPientfails to:

(a)conlmencetimelyconductoftheFundedActivity,

(b) meet any timeframes specified in this Deed' or

(c) undertake the Funded Activity diligently;

(3)theRecipientbreachesthisDeedwherethatbreach:

(a) if capable of remedy is not remedied by the Recipient within the

perioa specified in a written notice by the Temitory' or

(b) is not caPable of remedY;

(4) the Recipient, without the Tenitory's consent:

(a) sells or disposes ofthe Property' or

(b) parts with possession of the Property; or

(5) the Recipient withdraws or transfers any of the Grant from the Account

withoui'the approval of the Consultation Committee or, otherwise

engages in any unauthorised use of the Grant'

12.2 Termination or reduction for any reason

The Tenitory may, at any time by written ry!:" lo.'h" Recipient' tenninate

this Deed or r"a.r." the funding ror ttre Funded Activity for any reason, and in

that event the ReciPient must:

(1) in the event of termination, comply with the notice and clause l2'3; or

a)intheeventofareductioninfunding,continuetoundertakethe
Funded Activity in accordance with the notice'

12,3 Refund of Grant

AttheendoftheTerm,orearlierterminationofthisDeed,

(1) the ReciPient must:

(a)unlessotherwiserequuedundel.thfDeed,within30days,
;r"ri. the Teffitorv with an audited statement of expenditure

t2
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of the whole of the Grant (or such amount of it paid by the

Tenitory); and

(b) repay any or all of the Grant that remains unacquitted'

12.4 Meaning of unacquitted funds

Fortheputposesofclausel2.3,theGrantremainsunacquittedifit:

(1)isnotspentandisnotcontractuallycommittedtobespen!or

(2) has been spent in breach of this Deed'

12.5 No Preiudice

Nothing in this clause 12 prejudices any right or remedy of the Teritory in

respeciof anY breach of this Deed'

{3. DisPute Resolution

13.1 Negotiation of DisPute

If a difference of dispute @ispute) arises in relation to any malter under this

Deed, tt.o 
"ith"r-t*a, 

*uy 
^gir.'*titten notice to the other that a Dispute

exists *a gir. a"tuils of the bispute. The parties agree that, following the

issue of such a notice, they will endeavour to resolve the Dispute by

negotiationr, irrfrai"g by refe'ning the Dispute to persons who have authority

to intervene and direct some form of resolution'

13.2 Mediation of DisPute

If the Dispute has not been resolved pursuant to clause 13'1 within 28 days of

the notice ,i;h; Dispute, then the parties a*ree that they will undertake a

mediation process. T^he mediator wiil be an independent mediator agreed by

the parties or, failing agreement, nominated by the chairperson 9f the Institute

of Arbitrators and Mediators Australia, aiT chapter. 
^ 

Un1ess.. othelwise

agreed, ttre parties will share the costs of the engagement of the mediator'

13.3 No Preiudice

Nothing in this clause 13 will prejudice the rights of either Partf !o institute

proceedings to enforce the Deed ir to seek injunctive or urgent declaratory

ielief in resPect of anY DisPute'

14. Variation

14.1 Variation to Deed

This Deed may only be varied by the written agreement of the parties prior to

the exPiration of the Term'

l3



14,2 Variation to Funded ActivitY

The Recipient must obtain the Tenitory's prior written approval for any

variation to the Funded Activity, including:

(1) the Funded Activity or work programs;

@ the Funded Activity's objectives or outcomes;

(3) variation of more than 10% in expenditure for a specified item of the

Cost Plan; and

(4) the Term.

{5. Territorylnformation

{S.lRecipientmustnotdiscloseTerritorylnformation

, Except as provided in this Deed, the Recipient must not disclose Teritory

Information ; ;, person without the prioi w'itten consent of the Te*itory

excepttotheextentthattheTerritorylnformationis:

(l) required or authorised to be disclosed by law;

Q) disclosed to the Recipient's solicitors, auditors, insurels or advisers;

(3) generally available to the public; or

(4) in the possession of the Recipient without:estriction in relation to

disclosr]re before the date of receipt from the Tenitory.

15.2 Recipient to protect Territory lnformation

The Recipient must take all reasonable measures to ensure that:

(1) Territory lnformation accessed or held by it in connection with this

Deed is'protected against loss, unauthorised access, use, modification,

disclosurl or other -iros" in accordance with reasonable procedures

for that PuqPose; and

(2) only authorised personnel have access to Territory Information'

{5.3 Recipient's use of Territory lnformation

The ReciPient must:

(1) use Tertitory Information held in connection with this Deed only for

thepurposesoffulfrllingitsobligationsunderthisAgreement;

@ comply with the "Information Privacy Principles" set out in the Privacy

t4
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Act 1988 (Cwlth) as if they were provisions of this Deed; and

(3) not transfer Territory Information held in connection with this Deed

outside the Tenitory, or allow any pelson (other than authorised

p"rro*"g outside the Territory to have accoss to it, without the prior

aPProval of the TerritorY'

15.4 Recipient must notify the Territory

The Recipient must immediately notiff the Territory if the Recipient becomes

aware that:

(1) a disolosure of Tenitory Information may be required by law; or

Q) an unauthorised disclosure of Territory Information has occurred'

{5.5 Acknowledgement of effect of Grimes Act

The Recipient acknowledges that the publication orcommunication of any fact

or documert- [t; f"rto', which liu, .o*" to its knowledge or into its

possession o, .*toay by virtue 9f the performance.of this Deed (other than to

a person to whom thl Recipient is authodsed to publish or disclose the faot or

document) 11ay b, * of.r"" under section 153 of the Crimes Act 1900

(ACT),themaximumpenaltyforwhichis2yearsimprisonment'

16. General

{6.{ Conflict of lnterest

The ReciPient:

(1) wanants that, at the date of entering into this Deed, no conflict of

intereJ exists or is likely to arise in the performance of the Funded

ActivityandofitsotherobligationsunderthisDeed;and

a)must,if,duringthetermoftheDeed,aconflictorriskofconflictof
intereJ'arisesinotify the Tenitory immediately in Y"ttTg .of 

that

conflict or risk and comply with any requirement of the Tenitory to

eliminate or otherwise deal with that conflict or risk of conflict'

16.2 No Employment, Partnership or Agency Relationship

(1) The Recipient must not represent itself, and will ensure its employees'

agents and subcontractori do not represent themselves, as being

"-*ploy""*, 
partners or agents of the Territory'

Q) Nothing in this Deed constitutes the Recipient, or its employees, agents

o. ,rb.-orrt.actors as employees, partners or agents of the Territory or

creates any employment, partnership or agency for any purpose'

15



{6.3 Entire Agreement

This Deed comprises the entire agreement between the parties in relation 
19 

the

Funded Activity and supers.Jt. *y prior representations, negotiations'

writings, memoranda and agreements'

16.4 No waiver

Failure or omission by the Territory at any time to enforce or require strict or

timely compliance *ith *y provision of *rit Deed will not affect or impair

that provisio" i" any way titfr. rights of the le.mtory to avail itself of the

t"m"di", it may have in respect of any such provision'

16.5 Notices

Any notice, or other communication required.or otherwise to be given or sent

to the r"oitory o. to tt. Recipient ordo this Deed must be in writing and

given to the ."i"uurrt Contact dffi..t. A notice will be deemed to have been

given:

(1) if delivered by hand, upon delivery;

Q)ifsentbyprepaidmail,upontheexpirationoftwodaysafterthedateon
which it was so sent;

(3) if sent by facsimile, upon the sender's facsimile machine recording that

the facsimile has been successfully and properly transmitted to the

reciPient's address; or

(4) if sent by eleitronic mail, upon the sender's computerlgcording that the

*"rrug. has been ,o"r"rrfully transmitted to the recipient's electronic

mail address.

{6.6 SeverabilitY

Any provision of this Deed that is illegal, void or-unenforceable will not form

pali 
^of this Deed to the extent only of that illegality, voidness or

unenforceabthry The remaining provisions of this Deed will not be

invalidated by an illegal or unenforceable provision'

16.7 APPlicable Law

(1) This Deed is governed by and construed in accordance with the law for

the time L.i"! in force in the Territory and the parties submit to the

iurisdiction of the courts of the Tenitory''

a) The Recipient must comply with the laws from time to time in force in

the Tenitory in performing the Funded Activity'

l6
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16.8 Force Maieure

(1) "Force Majeure" means a circumstance beyond the reasonable control

of the pu.tl"r, which results in a party being unable to observe or

perform on time an obligation under this Deed. Those circumstances

include but are not limited to:

(a) acts of God, lightnin$ strikes, earthquakes, fl,oofs, droughts'

storms, tempesti, mud slides, washaways, explosions' fites ot

any natural disaster; and

(b) acts of war, acts of public enemies, terrorism' riots' civil

commotion, malioious damage, sabotage, and revolution'

@ Neither PartY will be liable

obligations Pursuant to this

Majeure.

(3) If a delay or failure of a party to perform its obligations is caused or

anticipJea by Force Majeure, the performance of that pafiy's

obligations will be susPended'

(4) The party concerned must, as soon as possible, after the occurrence of

Force Ma3eure, give notice and firll particulars of it to the other party.

(5) If a delay or failure of a party 1o 
p.tf9P its obligations because of

ForceMaj"ureexceeds'i*tyduy',either.partymayimmediately
terminate ihis Oeed by providing notice in writing to the other party'

(6) If this Deed is terminated pursuant to clause 16.8(5), clause 12'3 will

apply.

16.9 Survival of clauses

clauses 3,4r 5r 7 rg.2,12.3 and 15.3 will survive the expiration or earlier

termination of this Deed.

for any delay or failure to perform its

Deed if that delay is caused by Force

17



SCHEDULE 1 - GRANT DETAILS

Item 1. Term From the date of this Deed until the earlier of:

See clause 2

@) zamonths from the approval of the Cost Plan;

or

(b) completion of the Funded Activity as agreed

bY the Consultation Committee'

Item 2. Grant (1) Grant: $4,000'000 (GST exclusive)

See c/ause 3

@ The Grant is payable by instalments'

Invoices may only be rendered in
accordance with the following.

Amount ilen Invoic" may be rendered

$250,000 ffiateof this

Deed and deliverY to the

Territory bY the ReciPient of
copies of the Planning and land

management documentation

necessary to colnmence the

surrender to the TerritorY of
the portion of the land

described in Item 1(1)

Schedule 3 and identified at

Annexure A, and

acknowledgement of effective

submission to the ACT
Planning and Land AuthoritY
of the same.

Balance

-Further 

instalments must be

linked to the comPletion of
milestones set out in the Cost

P1an.

(3) Except if otherwise stated in this Deed,

the Grant is:

(a) payable within 14 days of receipt

6Ythe Territory of an Invoice; and

(b) inclusive of GST and all other

taxes, duties and charges.

l8
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Item 3. Reporting and The Recipient must- provide statements and

Acquittal- reports under clause 7 'l(4):
See clause 12.3

(1) on completion of the Funded Activity;
and

@ at any other time reasonably required by

the Territory.

Item 4. Other insurance (1) Public liability insurance with coverage

requirements in the amount of not less than $20

seebausee'l million in respect of each claim'

@ Building insurance for the full
replacement value of the buildings and

improvements on the ProPertY.

ttem 5. Contact Officers For the Territoty:
See clause l.l and l6'5

MrWaYne LaceY
Manager, Client Liaison
SPort and Recreation Services

PO Box 147

CIVIC SQUARE ACT 2608

Facsimile: (02) 6207 2071

For the ReciPient:

Mr Ross Triffitt
Chief Executive Officer
Tennis ACT
Riggal Place

LYNEHAM ACT 2602

Facsimile: (02) 6247 2029

Item 6. Form of With assistance from the ACT Government

Acknowledgement (using ACT Govemment logo where relevant)'

See clause I

l9



SGHEDU LE 2- FUNDED ACTIVITY

Item 1 Centre DeveloPment

The Recipient must develop the Centre in accordance with this Deed,

including the Cost Plan.

Item 2 Minimum Centre Development Requirements

The Recipient must ensure that the development of the Centre includes the

following.

(1) Redevelopment of up to 26 tennis courts (or an alternate number as

governediy the relevant Crown Lease of Block l0 and 6 Section 64

LYneham (ProPertY). ).

@ Up to eight new or refirbished squash courts, including glass back

walls.

Improved administrative space for the Recipient"

Enhanced amenities for users of the CentIe, including improved

change rooms and social facilities expected in a modem

sPorting/recreation facilitY'

(5) Disability access and improv.d u"""r, for Centre users with mobility

considerations, including older people and people with prams.

ttem 3 Other Requirements

(1)TheRecipientmustmakeavailablewithintheProperty:

(a) approximat ely 250 square meh'es of space for table tennis

facilities, allowing for five tables to be permanently set up;

(b) approximately 500 square metres of space for use by

cornmunitY grouPs; and

(c) approximately 250 square metres of space for the-establishment

of a base for-fencinf in the ACT, allowing for the set up of a

minimum of three fulIsizedPiste.

1?\TheRer:inientisnotobligedtopayoruseanyamountoftheGrant
\o) I uv rwv^l,rv^r! ^

for any costs associated with the sport-specific fit out, management or

maintenance of the spaces refened to in Item 3(1) of this schedule 2"

(3)

(4)

20



00 - 't?

SCHEDULE 3

surrender of Land to the Australian capital Territory

Item { Surrender of Land

(1) In return fot part of the Grant the Recipient will effect the suffender or transfer

to the Tenitory, whether by way of surrender, gtant, surrender and re-grant or

transfer iSuri"nOerl , th; poitio' of the land identified at Arurexure A

(Surrender.a 
-i""Oi, 

to inable progression of the Lyneham Precinct

redeveloPment.

(2) To initiate payment ot+" first Grant instalment, the Recipient shall provide to

the Territory;"pt.t of the planning and landmanagement documentation

necessary to commence the sun'en-der to the Territory of the surendered

Land, *a u*oo*t"dgement of eflective submissionto the ACT Planning and

Land AuthoritY.

(3) After payment of the first Grant instalment of $250,000, no further Grant

amount *iff tL puiJ Uy tfr" Territory to the Recipient under this Deed until the

Recipient provides to the Tenitory the apprwed-.andexecuted instruments in

registraUt" form (Surrender Documents) effecting the Surrender of the

Surrendered Land.

(4) The Recipient shall enstue the Surrender is approved by the ACT Planning

and Land eutfrority and shall obtain any necessary consents, approvals or.

endorsrm"ots 
"f 

tfr" ACT Planning and Land Authority or any other public

authority *hi.h ;; required bV law or ate necessary to ensure the regishation

of the Surrender Documents'

(5) The costs associated with the surrender of the sunendered Land will be paid

by the Tenitory in addition to the Grant'

(6) The Recipient undertakes to do all things necessary to ensure that the Tenitory

is enabled io ,.gitt"t the Sunendei Documents. Without limiting the

foregoing the Re-cipient shall_produce. any certificate of title, mortgage'

security o. oin , ao*-"nt which is requiled to be produced to the Registrar of

Titles. rrr"-n."ipirot ,hull obtain any consent or endorsement required for

registration including but not timited to the consent of any subtenant'

mortgagee or caveator'

2l
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ANNEXURE A - SURRENDERED LAND
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E*E.UTED AS A DEED ", &lL 4Id[ ,0,,.

SIGNED for and on behalf of the

AUSTRALIAN CAPITAL TERRITORY
in the presence of:

Signature ofwitness

. (f?=)..\.€::P:,...
Print name

SIGNED for and on behalf of TENNIS
ACT LIMITED ACN {31 826 554
in the presence of:

Signature of witness

C) //e*-'/ el,t -J //lru< tttrz^l

Printname

000 i.: -

)
)
)

7{i6nature 
of TerritorY f 

elegate

AvuVan.xQe
ir;il;; I '

Signature 5f authorised offrcer

)
)
)

:x.u. Y{lQ*g..)/.....+.tLE a.At\). fu'-^*-t
Print name and position

Signature oflecond authorised officer*
*ses note below

{osS fe fflll ,cEp
Print name and position

Affr-t comruon seal

if required urrder
constittttion

tt"-....-----

I
I

\

Deed of Grant


