
Freedom of Information Request -  

· Documents - Schedule 6 
File 2013/15091 Procurement Provision of Portable Toilets 2013.22416.210 

Folio no Date Document Status Reason for Exemption 

File request form 

1-3 20/06/2013 Letter- re: Employers' Indemnity Insurance Certificate Exempt in full FOi Act, s43 > 

of Currency 
.. 

4-28 24/10/2013 Draft Services Agreement - Portable .toilets Full release 
. 

29 31/10/2013 Email - re: Final Service Agreement-,- Canberra Hire Full release 

30-31 06/11/2013 Email chain - re: Toilet placement for 2014 festival Full release 
. . 

32-57 24/10/2013 Draft Services Agreement-,- Portable toilets Full release 

58-83 24/10/2013. Draft Services Agreements - Portable toilets Full release 
·. 

84 22/11/2013 Email'- re: Final Service Agreement - Canberra Hire (2) Full release 

85-86 28/11/2013 Email chain - re: Final Service Agreement - Canberra Full release 
Hire (2) 

87-88 28/11/2013 Email chain -re: Final Service Agreement-Canberra Full release 
Hire (2) 

89 06/12/2013 Letter~ re: Servi.ce Agreement Full release 

90 11/12/201.3 Email - re: Final Service Agreement - Canberra Hire (2) Full release 

91 18/12/2013 Email chain - re: Final Service Agreement - Canberra Full release 
Hire 111213 

. . 

92 18/12/2013 Letter - re: Service Agreement Full release 
. 

93 . 10/01/2014 Letter - re: Service Agreement Full release 

1 

FOI Act, s41



Folio no Date Document Status Reason for Exemption 

94-120 17/01/2014 Signed Services Agreement - Portable toilets. Full release 
.· 

121 20/01/2014 Accounts Payable Invoice Cover Sheet Full release 

122-126 17/01/2014 Services Agreement- Portable toilets (pages 16-18 and Fu II release 
25 of 27) 

127 13/02/2014 Email chain - re: NMF Full release 

128 13/02/2014 Accounts Payable Invoice Cover Sheet Full release 
. 

File cover page 
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ACT 
Government 

Community Services 

ACT Public Service 

A<e<e(()l!Jlillt§ Payable lnvon<e® .C(()Vter ~lhleet 
Community Services Directorate 

® Shared Services Red Team (CSD/ACT Health) 

sueener Name: Collect Cheque* 

I CANBERRA HIRE PTY LTD I 

Staff Reimbursement: 

EFT D!lly ·bank account delails must ba prov!ded below 

R CTI (Recip!eiil C1ea!ed Tax Invoice) 

Special Reguests/Reference Number: GST Registered 

I I Withholding Tax 

S!aple supporting 
documents here 

0Yes ®No 

OY~s ®No 

Oves @No 

@Yes 0No 

0Yes ®No 

lc1N 2013.22416.21 o I •Please oole all &Ollet! cheques are lo be oo!lecled from Shared Servle<ls Cen~e, Etfipse House, cMc. 

.. . . 

Staff Reimbursement: 
lMf requestmg reimbursement must oomplele \his se<:UD!l 

Bank Account Name: 
BSB: 

Account Number: 

Staff Address: 

nvoice Detail: (All fields are mandatory- grey cells calculate automatically- oci NOT ENTER DETAlLS HERE) Please attach ORIGINAL Invoices - copies are not accepted. 
1pplkable GSTCodes: 10%AP {10%), Frea (F), lnp!J!T axed(ID, Exemp\{Ex), Capital 10'k(Cap10%), Capital F1ea{CapF), Input Taxed Capilal OTCao), OulsldeSoopa(OS), h'oABNWi\hho!d (NABN) 

l!nUty CostCen!re Account Code Int, Trad. Project Agency Use GST.TaxType Amount$ GST$ Amount$ Descrlptlon 
- lexcl GSTI flncl GSTI 

JO 99 9999 Provision of portable toilets for the 52502 712705 10404 10%AP 15,530.50 1,553.05 17,083.55 

9999 
parent and operation rooms for the 2014-

- - 2016 National Multicultural Festival 
9999 - - {second 50% deposit) 

9999 - -
9999 - -
9999 -
9999 -

9999 - -
9999 - .-
9999 - -

9999 - -
. 

9999 - -
. 9999 - -

9999 - -
9999 - -
9999 - -

9999 - -
9999 - -
9999 - -
9999 - ---
9999 - -
9999 - -
9999 - -
9999 - -
9999 - -
9999 - -

Total Amount$ $15,530.50 $1,553.05 $17,083.55 

~emittance Advice Description: 

By signing this form the signatories warrant the Directorate has received the above mentioned goods and/or setV/ces (excluding prepaytrJents and deposits) 
Prepared By: 

Name: Hannah Stone -.... 
Signature: .A~~--------

7.:3'!~/- . 
Authorising Officer (i=inPn'?ia/ Delegate) 

~-~--· ·= . ·- . -· 
Signature: 

Name: 

Phone: 

Date: 

51382 

13/02/2014 

Position Number: 

Date: (3 

Kristle Perrin 

lP 
E00.55 

. 

11 



Perron, Krristie 

From: 
Sent: 
To: 
Cc: 

Manikis, Nie 
Thursday, 13 February 2014 8:07 AM 
Perrin, Kristie 
Winter, Jancye 

Subject: Fwd: NMF 

Kristie 
Pis proceed with payments. 
Nie 

. Sent from my iPad 

Be&in forwarded message: 

From: "Winter, Jancye" <Jancye.Winter@act.gov.au> 
Date: 13 February 2014 7:58:59 am AEDT 
To: "Manikis, Nie" <NIC.MANll<IS@act.gov.au> 
Subject: FW: NMF 

From: Perrin, Kristie 
Sent: Wednesday, 12 February 2014 2:30 PM 
To: Winter, Jancye; Ayoubi, Salar 
Subject: RE: NMF 

Good Afternoon, 

Seek approve to process the second 50% deposit of the NMF contracts 

If you have any queries, please let me know 

Regards 
l<ristie 

Kristie Perrin I Manager 
Phone 02 6205 0508 I Fax 02 6207 2047 
Contracts and Grants Unit I Community Services Directorate I ACT Government 
Level 1 Nature Conservation House,, 153 Emu Bank, Belconnen I GPO Box 158 Canbe.rra ACT 26011 
www.act.gov.au 

IFrom: Perrin, Kristie 
Sent: Wednesday, 29 January 201.4 11:35 AM 
To: Winter, Jancye; Ayoubi, Salar 
Subject: NMF 

Good Morning, 

Just to keep you in the loop, all contracts for NMF have been signed and payment coversheets have 
been sent to shared services finance for payment (just waiting for payment). The next step is after 
the festival I will email you asking for the approval to pay the se.cond 50% deposit. 

1 
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Date 

Parties 

Prepared by 

Version 

AUSTRALIAN CAPITAL TERRITORY 

CANBERRA HIRE PTV LTD 
ABN 53 075 534 566 

PROVISION OF PORTABLE TOILETS, 
FOR THE PARENT AND OPERATION 

· ROOMS FOR THE 2014-2016 · 
NATIONAL MULTICULTURAL 
FESTIVAL 

CONTRACT NUMBER 2013,224'16.210 

Contracts and Grants Unit 
Community Services Directorate 
Level 1, 153 Emu Bank 
Nature Conservation House 
BELCONNEN ACT 2616 

Ref: 24102013:MM 

Final October 2013 



Page 16 of27 

SCHEDULE 'ii 

CONTRACT DETAILS 

~tem 1. Contract For the Territory: 
Officers· 

· See clauses i.l and 12.10 Senior Manager 

item 2. Term 
See clause 3 

ACT Office of Multicultural Affairs 
Community Participation Group 
Theo N otaras Multicultura\ Centre 
Level 2, 180 London Circuit 
CANBERRA ACT 2601 

Telephone: (02) 6205 3153 
Email: Jancye.Winter@act.gov.au 

For the Contractor: 

Ms Cherrie Climas 
Manager 
Canberra Hire Pty Ltd 
34 Vicars Street 
MITCHELL ACT 2911 

Telephone: (02) 6213 3755 
Email: admin@fawhire.com.au 

From 1 November 2013 until 30 June 2015 with an 
option to extend for a further 12 months. 

·Item 3. Contract Price (1) Contract Price: is $68,334.20 (OST Inclusive) 
over two (2) years. See clause4 

(2) 

(3) 

.As outlined . under Hem 4(18),. Schedule 2 
additional labour which is required during the 
Festival will be costed at $55.00 p.er hour. 

The Contract Price is payable by instalments. 
Invoices may only be rendered in accordance 
with the following: 

· I Instalment J When ·Invoice may be I 
J ·rendered 

Year One 
50%or 14 days prior to the 
$17,083.55 event date. 

50%or 7 days post event date. · 

Australian Capital Territory aud Canberra Hire Ply Ltd 
Services Agreement 2013.22416.210 



Item 4. · !3pecified 
Personnel 
See clause 6 

Page 17 of27 

$17,083.55 

Year Two 

50%or 14 days prior to the 
$17,083.55 event date. 

50%or 7 days post event date. 
$17,083.55 

( 4) Except if otherwise stated in this Agreement, 
the Contract Price is: 

(a) payable within 30 days ofreceipt by the 
TelTitory of an Invoice; 

(b) inclusive of GST and all other taxes, 
duties and charges; and 

(c) · inclusive ·of all disbursements, 
including out-of-pocket expenses 
inculTed by the Contractor. 

Personnel Position 

Michael Agnew Owner 

James Mair Accountant 

Cherrie Climas Manager 

Emily Montesin Administratiqn Officer 

S~b Contractors Services 

Blue Water Treatment Waste Disposal 
. Management 

FAW Industries Deliveries, Maintenance 
and Repairs including on 
site repairs 

Item 5. Other amo1.mts (1) 
and insurance 

Public liability insurance: $20 million m 
respect of each claim. 

See clause 9.1 

Item 6. Territory 
Information · 
See clauses 1.1and7 

(2) Workers Compensation Insurance to the extent 
required by any law of the Commonwealth or 
of the State or 'Territory in which the Services 
under-the Agf eer11v11t are being pcrf6rmed. 

Item 6 not used. 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013:22416.210. 



i~em 7. Conficll~m~nai 
Text 
See clauses 1.1 and 8 

Item 7 not used 

Item 8. Grounds for Item 8 not used 
confidentiality 
of Confidential 
Text 
See clause 8 

Australiau Capital Territory and Cauberra Hire Pty Ltd 
Services Agreement 2013.22416.210 

Page 18 of27 
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SIGNED for and on behalf of the 
AUSTRALIAN CAPITAL TERRITORY 
in the presence of: 

~ :&--~ . 
. '.7~;;;::'.~~~ ...................... .. 
.$ignatureof witness 

...... :1J.~~t. ~VeY..().:o ... ........ .. 
Print name 

SIGNED by or for and on behalf of 
CANBERRA HIRE PTY l TD 
ABN 53 075 534 566 
in the presence of: 

/./~_..,,,.fl__ . .... ~: ........................................... . 
Signature of director/ secretary/ witness 

.... 0?:r.?1:J:1."l.':'O.~t;:!:;>RI, ... : .. ........ .. 
Print name 

Note: 

) 
) 

) 
) 
) 

Page25 of27 

1g ature ofT\)rritory delegate 

. ....... N,J:,., .. ~.N\~.1$..: .... . 
Print name 

«~L ................... , ......................... . 
Signature of director/ authorised 
officer/ individual 

.. Ch«(!~ ..... ~'.~1:>:-:::~ .............. . 
Print name 

Signature of second authorised officer 

.............................................. 
Print name 

(
.~----------,~ .. 

Affix c01nn16n seal \ 
if required under 

\ constitution i 

\ . I 
·. "-., ________ __,,/ 

Date: Must-be dated on the date the last party signs.the Agreement or, if signed counterparts of the 
Agreement are exchanged, the date of exchange. Also date the cove~ page. 

Company: Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), ±Or example, 
by 2 directors or a director and a secretary. Common seal may be affixed if required under the 
Contractor's constitution. 

Individual; Must be signed by the individual .Cont;ractOr and witnessed. 

Incorporated Association: Must be signed in accordance with the Contractor's constitution, which may or may not require 
the common seal to be affixed. As a minimum, 2 authorised officers must sign 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement2013.22416.210 
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ACT 
Government 

Community Services 

ACT Public Service 

Aicicol.llnts P©J.yable lnvoiice Ce»ver Sheet 
Community Services Directorate 

@ Shared Services Red Team (CSD/ACT Health) 

Collect Cheque* SUE:E:lier Name: 

I CANBERRA HIRE PTY LTD I 

Staff Reimbursement: 

EFT ooly- bank aro:iun! details must be proi.ded below 

RCTI (Redp!en\ Created Tax lnvd«i} 

Seecial Reguests/Reference Number: GST Reglsteied 

Withholding Tax 

. 

Staple supporting 
documents here 

0Yes @No 

0Yes ®No 

Oves @No 

©Yes ONo 

0Yes @No 

lc/r-i21l13224i6.2io I ;-p1e;;;,;·;;~i~-~-~ieclclJ£,~M-afe·iO-liii-00\led~ "frOtnS-ha-rEd Sii[Virei. Cenl!e;-t~CttjiS-iiliiiuSii,-CNi~;--

Staff Reimbursement: 
Slaff requesUng relmbursffilenl must camplalo Utis secUon 

Bank Account Name: 
888: 

Account Number: 

Staff Addres·s: 

Inv 'Jetail: (All fields are mandatory- grey cells calculate aulomatlcally- DO NOT ENTER DETAILS HERE) Please attacQ ORIGINAL Invoices - copies are not accepted. 
Appllca.. ,, r Ced ts: 10%AP {10%), Free (F), Input Taxed (m, Exempt(Ex), Capita\ 10% (Cap10%), Capital F1ee {CapF), lnputT axe<! Capllol {ITCap}, Ot!lslde Scope (OS), NoABN Wilhhcld (t-IABN) 

Entity Cost Centre Acco uni Code Int. Trad. Project Agency Use G~TTa>1Type 
Amount$ GST$ Amount$ Oescrlptlon 

1-xcl GSTI ""cl GSTI 

500 52502 712705 99 10404 9999 10°/oAP 15,530.50 1,553.05 17,083.55 Provision of portable toilets for the 
p~rent-& operation rooms for the 2014-

9999 - - 2016 National Multlcultural Festival (50% 
9999 - - deposit) 

9999 - -
9999 - -
9999 - -
9999 - -
9999 - -
9999 - -
9999 - -

9999 - -
9999 - -

. 9999 - -
. 

9999 - -
9999 - -
9999 - , 

. 

e------:-- 9999 - -
~ 

9999 - -
9999 - -

. 

9999 - - . 

9999 - -
. 9999 - -

9999 - -
9999 - -
9999 - -

. 

9999 - -
Tota~ Amount$ $15,530.50 $1,553.05 $17.083.55 

I Remittance Advice Description: 

By signing this form the signatories warrant the Directorate hSs received the above mentioned goods and/or services (excluding prepayments and deposits) 
Prepared By: 

Name: 

Signature: 

Hannah Stone 

~~ 
,,.~~-------

Authorising Officer (Financial Delegate) 

Name: ~-'-Nie Manikis 

Signature: / u 

Phone: 

Date: 

51382• 

20/01/2014 

Position Number: E0055 

Date: '2._ t;J / 1 ( JI+-
--

11 



Date 

Parties 

· Prepared by 

. Version 

SERVICES GREEM ENT 

AUSTRALIAN CAPITAL TERRITORY 

CANBERRA HIRE PTY LTD 
ABN 53 075 534 566 

PROVISION OF PORT ABLE TOILETS, 
FOR THE PARENT AND OPERATION. 
ROOMS FOR THE 2014=2016 
NATIONAL MULTICULTURAL 
FESTIVAL 

CONTRACT NUMBER 2013.22416.210 

Contracts and Grants Unit 
Community Services Directorate 
Level 1, 153 Emu Bank 
Nature Conservation House 
BELCONNEN ACT 2616 

Ref: 24102013:MM 

Final October 2013 
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PARTIES: 

BACKGROUND 

Page3 of27 

AUSTRALIAN CAPITAL TERRITORY; the body politic 
established by section 7 of the Australian Capital Territory (Self­
Government) Act 1988 (Cth) (Territory) represented by the 
Community Services Directorate. 

CANBERRA HIRE PTY LTD ABN 53 015 534 566 of 
34 Vicars Street Mitchell inthe Australian Capital Territory 2911 
(Contractor). 

A. The Territory has undertaken a procurement process Tender Number 
22416.110 and has selected the Con1:ractor to provide the Services. 

B. The Territory has agreed to purchase and the Contractor has agreed to provide 
the Services in accordance with the provisions of this Agreement. 

IT IS AGREED by the parties as follows. 

1. · Interpretation 

1.1 Definitions 

The following definitions apply m this Agreement, unless the context . 
otherwise requires. 

Confidential Text means any text of this Agreement that, for the 
purposes of the Procurement Act, either party 
proposes should not be published and which is 
specified in Item 7 Schedule 1. · 

Contract Material means all material .created, written or otherwise 
brought into existence as part of, or for the purpose of 
performing the Services including all rep01is (whether 
in draft or final form), documents, information and 
data stored by any means. 

Contract Officers means, in relation to each pmiy, the representatives 
whose nmnes and contact details are specified in 
Item 1 Schedule 1, or as notified from time to time by 
one party to the other. 

Contract Price means the mnounts specified in, or calculated in 
accordance with, Item 3 Schedule 1. 

Australian ·Capital Territory and Canbma Hire Pty Ltd 
Services Agreement 2013 .22416.210 
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Contractor 
Material 

GST 

Page 4 of27 

means all material owned by the Contractor and used 
for the purpose of providing .the Services, including 
documents information and data stored by any means. 

has the same meaning as in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth). 

Insurance means any relevant statutory instrument relating to 
-- ----- - -Determination ·· --public liability- insurance made under- the-Financial--- .. 

Invoice 

Management Act 1996 (ACT). 

means an invoice that: 

(1) . if GST is payable in respect of the provision of 
the Services, is a valid tax invoice for the 
purposes of the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth); 

(2) clearly sets out details of the Services provided 
and of the amount that is due for payment, is 
c01Tectly calculated and is in respect of 
Services that have been performed in 
accordance with this Agreement; 

(3) is accompanied by any other details or reports 
required under this Agreement; and 

( 4) is rendered at the times specified in Item 3 . 
Schedule 1 (if any) and addressed to the 
Territory's Contract Officer. 

Personal · means info1mation · or an opinion · (including 
Information information or an opinion forming part of a database), 

whether true or not, and whether recorded in a 
material fmm or not, about a natural person whose 

· identity is apparent, or can reasonably be ascertained, 
from the info1mation or opinion. 

Prescribed Insurer means, in relation to: 

(1) public liability insurance, an insurer that is:· 

(a) 

(b) 

accepted by the Australian Capilal 
Territory Insurance Authority (ACTIA) 
for the purposes of the Insurance 
Determination, 

authorised by the Australian Prudential 
Regulatiop. . Authority (APRA) to 

Australian Capital Territmy and Canberra Hire Pty Ltd 
Services Agreement 2013-.22416.210 · 

l/'J 



(2) 

Page5 of27 

conduct new and renewal insurance 
business in Australia, or 

( c) if not authorised by APRA to conduct 
new or renewal insurance business in 
Australia, rated at A- or better by a 
ratings agency acceptable to ACTIA, 

or any other insurer prescribed under the 
- Insuiiilce-beteriiiination -rrom-time1o-time;--------------

and 

other insurance, an insurer having. a Standard 
and Poor's or Best's Rating A- or better: 

Procurement Act means the Government Procurement Act 2001 (ACT). 

Services means the services described in Schedule 2. 

Special Condition means any provision set out in Schedule 3. 

Specified Personnel means any person named in Item 4 Schedule 1, or 
any other employee or agent of the Contractor, who is 
approved by the Territory from time to time for the 
purpose of clause 6. 

Term means the term specified ill Item 2 Schedule 1, and if 
extended, the initial tenn and the extended term. 

Territory means: 

Territory 
Information 

(1) when used in a geographical sense, the 
Australian Capital Territory; and 

(2) when used in any other sense, the body politic 
established by section 7 of the Australian 
Capital Territory (Self-Government) Act ]988 
(Cth). 

means the kind of information that: 

(1) is or relates to documents, submissions, 
consultations, policies, strategies~ pl'actices and. 
procedures of the Territory which are by their 
nature confidential; 

(2) is notified (whether in writfog or not) by the 
Territory to the Contractor as being 
confidential; 

Australian Capital Ten-itory and Canbeira Hire Ply Ltd 
Services Agreement 2013.22416.210 
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(3) is specified in Item 6 Schedule 1; or 

(4) is Personal Information, 

but does not include information that: 

(5) is or becomes public knowledge other than by 
breach of this Agreement; 

/f S 

(6) lliisoeen ii1clepetiaemly-developecl01c1fcquired--------J 
by the Contractor; or 

(7) · has been notified by the Territory to the 
Contractor as not being confidential. 

Territory Material means any material provided by the Territory to the 
Contractor for the purposes of this Agreement 
including documents, equipment, information and data 
stored by any means. 

1.2 General . 

. In this Agreement? unless a contrary intentioi:f is expressed: 

(1) references to "Contractor". include any employees, agents or 
subcontractors of the Contractor; and 

(2) · references to legislation or to provisions in legislation include 
references to amendments or re-enactments of them and to all 
regulations and instruments issued under the legislation. 

2. Services 

The Contractor must perform the Services in accordance with the provisions of 
this Agreement and to a standard of care, skill and diligence expected of a 
person who regularly acts in the capacity in which the Contractor is engaged. 

3. Term 

This Agreement is for the Term unless tenninated under the provisions of this 
Agreement. · 

4. Contract Price 

4.1 Invoice 

The Territory inust pay the Contractor the Contract Price following its receipt 
of an Invoice and otherwise in accordance with Hem 3 Schedule 1. 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013 .22416.210 



Page 7 of27 

4.2 Incorrect payments 

If, after payment, an invoice is found to have been inconectly rendered, any 
underpayment or overpayment will be recoverable by or from the Contractor, 
as the case may be, and, without limiting recourse to other available remedies, 
may be. offset against any amount subsequently due by the Tenitory to the 
Contractor under this Agreement. 

5. Ownership and use of material 

5.1 Ownership of material 

Ownership of: 

(1) all Contract Material, including any intellectual property rights, vests 
on its creation in the Territo1y; 

(2) all Tenitory Material, including any intellectual property rights, 
remains with the Territory; and 

(3) · all Contractor Material, including any intellectual property rights, 
remains with the Contractor. 

5.2 Licence of material 

(1) The Territory grants to the Contractor a royalty-free, limited licence to . 
use the Contract Material and Tenitory Material for the Tenn. 

(2) The Contractor grants to the Tenitory a royalty-free, perpetual, limited 
licence to use the Contractor Material. 

(3) For the purpose of this clause, "use" includes: 

(a) such uses as are reasonably necessary for the Tenitory to obtain 
the full benefit of the Services, including use of the Contract 
Material, and. 

(b) such uses as are reasonably necessary for the Contractor to 
unde1ialce the Services or as otherwise agreed by the Tenitory, 

and may include supply, reproduce, publish, perform, communicate, 
broadcast, adapt and copy as the context requires. 

5.3 Third party rights 

The Contractor must ensure: 

(1) the use of any Contract Material will not infringe the intellectual 
property rights of any third party; and 

Australian Capital Territory and Canben·a Hire Pty Ltd 
Services Agreement 2013.22416.210 
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(2) no fees, royalties or other payments are payable in respect of any third 
party rights as a result of the Territory's (or its agents') use of any 
Contract Material. 

5.4 Moral rights 

The Contractor must, in relation to the authors of any work that comprises or 
________ _,:D,,,,o"'rm"""'-s j:lmt of the Contract Material:· 

(1) use its best endeavours to include in the Contract Material an 
attribution of those authors; and 

(2) procure from those authors their genuine written consent for the 
Territory to: 

(a) attribute the authorship of the work to the Territory or a third 
party where that attribution was inadvertent, 

(b) not attribute the authorship of the author when using the work 
(including exhibiting or performing the work in or to the 
public), and · 

( c) materially alter the work in any way. 

5.5 Safekeeping arid preservation of material 

The Contractor must ensure the safe-keeping and proper p1'eservation of 
Contract Materiat and Territory Material in its possession or control and 
deliver to the Territory all Contract Material. and Territory Material on the 
expiration or tennination of this Agreement (other than copies of material that 
the Territory has authorised the Contractor to retain). 

6. Contractor's personnel 

The Contractor must: 

(1) in performing the Services, engage only persons who have the skills, 
training and expe1tise appropriate for the Services; 

(2) comply with all reasonable requirements notified by the Territory 
regarding the suitability and fitness of persons engaged by the 
Co11tractor for th~ pcrfOrma11ce of Services; 

(3) ensure the services m·e performed by Specified Personnel (if any) and 
provide replacement personnel acceptable to the Territory at no 
additional charge and at the earliest opp01tunity if the Specified · 
Personnel are unable to perform any of the Services; and 
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if the Territory requires, ensure that each person engaged in the 
performance of the Services executes a deed of confidentiality in a form 
acceptable to the Teffitory, and provide those executed deeds to the 
Territory in accordance with any requirements that the Te1Titory 
notifies. 

1. Non-disclosure of Territory Information 

7.1 Contractor's use of Territory Information 

The Contractor must: 

(1) use Teffitory Information held in connection with this Agreement only 
for the purposes of fulfilling its obligations under this Agreement; 

(2) comply with the "Information Privacy Principles" set out in the Privacy 
Act 1988 (Cth) as if they were provisions of this Agreement and the 
Contractor was a collector and/or· record-keeper of the Personal 
Information as defined in the Act; 

(3) not transfer Territory Infmmation held in connection with this 
Agreement outside the Te1Titory, or allow any person (other than its 
authorised personnel) outside the Territory to have access to it, without 
the prior approval of the Teffitory; and 

(4) notify the Territory immediately ifthe Contractor becomes aware that a 
disclosure of Teffitory Information is required by law, or an 
unauthorised disclosure of Territory Infmmation _has occurred. 

7.2 Contractor to protect Territory Information 

(1) Except as provided in this Agreement, the Contractor must not disclose 
Territory Information to any person without the prior written consent of 
the Teffitory except to the extent that the Tei"ritory Information is: 

(a) . required or authorised to be disclosed by law, 

(b) disclosed to the Contractor's solicitors, auditors, insurers or 
advisers, 

( c) generally available to the public, or 

( d) in the possession of the Contractor without restriction in 
relation to disclosure before the date of receipt· from the 
Territory. 

(2) The Contractor must take all reasonable measures to ensure that 
Territory Information accessed or held by it in connection with this 
Agreement is protected against loss, unauthorised access, use, 
modification, disclosurie or other misuse in accordance with reasonable 
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procedures for that purpose and that only its authorised personnel have 
access to Territory Information. 

(3) The Contractor must do all things necessary to ensure that Territory 
Information accessible to the Contractor and the Contractor's personnel 
by virtue of the performance of this Agreement is not accessed, 
published or communicated in any way, including imposing upon the 
Contractor's personnel obligations of confidentiality with respect to 

-----~--~ __ _,Tc-e""rr"'it"'o~ry Information. 

7.3 Acknowledgement of effect of Crimes Act 

The Contractor aclmowledges that the publication or communication of any 
fact or document by a person which has come to its knowledge or into its 
possession or custody by virtue of the performance of this Agreement (other 
than to a person to whom the Contractor is authorised to publish or clisclose 
the fact or document) may be an offence under section 153 of the Crimes Act 
1900 (ACT), the maximum penalty for which is 2 years imprisonment. 

(1) Confidential Text 1Under Procurement Act 

8.1 Territory may make Agreement publicly available 

In giving effect to the principles of open and accountable government, the 
Territory may disclose documents and information unless it has otherwise 
agreed, or is otherwise required under law, to k:eep the information 
confidential. · In accordance with those principles, this Agreement may be a 
notifiable contract under the Procurement Act and, if so, the Territory will be 
required to make the text of this Agreement available to the public, including 
by publication on a public contracts register. 

8.2 Confidential Text 

If Item 7 Schedule 1 states that this Agreement is a notifiable contract under 
the Procurement Act and specifies Confidential Text, the grounds on which the 
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies. 

8.3 Territory must not disclose Confidential Text 

Except as provided in this Agreement, the Tel1'itory must not disclose 
Confidential Text to any person without the prior written consent of the 
Contractor (which consent will not be unreasonably withheld) except to the 
extent that Confidential Text: · 

(1) is required or authorised to be disclosed under law; 

(2) is reasonably necessary for the enforcement of the criminal law; 

(3) is disclosed to the Territory's solicitors, auditors, insurers or advisers; 
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( 4) is generally available to the public; 

(5) is in tjie possession of the Territory without restriction in relation to 
disclosure before the date. of receipt from the Contractor; 

(6) is disclosed by the responsible Minister in reporting to the Legislative 
Assembly or its committees; or 

(7) is disclosed to the ombudsman or for a purpose in relation to the 
protection of public revenue. 

(2) Insurance and indemnity 

9.1 ·contractor's insurance 

The Contractor must effect and mai.ntain for the Term all insurance coverage 
required to be effected by it by law, public liability insurance and professional 
indemnity insurance in amounts not less than the amounts (if any) specified by 
Item 5 Schedule 1, and any other insurance specified in Item 5 Sche~ule 1 
with a Prescribed Insurer. 

9.2 Indemnity 

The Contractor indemnifies the Territory, its employees and agents against 
liability in respect of all claims, costs and expenses in relation to all loss, 
damage, injury or death to persons or property caused by the Contractor, in 
connection with the provision of the Services, except to the extent that the 
Territory caused the relevant loss, damage or injmy. 

9.3 Claims to be made good 

The Contractor must, at its expense, make good the amount of all claims, loss, 
damage, costs and expenses the subject of the indemnity in clause 9.2 and the 
Territory may deduct the amount, or any part of it, from any moneys due or 
becoming due to the Contractor under this Agreement. 

(3) Termination 

10.1 Default 

The Territory may terminate this Agreement, at any time by notice to the 
Contractor, ifthe Contractor: 

(1) is or becomes bankrnpt or insolvent, enters into voluntary 
administration or malces any arrangement with its creditors or takes 
advantage of any statute for the relief of insolvent debtors; 

(2) fails to commence timely provision of the Services or to meet any 
timeframes specified in t1'.is ,.A ... green1e11t; or 
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(3) is in breach of a provision of this Agreement, where that breach: 

(a) if capable of being remedied, is not remedied within the period 
specified in a notice by the Tenitory, or 

(b) is not capable of being remedied. 

10.2 Terminationfor any reason or reduction of Services 

--~----~'.f'he-'Fenitory-may,at-any-time-by-notice-to-the-Contractor,_terminate_th~· ~-------I 
Agreement or reduce the Services for any reason, and in that event: 

(1) the Tenitory will be liable only for: 

(a) payments under this Agreement for Services rendered before the 
date of termination, and 

(b) subject to clauses 10.2(2) and 10.2(3), any reasonable costs . 
incuned by the Contractor and directly attributable to the 
te1mination or reduction of Services, but not in respect of loss of 
prospective profits; 

(2) on receipt of a notice of termination or reduction, the Contractor must: 

(a) stop work as specified in the notice, 

(b) take all available steps to minimise loss resulting from that 
termination or reduction. of Services, and 

( c) continue to perform any part of the Services not affected by the 
notice; and 

(3) in the event of a reduction of the Services, the Territory's liability to pay 
the Contract Price will, in the absence of agreement to the contrary, 
abate proportionately to the reduction in the Services. 

10.3 No prejudice 

Nothing in this clause 10 prejudices any other rights or remedies of the. 
Territory in respect of any breach of this Agreement. 

(4) Disp11.1te resol11.1tion 

( 1) If a difference or dispute (Dispute) arises in reiatfon to ibis Agreement 
eitlier party may give notice to the other that a Dispute exists, which 
specifies details of the Dispute, and the parties agree that they will 
endeavour to resolve the Dispute by negotiations, or, if the Dispute has 
not been resolved within 28 days of the issue of the notice, undertake 
mediation with an independent mediator, the cost to be shared by tlie 
parties unless otherwise agreed. 
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(2) Nothing in this clause 11 will prejudice the rights of either party to 
institute proceedings to enforce the Agreement or to seek injunctive or 
urgent declaratory relief in respect of any Dispute. 

12. General 

i 2. i Generai responsibiiities of parties 

Each party will: 

(1) fully cpoperate with each other to ensure timely progress and fulfilment 
of the Agreement; and 

(2) act reasonably and in good faith with respect to matters that relate to 
the Agreement. 

12.2 Conflict of interest 

The Contractor warrants that no conflict of interest exists or is likely to arise in 
the pe1fo11nance of the Services and its other obligations under this Agreement 
and must, if a conflict or risk of conflict arises, notify the Territory and comply· 
with any requirement of the Territory to eliminate or deal with that conflict or 
risk. 

12.3 No employment, partnership or agency.relationship 

Nothing in this Agreement constitutes the Contractor, or its employees, agents 
or subcontractors as employees, patiners or agents of the Territory or creates 
any employment, patinership or agency for any purpose and the Contractor 
must not represent itself, and must ensure its employees, agents .and 
subcontractors do not represent themselves, as being employees, partners or 
agents of the Territory. 

12.4 No assignment or subcontracting 

(1) The Contractor must not subcontract the performance of the Services or 
assign the whole or part of this Agreement without the prior written 
consent of the Territory. If the Territory gives its consent, the Tenitory 
may impose any conditions. 

(2) A change in the control of the Contractor or a company that controls 
the Contractor (except a company listed on an. Australian stock 
exchange) is taken to be an assignment, the term "control" including 
the direct or indirect holding of more than 50% of the share capital of a 
corporation. · · 

(3) If the Contractor breaches clause 12.4(1), the Tenitory reserves its· 
rights, including requiring the Contractor to provide information 
regarding the proposed subcontractor's or assignee's capability to 
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continue performing this Agreement or to provide security to ensure 
the proper perfo1mance of this Agreement. 

12.5 Entire agreement 

This Agreement comprises the entire agreement between the parties in relation 
to the Services and supersedes any prior representations, negotiations, 
writings, memoranda and agreements. 

)t/) 

----~1~6-Severability--------------~-------------

Any provision of this Agreement that is illegal, void or unenforceable will not 
form part of this Agreement to the extent of that illegality, voidness or 
unenforceability. The remaining provisions of this Agreement will not be 
invalidated by an illegal, void or unenforceable provision. 

12.7 Variation 

This Agreement may be varied or the Term extended only by the written 
agreement of the parties prior to the expiration of this Agreement. 

12.8 No waiver 

Failure or omission by the Territory at any time to enforce or require strict or 
timely compliance with any provision of this Agreement will not affect or 
impair that provision in any way or the rights and remedies that the Territory 
may have in respect of that provision. 

12.9 Governing law and compliance with the law 

This Agreement is governed by and construed in accordance with the law for 
the time being in force in the Territory and the patties submit to the non­
exclusive jurisdiction of the courts of the Territory. The Contractor must 
comply with the laws from time to time in force in the Tenitory in performing 
the Services. 

12.10 Notices 

Any notice, including any other communication, required to be given or sent 
to either party under this Agreement must be in writing and given to the 
relevant Contract Officer. A notice will be deemed to have been given: 

(1) if delivered by hand, on delivery; 

(2) ·if sent by prepaid mail, on the expiration of two business days after the 
date on which it was sent; 

(3) ·if sent by facsimile, on the sender's facsimile machine recording that 
the facsimile has been successfully and properly transmitted to the 
recipienl's address; or 
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(4) if sent by electronic mail, on the other party's aclmowledgment of 
receipt by any means. 

12.11 Special Conditions 

In the event of any inconsistency between any Special Condition and any. other 
provision of this Agreement then, to .the extent of any inconsistency, the 
Special Condition will prevail. 

12.12 Survival of clauses 

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this 
Agreement. 
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SCHEDULE 1 

CONTRACT DETAILS 

For the Territory: 

Se11ior tvfanager 
-------------~-ACT-Office-o£Multillultur':".a~l~A~ffi.,,.a"'ir"s _____________ J 

Community Participation Group 

Item 2. Term 
See clause 3 

Theo N otaras Multicultural Centre 
Level 2, 180 London Circuit 
CANBERRA ACT 2601 

Telephone: (02) 6205 3153 
Email: Jancye.Winter@act.gov.au 

For the Contractor: 

Ms Cherrie Climas 
Manager 
Canberra Hire Pty Ltd 
34 Vicars Street 
MITCHELL ACT 2911 

Telephone: (02) 6213 3755 
Email: admin@fawhire.com.au 

From 1 November 2013 until 30 June 2015 with an 
option to extend for a fiuiher 12 months. 

Item 3. Contract Price (1) Contract Price: is $68,334.20 (GST Inclusive) 
over two (2) years. See clause 4 

(2) 

(3) 

As outlined under Item 4(18), Schedule 2 
additional labour which is required during the . 
Festival will be costed at $55.00 per hour. 

The Contract Price is payable. by instalments. 
Invoices may only be rendered in accordance 
with the following: 

Instalment 
. 

When Invoice Il1ay :tie 
.. 

rendered . . .. ·· . • • 
Year One 
50%or 14 days prior to the 
$17,083.55 event date. 

50%or 7 days post event date. 
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$17,083.55 

Year Two 

50%or 14 days prior to the 
$17,083.55 event date. 

50% or 7 days post event date. 
$17,083.55 

_______________ _J(4) Exce12t if otherwise stated in this Agreement, 
the Contract Price is: 

Item 4. Specified 
Personnel 
See clause 6 

(a) payable within 30 days of receipt by the 
Territory of an Invoice; 

(b) inclusive of GST and all other taxes, 
duties and charges; and 

( c) inclusive of all disbursements, 
including out-of-pocket expenses 
incurred by the Contractor. 

Personnel Position 

Michael Agnew Owner 

James Mair Accountant 

Cherrie Climas Manager 

Emily Montesin Administration Officer 

Sub Contractors Services 

Blue Water Treatment Waste Disposal 
Management 

FAW Industries Deliveries, Maintenance 
and Repairs including on 
site repairs 

Item 5. Other amounts (1) Public liability insurance: . $20 million m 
respect of each claim. and insurance 

See clause 9.1 

Item 6. Territory 
Information 
&e clauses 1.1 and 7 

(2) Workers Compensation Insurance to the extent 
'required by any law of the Commonwealth or 
of the State or Territory in which the Services 
under the Agreement are being perf01med. 

Item 6 not used. 
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See clauses 1.1and8 

Item 7 not used 

Item 8. Grounds for Item 8 not.used 
confidentiality 
of Confidential 
Text 
See clause 8 
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SCHEDULE 2 

PROVISION OF PORTABLE TOILETS, PARENT AND OPERATION 
ROOMS 

For the purposes of the Insurance Detennination, this Schedule 2 constitutes the 
A..,..i..:~.:'-. C!..,.L~.1~~1~ 1 .... .., .-1,..:finc..:1 ~ ...... +i.= T ..... n ..... ,.. ..... ,..,;,. na.+a.~.....-. 1·no:i+;,........,\ 4;l.l't'A~J 011..:llit::UUI...., \a,:, UV U .11.l UlV lihJU.LUJ..LVV .L.'Vt..V.l..U . .l. ULJ.V.L.1.Jo 

The Contractor must provide-the Services as follows witliin any specified1imeframes. 

1. OBJECTIVE 

The Contractor is engaged to unde1iake the supply and delivery of high quality 
Portable Toilets, an Operations Room and a Parent Room to the 2014 - 2016 
National Multicultural Festival. 

2. BACKGROUND 

2.1 The National Multicultural Festival (Festival) has been staged in Canbena for 
the past 16 years and is managed by the Office of Multicultural Affairs, 
Community Services Directorate. The Festival will rnn for a period of three 
(3) days during' February each year and consists of a number of different 
events at a variety of different locations throughout Canberra. Events include 
interstate and local parades, performances, exhibitions and food concessions. 
The Festival showcases the ACT's cultural diversity. 

2.2 The Festival event sites incorporate Garema Place, Petrie Plaza, City Walk, 
Ainslie Place, Civic Square and London Circuit. 

2.3 Bump In is the period prior to the commencement for installation of 
goods/equipment, to establish the footprint. 

2.4 Prior to conducting any installation at the National Multicultural Festival site, 
the Contractor must read and understand the specific National Multicultural 
Festival site instructions and provide all staff with a copy of.the, instructions 
for each year. These instructions will be supplied to the Contractor no later 
than seven (7) days prior to the commencement of the official Bump In date. 

2.5 Bump Out is the period after the close of the Festival for removal of 
goods/equipment and services to evacuate the footprint. 

3, SERVICES 

The Contractor is engaged to undeiiake the following Services: 

(1) meet with the Festival Event Manager or their nominated delegate at the 
Community Services Directorate no later than 30 days prior to the 
commencement of event Bump In (or a dated to be agreed) to discuss the 
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agreed plans and schedules; 

(2) appoint a Project Manager and appropriate levels of qualified staff to 
oversee all works associated with the Services and act as a point of 
contact with the Festival Event Manager or their nominated delegate; 

(3) communicate all .issues and relevant information to the Festival Event 
Manager or their nominated delegate; 

( 4) provide a11 afterhours contact number and be contactable a~erhours and 
--------------------------response_withinone_(l)_ho1JLfr_QJ11 ti.111~.Clf~s>nt~~t;_ _ 

(5) join the Festivals UHF radio system, carry hand held radios and be in 
radici contact at all times throughout the Festival; 

(6) attend mandatory radio training at the Bump In and ensure all staff are 
familiar with the radio operations at each change of shift; 

(7) have their own radio system separate to the Festival's radio network; 

(8) act in good faith to maintain standards of customer service and comply 
with all relevant legislation; 

(9) mµtually resolve conflicts as soon as practicable and to the satisfaction 
of both.parties in accordance with the Einergency Management Plan; 

(10) attend site meeting with the Festival Event Manager or their nominated 
delegate as frequently as required and requested; 

(11) hold the cunent Australian Industrial Relations Certificate; 

(12) carry applicable licence/s for the Service and have available for daily 
viewing; and 

(13) 'provide ongoing associated support throughout the Festival as required. 

4. METHODOLOGY 

The Contractor will be required to deliver the following: 

(1) 

(2) 

(3) 

(4) 
' , 

(5) 

supply, install and remove 10 Female, 10 Male and 2 Disabled toilets for 
the Festival which includes all fixtures, accessori,es and consumables;' 

supply appropriately trained personnel to install; maintain and operate 
toilets and wash rooms during the Festival (according to the agreed 
schedule); 

·supply 20 suitable Kros Urinals with appropriate 2.1 metre privacy 
fencing around them; 

supply 20 portable female and five (5) portable Male Fresh Flash Toilets 
which are individual stand free units; 

supply of all safety equipment required to complete the task or more 
frequent! y as required; 
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(6) supply personnel during the Festival opening hours, to check and 
suitably maintain and if necessary, empty toilets, receptacles and bins 
and clean toilets, hand basins and floors throughout the Festival sites; 

(7) review on a regular basis and supply toilet paper and paper hand towels 
as required throughout the Festival; 

.. • ' 1 1 • (' 11 . ..l • 1... -l-1... ( ~) remove ana appropnme1y mspose 01 a waste m accoruance Witu ,ue 
------ -- -- ----- --agreed program-sehedule,the-Waste-Minimisatian AcL2DO 1 and _________ _ 

Hazardous Waste Regulations Act 1989; 

(9) cover all transp01t costs associated with equipment and crew to and from 
the Festival vem1es; 

(10) provide ongoing support for the duration of the Festival; 

(11) remove daily both general and sanitary collected waste; 

(12) empty and clean all toilet and wash basins .and receptacles daily; 

(l3) provide one (1) air-conditioned 6m x 3m parent room throughout the 
Festival with 20 chairs and 2 tables to be located in a central area of the 
footprint; 

. (14) provide one (1) air-conditioned 6m x 3m Operational Room throughout 
the Festival with 20 chairs and 2 tables; 

(15) provide two (2) change fables for the Parent Room with a Microwave 
Oven; 

(16) provide four ( 4) disabled fresh flash toilet units; 

(17) provide appropriate signage across the footprint for Male, Female, Kras 
Urinal and Disabled toilets~ 

(18) provide additional services outside of agreed schedule if required; and 

(19) remove all toilet and w~sh basin bins and receptacles during the Bump 
Out period. 

5. DELIVERY 

5.1 The Contractor must deliver and install P01table Toilets an Operations Room 
and a Parent Room at the following locations· in accordance with 
Attachment 1: 

I LOCATIONS I DESCRIPTION 

Gareema Place 10 single Toilets and 1 Disabled Unit 

Ainslie Place 10 dingle Toilets, 1 Disabled and 1 Wash 
and Sink Stand 

Baileys Corner/ Carpark 10 single Toilets, 1 Disabled and 1 Wash 
and Sink Stand 
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. 

Kros Urinal 20 single units across the footprint 

To be installed in a centralised One (1) 6m x 3m Air Conditioned 
location within the National Operational Room including required 
Multicultural Festival chairs and tables 

Koura Street One (1) 6m x 3m Air Conditioned Parent 
Room including specifications . 

. 

-----6,----TIMIDFRAM~------

6.1 The Contractor is to unde1iake the Services outlined in Item 3, Schedule 2 
Services during February each yeat of the Festival. 

. 6.2 . The Contractor is to ensure that the goods/equipment are installed and removed 
during the Bump In and Bump Out periods. 

7. REPORTING 

7 .1 The Contractor will submit the following to the TeITitory: 

(1) a report on the Festival including recommendations for improvement to 
the Territory by 28 February each year. 

(2) provide a comprehensive training register to the Festival Event Manager 
or their nominate delegate for review no later than 10 working days prior 

. to the Bump In date for each year of the Festival; 

(3) provide a completed risk register specific to the Festival and submit to 
the Festival Event Manager or their nominated delegate to review no 
later than 10 working days prior to the Bump In date for each year of the 
Festival; and · 

( 4) provide a report on the Festival following completion of the Sei-vices, to 
the Festival Event Manager or their nominated delegate, which 
incorporated recommended improvements for upcoming years. 
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SCHEDULE 3 

SPECIAL CONDITIONS 
See clause 12.11 

Item 1. Privacy of Personal Information 

--------'1.1-. -Additionalpri_\laey obligations ____________________________ · ___________ J 
The following obligations are in addition to those set out in clause 7, and do 
not limit those set out in clause 6( 4). 

1.2 Employee awareness 

The Contractor must ensme that each person engaged in pe1formance of the 
· Service.s by the Contractor requiring access to any Personal Information held 

in connection with this Agreement: 

(1) executes a deed of confidentiality in a form prescribed by the Territory 
to not access, use, disclose or retain Personal Information except in 
perfo1ming their duties of employment or contractual obligations; and 

(2) is informed that failure to comply with this undertaking may be a 
criminal offence and may also lead the Contractor to take disciplinary 
action against the person. 

1.3 Reasonable requests, directions and guidelines 

· The Contractor must, in respect of any Personal Information held in 
connection with this Agreement, co-operate with any reasonable requests or 
directions of the Territory arising directly from, or in connection with the 
exercise of the functions of the Privacy Commissioner under the Privacy Act 
1988 (Cth) or otherwise, including the issuing of any guidelines concerning 
the handling of Personal Information. 

1.4 Handling of complaints 

A complaint alleging an interference with the privacy of an individual in 
respect of any Services performed by the Contractor (Complaint) will be 
handled by the Territory and in accordance with the following procedures: 

(1) if the Te1Titory receives a Complaint it will immediately notify the 
Contractor ·of only those details of the Complaint necessary to 
minimise any breach or prevent fuither breaches of this Agreement; 

(2) if the Contractor receives a Complaint it must immediately notify the 
Territory of the nature of the Complaint but will only release Personal 
Information to the Territory concerning the complainant with that 
person's consent; and 
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(3) after the Territory has given or been given notice in accordance with 
paragraphs (1) or (2) above, it will keep the Contractor informed of 
all progress with . the Complaint concerning the actions of the 
Contractor. 

1.5 Survival of Item 

This Item survives the expiry cir earlier termination of this Agreement. 

1.6 licences 

(1) The Contractor must hold the current Australian Industrial Relations 
Certificate; 

(2) Cany applicable licence/s for the service and have available for daily 
viewing. 

1.7 Security 

The Contractor will be required to take full responsibility of the equipment 
kept overnight throughout the Festival including the Bump In and Bump Out· 
period. · 

. 1.8 No Assignment and Subcontracting 

The Contractor must not subcontract the performance of the Services without 
.the prior written consent of the Festival Event Manager or their nominated 

·.delegate. If the Territory gives its consent, the Territory may impose any 
conditions. 

Item 2. Changes in control of Contractor 

In addition to .the circumstances set out in clause 12.4(2), for the purposes of 
clause 12.4, "control" includes the direct or indirect possession of the power 
(whethe1' or not having statutory, legal or equitable force, and whether or not 
based on statutory, legal or equitable rights) to: 

(1) directly or indirectly control the membership of the board of directors 
of the corporation; or 

(2) otherwise directly or indirectly direct or cause the direction of the . 
management and policies of that corporation, 

whether by means of trusts, agreements, ai:rangements, understandings, 
practices, greater indushy experience, the ownership of any interest in shares 
or stock of that corporation or otherwise. 
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1 atnre ofTenitory delegate 

........ N.J~ .... ~.N1¥:.~ ..... .. ------~· r.-.~~~~0~~~s;~;~·~:, • ... • • .. • • • ._._._ .. _· :__:__:__:__· 
Signature of witness ----Pfinfiiame-------------------------------

...... :J..v.t\\\, .. ·ii,V.(!:b ........... . 
Print name 

SIGNED by or for and on behalf of 
CANBERRA HIRE PTY LTD 
ABN 53 075 534 566 
in the presence of: 

/;,~ll_ ... ~';;~ ....................................... . 
Signature of director/ secretary/ witness 

. ~ .. b?~. /:1.':f.':'rl.':"-c<>?;:i.<:.!. ... : .. ........ .. 
Print name 

Note: 

) 
) aU~L .............................................. 
) -Signature of director/ authorised 

officer/ individual 

Gienrf; .e Cl, v'l'\.:t_;;, • ............................................. 
Print name 

Signature of second authorised officer 

Print name 
/~ --·-·--·--------- ...... '-.. 

(

!// '•,\ 

Affix con1mon seal \ 
l if required under 

constitution 

__ , 

I 
/ 

/ 

! 

Date: Must be dated on the date the last party signs the Agreement or, if signed cotinterparts of the 
Agreement are exchanged, the date of exchange. Al:su date the cover page. 

Company: Must be signed in accordance >Vith section 127 of the Co1porations Act 2001 (Oh), for example, 
·.by 2 directors or a director and a secretary. Common seal may be affixed if required under the 

Contractor's constitution. 

Individual: Must be signed by the individual Contractor and witnessed. 

Incorporated Association: Must be signed in accordance tvith the Contractor's constitution, >vhich may or may not require 
the common seal to be affixed. As a minimum, 2 authorised officers must sign 

Australian Capital TetTitory and CanbetTa Hire Pty Ltd 
Services Agreement 2013.22416.210 
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ATTACHMENT 1 

LIST OF EQUIPMENT AND EVENT SITES 

Location 1: Back of Fringe Stage 

2 Portable Toilets 

Services to be completed on site at the following times: 
1st Day of Festival - approx 9pm 

----------

2"0 Day of Festival - approx. 8am, 11am, 2pm, Spm & 8pm 
3rd Day of Festival - approx; 8am, 11am & 2pm 

Location 2: Gravel Areas on Theatre Lane (Baileys Corner car park 
entrance) 

8 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 10 l<ros Urinals 
and Screening · 
Services to be completed on site at the following times: 
1st Day of Festival - approx 9pm 

2"d Day of Festival - approx. 8am, 11am, 2pm, Spm & 8pm 
3rd Day of Festival- approx. 8am, 11am & 2pm 

London CCT 

4 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 4 l<ros Urinals 
and Screening 
Services to be completed on site at the following times: 
1st Day of Festival - approx 9pm ' 

2"d Day of Festival - approx. 8am; 11am, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, 11am & 2pm 

Location 5: Akuna Street 

4 Portable Toilets 
Services to be completed on site at the following times: 
1" Day of Festival - approx 9pm 
2"d Day of Festival - approx. 8am, 11am, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, 11am & 2pm 

Aush·alian Capital Tenitory and Canbena Hire Pty Ltd 
Services Agreement 2013 .22416. 210 
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Location 6: Ainslie Aven_ue 

8 Portable Toilets 
Services to be completed on site at the following times: 
1'1 Day of Festival - approx 9pm 
2"d Day of Festival - approx. 8am, llam, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, llam & 2pm 

Location 5: Garema Placec;;;·Baily'sloa-ding-dock -- --- - -- -- ---- - - -----

8 Portable Toilets and 1 Disabled Toilet 
Services to be completed on site at the following times: 
1st Day of Festival - approx 9pm 
2nd Day of Festival - approx. Barn, 11am, 2pm, Spm, 8pm and 10 
pm 
3rd Day of Festival- approx. 8am, 11am & 2pm 
Centre Point Building (out front of 140-180 City Walk) One 3X6 Air 
Conditioned Operational Room including required chairs and 
tables. 
London Circuit (Out From of CBA) One 3X6 Air Conditioned Parent 

Room including specifications. 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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ACT 
Govcrnn1ent 

Con1111unity Servic12s 

Ms Cherrie Climas 
Manager 
Canberra Hire Pty Ltd 

~----------f!Q-tlQX-631--------------­

M ITCHEll ACT 2911 

Dear Ms Climas 

Re: Service Agreement 

Please find enclosed two (2) Service Agreements Contract Number 2013.22416.210 
between Canberra Hire Pty Ltd and the Community Services Directorate. 

Please sign the two (2) Service Agreements where indicated and return both 
· Agreements for execution to: 

Manager 
Contracts and Grants Unit 
Community Services Directorate 
GPO Box 158 
CAN BERRA ACT 2601 

Please. do not date the Service Agreements. 

Once e>lecuted by the Community Services Directorate, a signed Service Agreement 
will be returned for your records. 

If you require further information, please contact Jancye Winter on telephone 
6205 3153 or email: jancye.winter@act.gov.au . 

. Yo. 1u.~~·ncerely .-

. 
~ 

Kristle Peiiin 
Manager 
Contracts and Grants Unit 
Community Services Directorate 

· 10 January 2014 

GPO Box 1S8 Ca1iberra ACT 2601 I phone: 132281 I www.act.gov.au 

\\o 
' 
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ACT 
Governrnenl 

Corn1nunity ServicQs 

Ms Cherrie Climas 
Manager 

Canberra Hire Pty· Ltd 
34 Vicars Street 

------ ------ - - ----

MITCHELL ACT 2911 

Dear Ms Climas 

Re: Service Agreement 

Please find enclosed two (2) Service Agreements Contract Number 2013.22416.210 

between Canberra Hire Pty Ltd and the Community Services Directorate. 

Please sign the two (2) Service Agreements where indicated and return both 
·Agreements for execution to: 

Manager 

Contracts and Grants Unit 

Community Services Directorate 
GPO Box158 

CANBERRA ACT 2601 

Please do not date the Service Agreements. 

Once executed by the Community Services Directorate, a signed Service Agreement 

will be returned for your records. 

If you require further information, please contact Jancye Winter on telephone 
6205 3153 or email: jancye.winter@act.gov.au. 

Yours Sincerely 

' ~--. 
-·~ .~-ftf7 '~.7-~_) 
-:..,.,_ 

Kristie Perrin 
Manager 
Contracts and Grants Unit 

Community Services Directorate 

18 December 2013 

GPO Bo>< 1S8 Canberra ACT 2601 I phone: 132281 I www.act.gov.au· 



Perrin, Kristie 

From: 
Sent: 

Cherrie Climas [cherrie.climas@fawhire.com.au] 
Wednesday, 18 December 2013 2:35 PM 

To: Perrin, Kristie 
Subject: RE: Final Service Agreement- Canberra Hire 111213 

Kristie. 

Sorry about the delay I have been snoVv·ed under. 

This change is fine. If you would like to send out the new agreement for si_gning. 

Regards 
· Cherrie 

Cherrie Climas 
Manager 
FAW Hire 

_ "1 Vicars St Mitchell ACT 2911 

Ph: (02) 62133755 
Fax: (02) 6213 3766 
Email: cherrie.climas@fawhire.com.au 

From: Perrin, Kristie [mailto:Kristie.Perrin@act.gov.au] 
Sent: Wednesday, 11 December 2013 1:31 PM 
To: Cherrie Climas 
Subject: Final Service Agreement - Canberra Hire 111213 . 

Hi Cherrie, 

Please find attached the final service agreement for Canberra Hire for your review. please note schedule 1, item 3 
has been amended. If happy with the amendment, please let me know and I'll send out hard copies for signatures. 

I do apologise for the la.st minute change. 

1gards 
Kristie 

Kristie Perrin I Manager 
Phone 02 6205 0508 I Fax 02 6207 2047 
Contracts and Grants Unit I Community Services Directorate I ACT Government 
Level 1 Nature Conservation House, 153 Emu Bank, Belconnen I GPO Box 158 Canberra ACT 26011 www.act.gov.au 

This email, and any attachments, may be confidential and also privileged. If you are not the intended 
recipient, please notify the sender and delete all copies of this transmission along with any attachments 
illh'11ediate!y. You should not copy or use it for any purpose, nor disclose its. contents to any other person. 

1 
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Perrin, Kristie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Just formatting 

Ayoubi, Salar 
Wednesday, 11 December 2013 11 :53 AM 
Perrin, Kristie 
Final Service Agreement - Canberra Hire (2) (3) 
Final Service Agreement - Canberra Hire (2) (3).doc 

1 
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ACT 
Govcrnn1ent 

Con1rnunity Services 

Ms Cherrie Climas 
Manager 
Canberra Hire Pty Ltd 

---:r4-\7ica fsSrfeel' _________________________________________ _ 

MITCHELL ACT 2911 

Dear Ms Climas 

Re: Service Agreement 

Please find enclosed two (2) Service Agreements Contract Number 2013.22416.210 
·between Canberra Hire Pty Ltd and the Community Services Directorate. 

Please sign the two (2) Service Agreements where indicated and return both 
Agreements for ex_ecution to: 

Manager 
Contracts and Grants Unit 
Community Services Directorate 
GPO Box 158 
CANBERRA ACT 2601 

Please do not date the Service Agreements. 

Once executed by the Community Services Directorate, a signed Service Agreement 
will be returned for your records; 

If you require further information, please contact Jancye Winter on telephone 
6205 3153 or email: jancye.winter@act.gov.au. 

Yours Sincerely _ 

Kristie Perrin 
Manager 
Contracts and Grants Unit 
Community Services Directorate 
6 December 2013 

GPO Bm< 158 Canberra ACT 2601 I phone: 132281 I www.act.gov.au 

------------1 



Perrin, Kristie 

From: 
Sent: 
To: 
Subject: 

Thanks Kristie 

Cherrie Climas [cherrie.climas@fawhire.com.au) 
Thursday, 28 November 2013 4:25 PM 
Perrin, Kristie 
RE: Final Service Agreement - Canberra Hire (2) 

i assume then the disabled from Akuna street will be taken off the iisting, if so that's all fine then if you wouid iike 
to send the agreement out. 

Regards 
Cherrie 

.......... ___ .. __ .. ___ .... ., ........................ .. 
Cherrie Climas 
Manager 
FAW Hire 
34 Vicars St Mitchell ACT 2911 

1: (02) 6213 3755 
Fax: [02) 6213 3766 
Email: cherrie.climas@fawhire.com.au 

From: Perrin, Kristie [mailto:Kristie.Perrin@act.gov.au] 
Sent: Thursday, 28 N,ovember 2013 8:59 AM 
To: Cherrie Clim;;is · 
Subject: RE: Final Service Agreement - Canberra Hire (2) 

Hi Cherrie, 

Please find below the answers to your questions: 

e Location 5: Akuna Street - I had 6 portables & 1 disabled but in the table you have 4 portables-Yes, 
however we thought if they are not going to be used as much its best to put them elsewhere. 

e Location marked as London Cct- I have this location as Bunda Street~ We are no longer put the units in 
Bunda Street near the fish and chips place as this can create some issues by the business owners. London 
CCT was ncit in the scope when we met earlier so we moved the units from Bunda Street to London CCT 

\ I 

e Location 5: Garerila Place - on the table there is a disabled unit listed, but I did not have this. Are we able to 
put Akuna street unit in Garema place? 

If you have any queries, please do not hesitate to contact me.· 

Regards 
Kristie 

from: Cherrie Climas [mailto:cherrie.climas@fawhire.com.au] 
Sent: Wednesday, 27 November 2013 9:51 AM 
To: Perrin, Kristie 
Subject: RE: Final Service Agieement - Canberra Hire (2) 

Hi Kirstie 

1 
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I just have a few queries. 

In attachment 1 the queries are as follows: 

• Location 5: Akuna Street- I had 6 portables & 1 disabled but in the table you have 4 portables 

• Location marked as London Cct - I have this location as Bunda Street 
• Location 5: Garema Place -on the table there is a disabled unit listed, but I did not have this. 

If you can just confirm which ones are correct I can get amended and then happy to have originals sent out to be 
signed. 

___ B~g<Jrd_s _ 
Cherrie 

Ch~rrie Climas 
Manager 
FAW Hire 
34 Vicars St Mitchell ACT 2911 

Ph: (02) 6213 3755 
Fax: (02) 6213 37 66 

- r-'Tlail: cherrie.climas@fawhire.com.au 

From: Perrin, Kristie [mailto:Kristie.Perrin@act.gov.au] 
Sent:°Friday, 22 November 2013 2:29 PM 
To: Cherrie Climas 
Subject: Final Service Agreement - Canberra Hire (2) 

Hi Cherrie, 

Sorry for the delay, please find attached the final service agreement for the 2014-2016 National Multicultural 
Festival for your review. If happy with the Agreement please let me know and I'll prepare hard copies for signature. 

If you have any queries, please let me know. 

Regards 
Kristie 

l<ristie Perrin I Manager 
.one 02 6205 05081Fax02 6207 2047 

,.;ontracts and Grants Unit I Community Services Directorate I ACT Government 
Level 1 Nature Conservation House, 153 Emu Bank, Belconnen I GPO Box 158 Canberra ACT 26011 www.act.gov.au 

This email, and any attachments, may be confidential and also privileged. If you are not the intended 
recipient, please notify the sender and delete all copies of this transmission along with any attachments 
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person. 
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Perrin, Kristie 

From: Perrin, Kristie 
Sent: 
To: 

Thursday, 28 November 2013 8:59 AM 
'Cherrie Climas' 

Subject: RE: Final Service Agreement - Canberra Hire (2) 

·Hi Cherrie, 

Please fi!ld below the answers to your questions: 

• Location 5: Akuna Street:- I had 6 portables & 1 disabled but in the table youhave~4portables- Yes~ 
however we thought if they are not going to be used as much its best to put them elsewhere. 

• Location marked as London Cct- I have this location as Bunda Street- We are. no longer put the units in 
Bunda Street near the fish and chips place as this can create some issues by the business owners. London 
CCTwas not in the scope when we met earlier so we moved the units from Bunda Street to London CCT 

• Location 5: Garema Place - on the table there is a disabled unitlisted, but I did not have this. Are we able to 
put Akuna street unit in Garema place? 

If you have any queries, please do not hesitate to contactme. 

"egards 
Kristie 

From: Cherrie Climas [mailto:cherrie.climas@fawhire.com.au] 
Sent: Wednesday, 27 November 2013 9:51 AM 
To: Perrin, Kristie 
Subject: RE: Final Service Agreement - Canberra Hire (2) 

Hi Kirstie 

I just have a few queries. 

In attachment 1 the queries are as follows: 
• Location 5: Akuna Street - I had 6 portables & 1 disabled but in the table you have 4 portables 
o Location marked as London Cct - I have this location as Bunda Street 
• Location 5: Garema Place - on the table there is a disabled unit listed, but I did not have this. 

If you can just confirm which ones are correct I can get amended and then happy to have originals sent out to be 
signed. 

Regards 
Cherrie 

Cherrie Climas 
Manager 
FAW Hire 
34 Vicars St Mitchell ACT 2911 

Ph: (02) 6213 3755 
Fax: (02) 6213 37 66 
Email: cherrie.climas@fawhire.com.au 
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from: Perrin,. Kristie [mailto:Kristie.Perrin@act.gov.au] 
Sent: Friday, 22 November 2013 2:29 .PM 
To: Cherrie Climas 
Subject: Final Service Agreement - Canberra Hire (2) 

Hi Cherrie, 

Sorry for the delay, please find attached the final service agreement for the 2014-2016 National Multicultural 
Festival for your review. If happy with the Agreement please let me know and I'll prepare hard copies for signature. 

If you have any queries, please let me knovJ. 

Regards 
Kristie 

Kristie Perrin I Manager 
Phone 02 6205 0508 I Fax 02 6207 2047 
Contracts and Grants Unit I Community Services Directorate I ACT Government 
Level 1 Nature Conservation House, 153 Emu Bank, Belconnen I GPO Box 158 Canberra ACT 26011 www.act.gov.au 

- - ~iis email, and any attachments, may be confidential and also privileged. If you are not the intended 
recipient, please notify the sender and delete all copies of this transmission along with any attachments 
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person. 
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Perrin, Kristie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Cherrie, 

Perrin, Kristie 
Friday, 22 November 2013 2:28 PM 
'Cherrie Climas' 
Final Service Agreement - Canberra Hire (2) 
Final Service Agreement - Canberra Hire (2).pdf 

______ Sor_ry_for:th_e_lleJ<1y,_gJej!~eJiocia_ttached the final service agreement for the 2014-2016 National Multicultural 
Festival for your review. If happy ;,;_;iththe-Ag~~ementpieaseleimeknowandi'llprepare haracoples-forsfgnafi.ire~ 

If you have any queries, please let me know. 

Regards 
Kristie 

Kristie Perrin I Manager 
Phone 02 6205 0508 I Fax 02 6207 2047 
- -1ntracts and Grants Unit I Community Services Directorate I ACT Government 
-ovel 1 Nature Conservation House, 153 Emu Bank, Belconnen I GPO Box_158 Canberra ACT 26011 www.act.gov.au 
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Date 

· Parties 

Prepared by 

Version 

---- ------------------- --- ----- ---- ---
- --- -- . - --

______ 2013 

AUSTRALIAN CAPITAL TERRITORY 

CANBERRA HIRE PTY LTD 
ABN 53 075 534 566. 

PROVISION OF PORT A6LE TOILETS, 
FOR THE PARENT AND OPERATION 
ROOMS FOR THE 2014-2016 
NATJONAL MULTICULTURAL 
FESTIVAL 

CONTRACT NUMBER 2013.22416.210 

Contracts and Grants Unit 
Community Services Directorate 
Level 1, 153 Emu Bank 
Nature Conservation House 
BELCONNEN ACT 2616 

Ref: 24102013:MM 

Final October 2013 

----------I 
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PARTIES: 

BACKGROUND 

Page 3 of26 

AUSTRALIAN CAPITAL TERRITORY, the body politic 
established by section 7 of the Australian Capital Territory (Self­
Government) Act 1988 (Cth) (Territory) represented by the 
Community Services Directorate. 

CANBERRA HIRE PTY LTD ABN 53 075 534 566 of 
34 VilJars Street !'1itchell in the Australian Capital Territory 2911 
(Contractor): 

. A. The Territory has undertaken a procurement process Tender Number 
22416.110 and has selected the Contractor to provide the Services. 

B. The Territory has agreed to purchase and the Contractor has agreed to provide 
the Services in accordance with the provisions of this Agreement. 

IT IS AGREED by the parties as follows. 

1. Interpretation 

· 1.1 Definitions 

The following definitions apply in this Agreement, unless the context. 
otherwise requires. 

Confidential Text means any text of this Agreement that, for the 
purposes of the. Procurement Act, either party 
proposes should not be published and which is 
specified in Item 7 Schedule 1. 

Contract Material means ail material created,· written or otherwise 
brought into existence as part of, or for the purpose of 

·performing the Services including all reports (whether 
in draft or final form), documents, information and 
data stored by any means. 

Contract Officers means, in relation to each party, the representatives 
whose ·names and contact details are specified in 
Item 1 Schedule 1, or as notified from time to time by 
one patty to the other. 

Contract Price means the amounts specified in, or calculated in 
accordance with, Item 3 Schedule 1. 

Australian Capital Territory and Canbe1rn Hire Pty Ltd 
Services Agreement 2013.22416.210 
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Contractor 
Material 

GST 

Insurance 
Determination 

Invoice 
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·means all material owned by the Contractor and used 
for the purpose of providing the Services, including 
documents information and data stored by any means.· 

has the. same meaning as in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth). 

means any rel~vant statutory instrument relating- to 
public liability insurance made under the Financial 
Management Act 1996 (ACT). 

means an invoice that: 

(1) if GST is payable in respect of the provision of 
the Services, is a valid tax invoice for the 
purposes of the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth); 

(2) clearly sets out details of the Services provided 
· and of the amount that is due for payment, is 

conectly calculated and is in respect of 
Services that have been performed in 
accordance with this Agreement; · 

(3) is accompanied by any other details or reports 
required under this Agreement; and 

( 4) is ·rendered at the times specified in Item 3 
Schedule 1 (if any) and addressed to the 
Tenitory's Contract Officer. 

Personal means infmmation · or an opinion (including 
Information information or an opinion forming pait of a database), 

whether true or not, and whether recorded in a 
material form or not, about a natural person whose 
identity is apparent, or can reasonably be asce1tained, 
from the info1mation or opinion. 

Prescribed Insurer means, in relation to: 

(1) public liability insurance, an insurer that is: 

(a) accepted by the Australian Capitai 
Tenitory Insurance Authority (ACTIA) 
for the purposes of the Insurance 
Determination, 

(b) authorised by the Australian Prudential 
Regulation Authority. (APRA) · to 

Australian Capital Teiritory and Canberra Hire Pty Ltd 
Services Agreement 2013 .22416 .. 210 
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conduct new and renewal insurance 
business in Australia, or 

( c) if not authorised by APRA to conduct 
new or renewal insurance business in 
Australia, rated at A- or better by a 
ratings agency acceptable to ACTIA, 

or any other insurer prescribed under the 
Insurance Determination from time to time; 
and 

(2) other insurance, an insurer having a Standard · 
and Poor's or Best's Rating A- or better. 

Procurement Act means the Government Procurement Act 2001 (ACT). 

Services means the services described in Schedule 2. 

Special Condition means any provision set out in Schedule 3. 

Specified Personnel means any person named in Item 4 Schedule 1, or 
any other employee or agent of the Contractor, who is · 
approved by the Ten-itory from time to time for the 
purpose of clause 6. · 

Term means the term specified in Item 2 Schedule 1, and if 
extended, the initial term and the extended term. 

Territory means: 

Territory 
Information 

(!) when used in a geographical sense, the 
Australian Capital Ten-itory; and 

(2) when used in any other sense, the body politic 
established by section 7 of the Australian 
Capital Territory (Self-Government) Act 1988 
(Cth). 

means the kind of information that: 

(!) . is or relates to documents, submissions, 
consultations, policies, strategies, practices and 
procedures of the Territory which are by their 
nature confidential; 

(2) is notified (whether in writing or not) by the 
Territory to the Contractor as. being 
confidential; 

Australian Capital Territory and Canberra Hire Ply Ltd 
Services Agreement 2013.22416.210 
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(3) is specified in Item 6 Schednle 1; or 

( 4) is Personal Information, 

but does not include information that: 

(5) is or becomes public knowledge other than by_ 
-------15reaclrofthis-A:greement;-- ------- -------- ------- ---

-( 6) has been independently developed or acquired 
by the Contractor; or 

(7) has been notified by the Territory to the 
Contractor as not being confidential. 

Territory Material means any material provided by the Territory to the 
Contractor for the purposes of this Agreement 
including documents, equipment, information and data 
stored by any means. -

1.2 General 

In this Agreement, unless a contrary intention is expressed: 

(1) references to "Contractor" include any employees, agents . or 
subcontractors of the Contractor; and 

(2) references to legislation or to provisions in legislation include 
references to amendments or re-enactments of them and to all 
regulations and instruments issued under the legislation. 

2. Services 

The Contractor must perform the Services in accordance with the provisions of 
this Agreement and· to a standard of care, skill and diligence expected of a 
person who regularly acts in the capacity in which the Contractor is engaged. 

3. Term 

This Agreement is for the Term unless terminated under the provisions of this 
Agreement. 

4. Contract Price 

4.1 Invoice 

The Territory must pay the Contractor the Contract Price following its receipt 
of an Invoice and otherwise in accordance with Item 3 Schedule 1. 

Australian Capital Tenitory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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4.2 Incorrect payments 

If, after payment, an invoice is found to have been incorrectly rendered, any 
· underpayment or overpayment will be recoverable by or from the Contractor, 
as the case may be, and, without limiting recourse to other available remedies, 
may be offset against any amount subsequently due by the Territory to the 

---------Gontractoi--unde1~thisAgreement.--- ---- _____ -------------- _____________________________________ _ 

5. Ownership and use of material 

5.1 · Ownership of material 

Ownership of: 

(!) all Contract Material, including any intellectual property rights, vests 
on its creation in the Territory; 

(2) all Territory Material, including any intellectual property rights, 
remains with the Territory; and 

(3) all Contractor Material, including any intellectual property rights, 
remains with the Contractor. 

5.2 Licence of material 

(!) The Territory grants to the Contractor a royalty-free, limited licence to 
use the Contract Material and Territory Material for the Term. 

(2) The Contractor grants to the Territory a royalty-free, perpetual, limited 
licence to use the Contractor Material. · 

(3) For the purpose of this clause, "use" includes: 

.(a) such uses as are reasonably necessary for the Te1ritory to obtain 
the full benefit of the Services, including use of the Contract 
Material, and 

(b) such uses as are reasonably necessary for the Contractor to 
undertake the Services or as otherwise agreed by the Territory, 

and may include supply, reproduce,. publish, perform, communicate, 
broadcast, adapt and copy as the context requires, 

5.3 Third party rights 

The Contractor must ensure: 

(1) the_ use of any Contract Matet;ial will not infringe the intellectual 
property rights of any third party; .and 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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(2) no fees, royalties or other payments are payable in respect of any third 
patty rights as a result of the Territory's (or its agents') use of any 
Contract Material. 

5.4 . Moral rights 

--- - ----- --- ----- --TheCoiitractonnust;inrelation·tothe-authors of any-work-that comprises or­
forms part of the Contract Material: 

(1) use its best endeavours to include in the Contract Material an 
attribution of those authors; and 

(2) procure from those authors their genuine written consent for the 
Territory to: 

(a) attribute the authorship of the work to the Territory or a third 
party where that attribution was inadve1tent, 

(b) not attribute the authorship of the author when using the work 
(including exhibiting or performing the work in or to the 
public), and 

(c) materially alter the work in any way. 

5.5 Safekeeping and preservation of material 

_The Contractor must ensure the safe-keeping and proper preservation of 
Contract Material and Territory Material in its possession or control and 
deliver to the Territo1y all _Contract Material and Te1Titory Material on the 
expiration or termination of this Agreement (other than copies of material that 
the Territory has authorised the Contractor to retain). 

6. Contractor's personnel _ 

The Contractor must: 

(1) in performing the Services,. engage only persons who have the skills, 
training and expertise appropriate for the Services; 

(2) comply with all reasonable requirements notified by the Territory 
regarding the suitability and fitness of persons engaged by the 
Contractor for the performance-of Sta-vices; 

(3) ensure the services are performed by Specified Personnel (if any) and 
provide replacement personnel acceptable to the Territory at no 
additional charge and at the earliest_ opportunity if the Specified 
Personnel are unable to perfmm any of the Services; and 
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(4) if the Territory requires, ensure that each person engaged in the 
perfmmance of the Services executes a deed of confidentiality in a form 
acceptable to .the Territory, and provide those executed deeds to the 
Territory in accordance with any requirements that the Territory 
notifies. 

Non-clisciosure of 

7.1 Contractor's use of Territory Information 

The Contractor must: 

(1) use Territory Information held in connection with this Agreement only 
for the purposes of fulfilling its obligations under this Agreement; 

(2) comply with the "Information Privacy Principles" set out in the Privacy 
Act 1988 (Cth) as if they were provisions of this Agreement and the 
Contractor was a collector and/or record-keeper of the Personal 
Information as defined in the Act; 

(3) not transfer Territory Information held in connection with this 
Agreement outside the Ten·itory, or allow any person (other than its 
authorised personnel) outside the Tenitory to have access to it, without 
the prior approval of the Territory; and 

( 4) notify the Te1Titory immediately if the Contractor becomes aware that a 
disclosure of Territory Information is required· by law, or an 
unauthorised disclosure of Territory Information has occurred. 

7.2 Contractor to protect Territory Information 

(1) ·Except as provided in this Agreement, the Contractor must not disclose 
Tenitory Information to any person without the prior written consent of 
the Territory except to the extent that the Territory Information is: 

(a) required or authorised to be disclosed by law, 

(b) disclosed to the Contractor's solicitors, auditors, insurers or 
advisers, 

(c) . generally available .to the public, or 

( d) in tht; po:ssessloi1 of tlie Contiactor vvithout restriction in 
relation to disclosure before the date of receipt from the 
Territory. 

(2) The Contractor must take all reasonable measures to ensure that 
Territory Information accessed or held by it in connection with this 
Agreement is·. protected against loss, unauthorised access, ·use, 
modification, disclosure or other misuse in accordance with reasonable 

Australian Capital Territmy and Canberra Hire Pty Ltd 
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procedures for that purpose and that only its authorised personnel have 
access to Territory Infonnation. 

(3) The Contractor must do all things necessary to ensure that Territory 
Information accessible to the Contractor and the Contractor's personnel 
by virtue of the performance of this Agreement is not accessed, 
published or communicated in any way, including imposing upon the · 

.... · ......... Contractor's personnel obligations_oLcm1fid"ntialitywithresPe9.Lto ... _ .. ·-- __ 
Territory Information. 

7.3 Acknowledgement of effect of Crimes Act 

The Contractor acknowledges that the publication or communication of any 
fact or document by a person which has come to its knowledge or into. its 
possession or custody by virtue of the perfmmance of this Agreement (other 
than to a person to whom the Contractor is authorised to publish or disclose 
the fact or document) may be an offence under section 153 of the Crimes Act 
.1900 (ACT), the maximum penalty for which is 2 years imprisonment. 

' 

(1) Confidential Text under Procurement Act 

3:1 Territory may rM1ke Agreermmt publicly available 

In giving effect to the principles of open and accountable government, the 
Territory may disclose documents and information unless it has otherwise 
agreed, or is otherwise required under 'law, to keep· the information 
confidential. In accordance with those principles, this Agreement may be a 
notifiable contract under the Procurement Act and, if so, the Territory will be 
required to. make the text of this Agreement available to the public, including 
by publication on a public contracts register. · 

8.2 Confidential Text 

If Item 7 Schedule 1 states that this Agreement is a notifiable contract under 
the Procurement Act and specifies Confidential Text, the grounds on which the 
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies. 

8.3 Territory must not disclose Confidential Text 

Except as provided in this Agreement, the Territory must not disclose 
Confidential Text to any person without the prior written consent of the 
Contractor (which consent will not be unreasonably withheld) except to the 
extent that Confidential Text: 

(1) is required or authorised to be disclosed under law; 

(2) is reasonably necessary for the enforcement of the criminal law; 

(3) is disclosed to the Territory's solicitors, auditors, insurers or advisers; 

Australian Capital Territory and Canberra Hire Pty Ltd 
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( 4) . · is generally available to the public; 

(5) is in the possession of the Te1Titory without restriction in relation to 
disclosure before the date of receipt from the Contractor; 

(6) is disclosed by the responsible Minister in reporting to the Legislative 
Assembly or its committees; or 

(7) is disclosed to the ombudsman or for a purpose in relation to the 
protection of public revenue, 

(2) Insurance and indemnity 

9.1 Contractor's insurance 

The. Contractor must effect and maintain for the Term all insurance coverage 
required to be effected by it by law, public liability insurance and professional 
indemnity insurance in amounts not less than the amounts (if any) specified by 
Item 5 Schedule 1, and any other insurance specified in Item 5 Schedule 1 
with a Prescribed Insurer. 

9.2 Indemnity 

The Contractor indemnifies the Tenitory, its employees and agents· against 
liabjlity in respect of all claims, costs and expenses· in relation to all loss, 
damage, injury or death to persons or property caused by the Contractor, in 
connection with the provision of the Services, except to the extent that the. 

· Territory caused the relevant loss, damage or injury. 

9.3 Claims to be made good 

The Contractor must, at its expense, make good the amount of all claims, loss, · 
damage, costs and expenses the subject of the indemnity in clause 9;2 and the 
Tenitory may deduct the amount, or any pait of it, from any moneys due or 
becoming due to the Contractor under this Agreement. 

(3) Termination 

10.1 · Default 

The Territory may terminate this Agreement, at any time by notice to the 
Contractor, ifthe Contractor: 

(1) is or becomes bankrupt ·Or insolvent, enters into voluntaty 
administration or makes any arrangement with its creditors or takes 
advantage of any statute for the relief of insolvent debtors; 

(2) fails· to commence timely provision of the Services or to meet any 
timeframes specified in this Agreement; or 
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(3) is in breach of a provision of this Agreement, where that breach: 

(a) - if capable of being remedied, is not remedied within the period 
specified in a notice by the Territory, or 

(b) is not capable ofbeing remedied_. 

----10.2 ---Terminationforany.reasonorteduction_ofServii::eJ•; ________ __ _ ___________ _ 

The Territory may, at any time by notice to the Contractor, terminate this 
Agreement or reduce the Services for any reason, and in that event: 

(1) the Territory will be liable only for: 

(a) payments under this Agreement for Services rendered before the 
date of termination, and 

(b) subject to clauses 10.2(2) and 10.2(3), any reasonable costs 
incmTed by the Contractor and directly attributable to the 
termination or reduction of Services, but not in respect of loss of 
prospective profits; 

(2) on receipt ofa notice of termination orreduction, the Contractor must: 

(a) stop work as specified in the notice, 

(b) take all available steps to minimise loss resulting from that 
te1mination or reduction of Services, apd 

(c) continue to perform any part of the Services not affected by the 
notice; and 

(3) in the event of a reduction of the Services, the Territory's liability to pay 
the Contract Price will, in the absence of agreement to the contrary, 
abate prop01iionately to the reduction in the Services. 

10.3 No prejudice 

Nothing in this clause 10 prejudices any other rights or remedies of the 
Territory in respect of any breach of this Agreement. 

(4) Dispute resolution 

(I) If a difference or dispute (Dispute) arises in relation to this Agreement 
either patty may give notice to the other that a Dispute exists, which 
specifies details of the Dispute, and the parties agree that they will 

· endeavour to resolve the Dispute by negotiations, or, if the Dispute has 
· not been resolved within 28 days of the issue of the notice, unde1take 

mediation with an independent mediator, the cost to be shared by the 
patties unless otherwise agreed. 

Australian Capital Territ01y and Canberra Hire Ply Ltd 
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(2) Nothing in this clause 11 will prejudice the rights of either patty to 
institute proceedings to enforce the Agreement or to seek injunctive or 
urgent declaratory relief in respect of any Dispute. 

12. General 

---- ---- --12:1 ---·-General responsibilities of-parties 

Each party will: 

_ (1) fully cooperate with each other to ensure timely progress and fulfilment 
of the Agreement; and 

(2) act reasonably and in good faith with respect to matters that relate to 
the Agreement. -

12.2 Conflict of interest 

The Contractor warrants that no conflict of interest exists or is likely to arise in 
the performance of the Services and its other obligations under this Agreement 
and must, if a conflict or risk of conflict aris~s, notify the Territory and comply· 
with any requirement of the Territory to eliminate or deal with that conflict or 
risk. · 

12.3 No employment, partnership or agency relationship 

Nothing in this Agreement constitutes the Contractor, or its employees, agents 
or subcontractors as employees, pa1tners or agents of the Territory or creates 
any employment, partnership or agency for any purpose and the Contractor 
must not represent itself, and must ensure its employees, agents and 
subcontractors do not represent themselves, as being employees, pattners or 
agents of the Territory. 

12.4 No assignment or su_bcontracting 

(1) The Contractor must not subcontract the perfonnance of the Services or 
assign the whole or patt of this Agreement without the prior written 
consent of the Territory. If the Territory gives its consent, the Te1Titory 
may impose any conditions. · 

(2) A change in the control of the Contractor or a company that controls 
the Contractor (except a company listed on. an Australian stock 
exchange) is taken to be an assignment, the term "control" including 
the direct or indirect holding of more than 50% of the share capital of a 
corporation. · 

(3) If the Contractor breaches clause 12.4(1), the Territory reserves its 
rights, including requiring the Contractor to provide information 
regarding the proposed subcontractor's or assignee's capability to 
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continue performing this Agreement or to provide security to ensure 
the proper performance of this Agreement. 

12.5 Entire agreement 

This Agreement comprises the entire agreement between the parties in relation 
to the Services and supersedes any prior representations, negotiations, 

- ----- - --- -- ----Wi'itings;-memorandaand agreements~ 

12.6 Severability 

Any provision of this Agreement that is illegal, void or unenforceable will not 
foim part of this Agreement to the extent. of that illegality, voidness or 
unenforceability. The remaining provisions of this Agreement will not be 
invalidated by an illegal, void or unenforceable provision. 

12.7 Variation 

This Agreement may be varied or the Term extended only by the written 
agreement of the parties prior to the expiration of this Agreement._ 

12.8 No waiver 

Failure or omission by the Territory at any time to enforce or require -strict or 
timely compliance with any provision of this Agreement will not affect or 
impair that provision in any way or the rights and remedies that the Territory 
may have in respect of that provision. 

12.9 Governing law and compliance with the law 

This Agreement is governed by and construed in accordance with the law for _ 
the time bdng in force in the Te1Titory and the parties submit to the non­
exclusive jurisdiction of the courts of the Territory. The Contractor must 
comply with the laws from time to time in force in the Territory in performing 
the Services. 

12.10 Notices 

Any notice, including any other communication, required to be given or sent 
to either party under this Agreement must be in writing and given to the 
relevant Contract Officer. A notice will be deemed to have been given: 

(1) if delivered by hand, on delivery; 

(2) if sent by prepaid mail, on the expiration of two business days after the 
date on which it was sent; 

-(3) if sent by facsimile, on the sender's facsimile machine recording that 
the facsimile -has been successfully and properly transmitted to the 
recipient's address; or 
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( 4) if sent by electronic mail, on the other paiiy' s acknowledgment of 
receipt by any means. 

12.11 Special Conditions 

In the event of any inconsisteney between any Special Condition and any other 
--- -- -------------- - --provision--ofthis--Agreement-then,-- to the .. extenLoLanyinconsistency, the 

Special Condition will prevail. 

12.12 Survival of clauses 

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier termination of this 
Agreement. 

Australian Capital Territo1y and CanbeJTa Hire Ply Ltd 
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SCHEDULE 1 

CONTRACT DETAILS 

Item 1. Contract For the Territory: 
·····-- --- -..... --··-·· -. . - . ····- ·- -. Qff[!;gr§ 

See clauses l.J and 12.10 ---sen10-1--Martag-er·-----

Item 2. Term 
See clause 3 

ACT Office of Multicultural Affairs 
Community Participation Group 
Theo Notaras Multicultural Centre 
Level 2, 180 London Circuit 
CANBERRA ACT 2601 

Telephone: (02) 6205 3153 
Email: Jancye.Winter@act.gov.au 

For the Contractor: 

Ms Cherrie Climas 
Manager 
Canberra Hire Pty Ltd 
34 Vicars Street 
MITCHELL ACT2911 

Telephone: (02) 6213 3755 
Email: admin@fawhire.com.an 

From 1 .November 2013 until 30 June 2015 with an 
option to extend for a farther 12 months. 

Item 3. Contract Price (1) ·Contract Price: is $68,334.20 (GST Inclusive) 
total for the two (2) years plus Consumer Price 
Index. 

flee clause 4 

(2) 

(3) 

As ontlined nuder Item 4(18), Schedule 2 
additional labour which is required during the 
Festival will be costed at $55.00 per hour 

Except if otherwise stated in this Agreement, 
the Contract Price is: 

(a) payable within 30 days ofreceipt by the 
Territory of an Invoice; 

(b) inclusive of GST and all other. taxes, 
duties and charges; and 

( c) inclusive of all disbursements, 
Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013 .22416.210 



Item 4. Specified 
Personnel 
See clause 6 

including out-of-pocket 
incurred by the Contractor. 
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expenses 

Personnel Position 

~v1ichacl Agncvv Owner 

............... James Mair Accmmtaht 

Cherrie Climas Manager 

Emily Montesin Administration Officer 

Sub Contractors Services 

Blue Water Treatment Waste Disposal 
Management 

FAW Industries Deliveries, Maintenance 
and Repairs including on 
site repairs 

Item 5. Other amounts (1) Public liability insmance: $20 million in 
respect of each claim. and insurance 

See clause 9.1 

Item 6. Territory 
Information 
See clauses I.I and 7 

Item 7. Confidential 
Text 
See clauses I.I and 8 

(2) Workers Compensation Insurance to the extent 
required. by any law of the Commonwealth. or 
of the State or Territory in which the Services 
under the Agreement are being performed. 

Item 6 not used. 

Item 7 not used 

Item 8. Grounds for Item 8 not used 
confidentiality 
of Confidential 
Text 
See clause 8 

Australian Capital Teffitory and Canberra Hire Pty Ltd 
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SCHEDULE 2 

PROVISION OF PORTABLE TOILETS, PARENT AND OPERATION 
ROOMS 

.. fQLJhe pµrp()ses (lf the Insurance Deterll1ination, this Schedule 2 constitutes the 
Activity Schedule (as defined in the Il1surance Deteririiilation): · 

The Contractor must provide the Services as follows within any specified timeframes. 

1. OBJECTIVE 

The Contractor is engaged to undertake the supply and delivery of high quality 
Pmtable Toilets, an Operations Room and a Parent Room to the 2014- 2016 
National Mnlticultural Festival. 

2. BACKGROUND 

2.1 The National Multicultural Festival (Festival) has been staged in Canberra for 
the past 16 years and is managed by the Office of Multicultural Affairs, 
Community Services Directorate. The Festival will run for a period of three 
(3) days during February each year and consists of a number of different 
events at a variety of different locations throughout Canberra. Events include 
interstate .and local parades, perfmmances, exhibitions and food concessions. 
The Festival showcases the ACT's cultural diversity .. 

2.2 The Festival event sites incmporate Garema Place, Petrie Plaza, City Walk, 
Ainslie Place, Civic Square and London Circuit. 

2.3 Bump In is the period prior to the commencement for installation of 
goods/equipment, to establish the footprint. 

2.4 Prior to conducting any installation at the National Multicultural Festival site, 
the Contractor must read and understand the specific National Multicultural 
Festival site instructions and provide all staff with a copy of the instructions 
for each year. These instructions will be supplied to the Contractor no later 
than seven (7) days prior to the commencement of the official Bump In date. 

2.5 · Bump Out is the period after the close of the Festival for removal of 
goods/equipment and services to evacuate the footprint. 

3. SERVICES 

The Contractor is engaged to undertake the following Services: 

. (1) meet with the Festival Event Manager or their nominated delegate at the 
Community Services Directorate no later than 30 days prior to the 
commencement of event Bump In (or a dated to be agreed) to discuss the 
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agreed plans and schedules; 

(2) appoint a Project Manager and appropriate levels of qualified staff to 
oversee all works associated with the Services and act as. a point of 
contact with the Festival Event Manager or their nominated delegate; 

(3) communicate all issues and relevant information to the Festival Event 
Manager or thei.r nominated delegate; 

··(4) · provideanafterhourscontact·number and be-contactable afterhours and 
. response within one (1) hour from time of contact; 

(5) join the Festivals UHF radio system, carry hand held radios and be in 
. radio contact at all times throughout the Festival; 

(6). attend mandatory radio training at the Bump In and ensure all staff are 
familiar with the radio operations at each change of shift; 

(7) have their own radio system separate to the Festival's radio network; 

. (8) act in good faith to maintain standards of customer service and comply 
with all relevant legislation; 

(9) mutually resolve conflicts as soon as practicable and to the satisfaction 
of both paiiies in accordance with the Emergency Management Plan; 

(10) attend site meeting with the Festival Event Manager or their nominated 
delegate as frequently as required and requested; 

(11) hold the current Australian Industrial Relations Certificate; 

(12) carry applicable Iicence/s for the Service and have available for daily 
viewing; and 

(13) provide ongoing associated suppo1t throughout the Festival as required. 

4. METHODOLOGY 

The Contractor will be required to deliver the following: 

(I) supply, install and remove 10 Female, 10 Male and 2 Disabled toilets for 
the Festival which includes all fixtures, accessories and consumables; 

(2) supply appropriately trained personnel to install, maintain and operate 
toilets and wash rooms during the Festival (according to the agreed 
schedule); 

(3) supply 20 suitable Kros Urinals with appropriate 2.1 metre privacy 
fencing around them;· 

(4) supply 20 portable female and five (5) portable Male Fresh Flash Toilets 
which are individual stand free units; 

(5) supply of all safety equipment required to complete the task or more 
frequently as required; 
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supply personnel during the Festival opening hours, to check and 
suitably maintain and if necessary, empty toilets, receptacles and bins 

· and clean toilets, hand basins and floors throughout the Festival sites; 

review on a regular basis and supply toilet paper and paper hand towels 
as required throughout the Festival; 

(8) . removeaiidapproprfafolydiSpose of all waste in !i66otdancewitlrthe 
agreed program schedule, the Waste Minimisation Act 2001 and 
Hazardous Waste {iegulations Act 1989; 

(9) cover all transport costs associated with equipment and crew to and from 
the Festival venues; 

(10) provide ongoing support forthe duration of the Festival; 

(11) remove daily both general and sanitary collected waste; 

(12) empty and clean all toilet and wash basins and receptacles daily; 

(13) provide one (1) air-conditioned 6m x 3m parent room throughout the 
Festival with 20 chairs and 2 tables to be located in a central area of the 
footprint; 

(14) provide one (1) air-conditioned 6m x 3m Operational Room throughout 
the Festival with 20 chairs and 2 tables; 

(15) provide two (2) change tables for the Parent Room with a Microwave 
Oven; · · 

(16) provide four (4) disabled fresh flash toilet units; 

(17) · provide appropriate signage across the footprint for Male, Female, Kros 
Urinal and Disabled toilets; 

( 18) provide additional services outside of agreed schedule if required; and 

, (19) remove all toilet and wash basin bins and receptacles during the Bump 
Out period. 

5. DELIVERY 

5.1 The Contractor must deliver and install Po1table Toilets an Operations Room 
and a Parent Room at the following locations in accordance with 
Attachment 1: 

I LOCATIONS I DESCRIPTION 

Gareema Place 10 single Toilets and 1 Disabied Unit 

Ainslie Place 10 dingle Toilets, 1 Disabled and 1 Wash 
and Sink Stand 

Baileys Corner/ Carpark 10 single Toilets, 1 Disabled and l Wash. 
and Sink Stand 
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Kras Urinal 20 single units across the footprint 

To be installed in a centralised One ( 1) 6m x 3m Air Conditioned 
location within the National Operational Room including required 
Multicultural Festival chairs and tables 

Koura Street One (1) 6m x 3m Air Conditioned Parent 

........ ....... 
Room including speCifications . 

6. TIME FRAME 

6.1 The Contractor is to undertake the Services outlined in Item 3, Schedule 2 
Services during February each year of the Festival. 

6.2 The Contractor is to ensure that the goods/equipment are installed and removed 
during the Bump In and Bump Out periods. 

7. REPORTING 

7 .1 The Contractor will submit the following to the Territory: 

(1) 

(2) 

(3) 

(4) 

a.repmt on the Festival including recommendations for improvement to 
the Territory by 28 February each year, 

provide a comprehensive training register to the Festival Event Manager 
or their nominate delegate for review no later than 10 working days prior . 
to the Bump In date for each year of the Festival; 

provide a completed risk register specific to the Festival and submit to 
the Festival Event. Manager or their nominated delegate to review no 
later than 10 working days prior to the Bump In date for each year of the 
Festival; and 

provide arepoit on the Festival following completion of the Servic.es, to 
the Festival Event Manager or ·their nominated delegate, which 
incorporated recommended improvements for upcoming years. 

Australian ·Capital Tetritory and Canberra Hire Ply Ltd 
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SCHEDULE 3 

SPECIAL CONDITIONS 
Seeclausel2.ll 

JtenJ1 ......... Pri\f<t~Y of f>er~()riaJ l11formatio n 

· 1.1 Additional privacy obligations 

The following obligations are in addition to those set out in clause 7, and do 
not limit those set out in clause 6( 4). 

1.2 Employee awareness 

The Contractor must ensure that each person engaged in performance of the 
Services by the Contractor requiring access to ariy Personal Information held 

·in connection with this Agreement: 

(1) . executes a deed of confidentiality in a form prescribed by the Territory 
to not access, use, disclose or retain Personal Information except in 
perfoi·rning their duties of employment or contractual obligations; and 

(2) is informed that failure to comply with this undertaking may be a 
criminal offence and may also lead the Contractor to take disciplinary 
action against the person. 

1.3 Reasonable requests, directions and guidelines 

The Contractor must, iii respect of any Personal Information held in 
connection with this Agreement, Cff-operate with any reasonable request.s or 
directions of the Te11'itory arising directly from, or ·in connection with the 
exercise of the functions of the Privacy Commissioner under the Privacy Act 
1988 (Cth) or othe1wise, including the issuing of any guidelines concerning 
the handling of Personal Information. 

1.4· Handling of complaints 

A complaint alleging an interference with the privacy of an individual in 
respect of any Services performed by the Contractor (Complaint) will be 
handled by theTerritory and in accordance with the following procedures: 

(1) if the Territory receives a Complaint it will immediately noti(y the 
Contractor of only those details of the Complaint necessary to 
minimise any breach or prevent further breaches of this Agreement; 

(2) if the Contractor receives a Complaint it must immediately notify the 
Te11'itory of the nature of the Complaint but will only release Personal 
Information to the Territory concerning the complainant with that 
person's consent; and 
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(3) after the Territory has given or been given notice in accordance with 
paragraphs (1) or (2) above, it will keep the Contractor informed of 
all progress with the Complaint concerning the actions of the 
Contractor. 

1.5 Survival of Item 

This Item survives the expiry or earlier termination of this Agreement .. 

1.6 · Licences 

(1) The Contractor must hold the current Australian Industrial Relations 
Certificate; 

(2) Carry applicable licence/s for the service and have available for daily 
viewing. 

1.7 Security. 

The Contractor will be required to take full responsibility of the equipment 
· kept overnight throughout the Festival including the Bump In and Bump Out 
. period. 

1.8 No Assignment and Subcontracting 

The Contractor must not subcontract the performance of the Services without 
the prior written consent of the Festival Eveut Manager or their nominated 
delegate. If the Territory gives its consent, the Territory may impose any 
conditions. 

Item 2. Changes in control of Contractor 

In addition to the circumstances set out in clause 12.4(2), for the purposes of 
clause 12.4, "control" includes the direct or indirect possession of the power 
(whether or not having statutory, legal or equitable force, and whether or not 
based on statutory, legal or equitable rights) to: 

(1) directly or indirectly control the membership of the board of directors 
of the corporation; or 

(2) otherwise directly or indirectly direct or cause the direction of the 
management and policies of that corporation, 

whether by means of trusts, agreements, airnngements, understandings, 
practices, greater industry experience, the ownership of any interest in shai·es 
ontock of that cmporation or otherwise. 
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DATE OF THIS AGREEMENT ................................................................... 2013 

SIGNED for and on behalf of the 
AUSTRALIAN CAPITAL TERRITORY 
in the presence of: 

Signature of witness 

Print name 

SIGNED by or for and on behalf of 
CANBERRA HIRE PTY LTD 
ABN 53 075 534 566 
in the presence of: 

Signature of director/ secretary/ witness 

············.········································ 
Print name 

Note: 

) 
) 
) 

) 
) 
) 

Signature of Territory delegate 

Print name 

Signature of director/ authorised 
officer/ individual 

Print name 

Signature of second authorised officer 

Print name 

/------~ 

, ~ 
( Affix common seal \ 
{ if required under \ 
' constitution j \ , 
\ ; 

~ // 
~--._-~ ... ---~ 

Date: !v!ust be dated on the. date the hist party signs the Agreement or, if signed counterparts of the 
Agreetnent are exchanged, the date of exchange. Also date the covef page. 

Company: 

Individual: 

Incorporated .t).ssodation: 

Must be signed in accordance with section 127 of the C01porations Act 2001 (Cth), for example, 
by 2 directors or a director and a secretary. Common seal may be affixed if required under the 
Contractor's constitution. 

Must be signed by the individual Contractor and witnessed. 

Must be signed in accordance with the Contractor's constitution, which may or n1ay not require 
the common seal to be affixed. As a minimum, 2 authorised officers must sign 

Australian Capital Territory and Canberra Hire Pty Ltd 
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ATTACHMENT 1 

LIST OF.EQUIPMENT AND EVENT SITES 

Location 1: Back of Fringe Stage 

· 2PortableToilets ..... 

Services to be completed on site at the following times: 
1" Day of Festival - approx 9pm 
2na Day of Festival - approx. 8am, llam, 2pm, 5pm & 8pm 
3rd Day of Festival -.approx. 8am, llam & 2pm 

Location 2: Gravel Areas on Theatre Lane (Baileys Corner car park 
entrance) 

8 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 10 l<ros Urinals 
and Screening 

·Services to be completed on site at the following times: 
1't Day of Festival - approx 9pm 
2nd Day of Festival - approx. 8am, llam, 2pm, 5pm & 8pm 
3rd Day of Festival - approx. 8am,.11am & 2pm 

London CCT 

4 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 4 Kros Urinals 
and Screening 
Services to be completed on site at the following times: 
l't Day of Festival - approx 9pm 
2nd Day of Festival - approx. 8am, llam, 2pm, 5pm & 8pm 
3ra Day bf Festival- approx. 8am, llam & 2pm 

Location 5: Akuna Street 

4 Portable Toilets and 1 Disabled Toilet 
Services to be completed on site at the following times: 
15

t Day of Festival - approx 9pm 
2nd Day of Festival - approx. 8am, llam, 2pm, 5pm & 8pm 
3ra Day of Festival-approx. 8arri, llam & 2pm 

. Australian Capital Territory and Canberra Hire Pty Ltd 
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location 6: Ainslie Avenue 

S Portable Toilets 
Services to be completed on site at the following times: 
1'1 Day of Festival - approx 9pm 

- -2"-dDayofEestivaL._approx._8am,11arn,_2prn,_5Rl11/g_!lr>m 
3'0 Day of Festival~ approx. Sam, 11am & 2pm 

location 5: Garema Place - Baily's loading dock 

S Portable Toilets and 1 Disabled Toilet 
Services to be completed on site at the following times: 
1st Day of Festival - approx 9pm 
2nd Day of Festival - approx. Sam, llam, 2pm, Spm, Spm and 10 
pm 
3rd Day of Festival - approx. Sam, llam & 2pm 
Centre Point Building (out front of 140-lSO City Walk) One 3X6 Air 
Conditioned Operational Room including required chairs and 
tables. 
London Circuit (Out From of CBA) One 3X6 Air Conditioned Parent 

Room including specifications. 

Australian Capital Territory and Canbe1rn Hire Pty Ltd 
Services Agreement 2013.22416.210 
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AUSTRALIAN CAPITAL. TERRITORY, the body politic 
established by section 7 of the Australian Capital Territ01y (Self­
Government) Aci 1988 (Cth) (Territory) represented by the 
Community Services Directorate. 

-- --- ----- --CANBERRA HIRE PTY-LTD ABN 53 015 534 566 of 
34 Vicars Street Mitchell in the Australian Capital Tenitory 2911 
(Contractor). 

BACKGROUND 

A. The Tenitory has undertaken a procurement process Tender Number 
22416.110 and has selected the Contractor to provide the Services. 

B. The Tenitory has agreed to purchase and the Contractor has agreed to provide 
the Services in accordance with the provisions of this Agreement. 

IT IS AGREED by the parties as follows. 

1. Interpretation 

1.1 Definitions 

The following definitions apply in this Agreement, unless the context 
otherwise requires. 

Confidential Text means any text- of this Agreement that, for the 
purposes of the Procurement Act, either party 
proposes should not be published and which is 
specified in Item 7 Schedule 1. 

Contract Material means all material created, written or otherwise 
brought into existence as part of, or for the purpose of 
perfo1ming the Services including all reports (whether 
in draft or final fo1m), documents, information and 
data stored by any means. 

Contract Officers means, in relation to each party, the representatives 
whose names and contact details are specified in 
Item 1 Schedule 1, or as notified from time to time by 
one party to the other. 

Contract Price means the amounts specified in, or calculated in 
accordance with, Item 3 Schedule 1. 

· Australian Capital Territory and Canberra Hire Pty Lt4 
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means all material owned by the Contractor and used 
for the purpose of providing the Services, including 
documents information and data stored by any means. 

has the ·same meaning . as in the.ANeWTtlx .S:Vslem 
(Goods and Services Tax) Act 1999 (Cth). 

means any relevant statutory instrnment relating to 
public liability insurance made under the Financial 
Management Act 1996 (ACT). 

means an invoice that: 

(1) ifGST is payable in respect of the provision of 
the Ser.vices, is a ·valid tax invoice for the 
purposes of the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth); 

(2) clearly sets out details of the Services provided 
and of the amount that is due for payment, is 

. correctly calculated and is in respect of 
Services that have been performed in 
accordance with this Agreement; 

(3) is accompanied by any other details or reports 
required under this Agreement; and 

( 4) is rendered at the times specified in Item 3 
Schedule 1 (if any) and addressed to the 
Territory's Contract Officer. 

Personal means information or an opinion (including 
Information infmmation or an opinion forming part of a database), 

whether true or not, and whether recorded in a 
material fo1m or not, about a natural person whose 
identity is apparent, or can reasonably be ·asce1tained, 
from the information or opinion. 

Prescribed Insurer means, in relation to: 

(1) public liability insurance, an insurer that is: 

(a) accepted by · the Australian Capital 
Territory Insurance Authority ·(ACTIA) 
for the purposes of the Insurance 
Di:tvrinl11atio11, 

(b) authorised by the Austtalian Prndential 
Regulation Authority (APRA) · to 

Australian Capital Territory and Canberra Hire.Pty Ltd 
Services Agreement2013.22416.210 · 
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conduct new and renewal insurance 
business in Australia, or 

( c) if not authorised by APRA to conduct 
new or renewal insurance. ·business in 

-- ------- ------ ------ __ .. Australia,_ratedaLA-_orhetterb)'_a_ 
ratings agency acceptable to ACTIA, 

or any other. insurer prescribed under the 
Insurance Determination from time to time; 
and 

(2) other insurance, an insurer having a. Standard 
and Poor's or Best's Rating A- or better. 

Procurement Act means the Government Procurement Act 2001 (ACT). · 

Services means the services described in Schedule 2. 

Special Condition means any provision set out in Schedule 3. -

Specified Personnel means any person named in Item 4 Schedule 1, or 
any other employee or agent of the Contractor, who is 
approved by the Te1Titory from time to time for the 
purpose of clause 6. 

Term means the term specified in Item _2 Schedule 1, and if 
extended, the initial term and the extended term. 

Territory means: 

Territory 
Information 

(1) when used in a geographical sense, the 
Australian Capital TeiTitory; and 

(2) when used in any other sense, the body politic 
estabiished by section 7 of the Australian 
Capital Territo1y (Self-Government) Act 1988 
(Cth). 

means the kind ofinfonnation that: 

(1) is or relates to documents, submissions, 
consultations, policies, strategies, pi'actices and 
procedur<;s of the Territory which are by their 
nature confidential; 

(2) . is notified (whether in writing or not) by the 
Territory to the Contractor as being 
confidential; 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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(3) is specified in Item 6 Schedule 1; or 

( 4) is Personal Information, 

but does not include information that: 

(5) is or qecomes public knowledge other than by 
breach of this Agreement; 

(6) has been independently developed or acquired 
by the Contractor; or 

(7) ·has been notified by the Territory to the 
Contractor as not being confidential. 

Territory Material means any material provided by the Territo1y to the 
Contra.ctor for the purposes of this Agreement 
including documents, equipment, information and data 
stored by any means. 

1.2 General 

Jn this Agreement, unless a contrmy intention is expressed: 

(1) references to "Contractor" include any employees, agents or 
subcontractors of the Contractor; and 

(2) references to legislation or to provisions in legislation include 
references to amendments or re-enactments of them and to all 
regulations and instruments issued under the legislation. 

2. Services 

The Contractor must perform the Services in accordance with the provisions of 
this Agreement and to a standard of care, skill and diligence expected of a 
person who regularly acts in the capacity in which the Contractor is engaged. 

3. Term 

This Agreement is for the Term unless terminated under the provisions of this 
Agreement. 

. 4. Contract Price 

4.1 Invoice 

The Territory must pay the Contractor the Contract Price following its receipt 
of an Invoice and otherwise in accordance with Item 3 Schedule 1. 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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4.2 Incorrect payments 

It; after payment, an invoic<; is found to have been incorrectly rendered, any 
underpayment or overpayment will be recoverable by or from the Contractor, 
as-the--case-may--be;--and,--without---Jimiting--reeourse--to-other--available-remedies,­
may be offset against any amount subsequently due by the Territory to the 
Contractor under this Agreement. 

5. . Ownership and use of material 

5.1 Ownership of material 

Ownership of: 

(1) . all Contract Material, including any intellectual property rights, vests 
on its creation in the Territory; 

(2) all Territory Material, including any intellectual property rights, 
remains with the Territory; and 

(3) all Contractor Material, including any intellectual property rights, 
remains with the Contractor. 

5.2 Licence of material 

(!) The Territory grants to the Contractor a royalty-free, limited licence to 
use the Contract Material and Territory Material for the Term. 

(2) The Contractor grants to the Te1Titory a royalty-free, perpetual, limited 
licence to use the Contractor Material. 

(3) For the purpose of this clause, "use" includes: 

(a) such uses as are reasonably necessary for the Tenitory to obtain 
the full benefit of the Services, including use of the Contract 
Material, arid 

(b) such· uses as are reasonably necessary for the Contractor to 
undertake the Services or as otherwise agreed by the Tenito1y, 

and may include supply, reproduce, publish, perform, communicate, 
broadcast, adapt and copy as the context requires. 

5.3 Third party rights 

The Contractor must ensure: 

(!) the use of any Contract Material will not infringe the intellectual 
property rights of any third party; and 

Australian Capital Territory and Canberra Hire Pty Ltd 
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(2) no fues, royalties or other payments are payable in respect of any third 
party rights as a result of the TelTitory's (or its agents') use of any 
Contract Material. 

··· 5.4 Moralrights 

The Contractor must, in relation to the authors of any work that comprises or 
fonns part of the Contra~! Material: 

( 1) use its best endeavours to ioclude io the Contract Material an 
attribution of those authors; and 

(2) procure from those authors their genuine written consent for the 
TelTitory to: 

(a) ath·ibute the authorship of the work to the Te!Titory or a third 
party where that attribution was inadvertent, 

(b) not attribute the authorship of the author when usiog the work 
(inC!uamg exhibitmg or performiog the work io or to the 
public), and. 

( c) · materially alter the work in any way. 

5.5 Safekeeping and preservation of material 

The Contractor must ensure the safe-keepirig and proper preservation of 
Contract Material and TelTitory Material io its possession or control and 
deliver to the TelTitory all Contract Material and TelTitory Material on the 
expiration or termination of this Agreement (other than copies of material that 
the Te!Titory has authorised the Contractor to retaio). 

6. Contractor's. personnel 

The Contractor must: 

(1) io performing the Services, engage only persons who have the skills, 
traioiog and expe1tise appropriate for the Services; 

(2) comply with all reasonable requirements notified by the TelTitory 
regardiog the suitability and fitness of persons engaged by the 
Contractor for the perfonnance of Services; · 

(3) ensure the services are performed by Specified Personnel (if any) and 
provide replacement personnel acceptable to the Territory at no 
additional charge and at the earliest opp01tunity if the Specified 
Personnel are unable to perform any of the Services; and 

Australian Capital Territory and Canberra Hire Pty Ltd 
~ervices Agreem~nt2013.22416.210 



Page 9 of26 

( 4) if the Territ01y requires, ensure that each person engaged in the 
performance of the Services executes a deed of conlidentiality in a form 
acceptable to the Territory, and provide those executed deeds to ·the 
Territory in accordance with any requirements that the Territory 
notifies. 

7. Non-disclosure of Territory Information 

7.1 Contractor's use of Territory. Information 

The Contractor must: 

(!) use Territory Information held in cormection with this Agreement only 
for the purposes of fulfilling its obligations under this Agreement; 

(2) comply with the "Info1mation Privacy Principles" set out in the Privacy 
Act 1988 (Cth) as if they were provisions of this Agreement and !\le 
Contractor was a collector and/or record-keeper of the Personal 
Information as defmed in the Act; 

(3) not transfer Territory Information held in cormection with this 
Agreement outside.the Territory, or allow any person (other than its 
authodsed personnel) outside the Territory to have access to it, without 
the prior approval of the Territory; and 

( 4) notify the Territory innnediately if the Contractor becomes aware that a 
disclosure of Territory Information is required by law, or an 
unauthorised disclosure of Territory Information has occurred. 

7.2 Contractor to protect Territory Information 

(I) Except as provided in this Agreement, the Contractor must not disclose 
TeJTitory Infonnation to any person without the prior written consent of 
the Territory except.to the extent that the Te1Tit01y Inf01mation is: 

(a) required or authorised to be disclosed by law, 

(b) disclosed to the Contractor's solicitors, auditors, insurers or 
advisers, 

(c) generally available to the public, or 

( d) in. the possession of the Contractor without restriction in 
relation to· disclosure before the date of receipt from the 
Territory. 

(2) The Contractor must take all reasonable measures to ensure that 
Territory Information accessed or held by it In cormection with this 
Agreement is protected against loss, unauthorised access, use, 
modification, disclosure or other misuse in accordance with reasonable 

Australian Capital Territory and Canberra Hire Pty Ltd 
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procedures for that purpose and that only its authorised personnel have 
access to Territory Information. 

(3) The Contractor must do all things necessary to eosure that Territory 
Information accessible to the Contractor and the Contractor's personnel 

.. by virtue ... 0Ltheperf01mance oLthis .Agrnement .is not accessecJ,. 
published or communicated in any way, including imposing upon the 
Contractor's personnel obligations of confidentiality with respect to 
Territory Information. 

7.3 Acknowledgement of effect of Crimes Act 

The Contractor acknowledges that the publication or communication of any 
fact or document by a person which has come to its knowledge or into its 
possession or custody by virtue of the performance of this Agreement (other 
than to a person to whom the Contractor is authorised to publish or disclose 
the fact or document) may be an offence under section 153 of the Crimes Act 
1900 (ACT), the maximum penalty for which is 2 years imprisomuent. 

(1) Confidential Text under Procurement Act 

· 8.1 Terl'i'l:o1y may make Agreement publicly available 

In giving effect to the principles of open and accountable goverrnnent, the 
Territory may disclose documents and information unless it has otherwise 
agreed, or is otherwise required under law, to keep the mformation 
confidential. In accordance with those principles, this Agreement may be a 
notifiable contract under the Procurement Act and, if so, the Territory will be 
required to make the text of this Agreement available to the public, including 
by publication on a public contracts register. · 

8.2 Confidential Text 

Ifltem 7 Schedule 1 states that this Agreement iS a notifiable contract under 
the Procurement Act and specifies Confidential Text, the grounds on which the 
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies. 

8.3 . Territory must not disclose Confidential Text 

Except as provided in this Agreement, the Territory must not disclose 
Confidential Text to any person without the prior written consent of the 
Contractor (which consent will not be umeasouably withheld) except to the 
extent that Confidential Text: 

(I) is required or authorised to be disclosed under law; 

(2) is reasonably n~1,.;0:::;::,aty for the enforcement of the criminal la·vv; 

(3) is disclosed to the Territory's solicitors, auditors, insurers or advisers; 

Australian Capital Territory and Canberra Hire Pty Ltd 
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is generally available to the public; (4) 

(5) is in the possession of the Ten'itory without restriction in relation to 
disclosure before the date ofreceipt from the Contractor; 

(6) 

(7) 

is .. disclosed by the responsible Minister in rnpor!mg_to _the_Legislatiye 
Assembly or its c<?1nmittees; or · 

is disclosed to the ombudsman or for a purpose in relation to the 
protectionofpublic revenue. 

(2) Insurance and indemnity 

9.1 Contractor's insurance 

The Contra_ctor must effect and maintam for the Term all insurance coverage 
required to· be effected by it by law, public liability insurance and professional 
indemnity insurance in amounts not less than the amounts (if any) specified by 
Item 5 Schedule l, and any other insurance specified in Item 5 Schedule 1 
with a I?rescribed Insurer. 

9.2 Indemnity 

The Contractor indemnifies the Ten'itory, its employees and agents against 
liability in respect of all claims, costs and expenses in relation to all loss, 
damage, injury or death to persons or property caused by the Contractor, in 
connection with the provision of the Services, except to the extent that the 
Ten'itory caused the relevant loss, damage or injury. 

9.3 Claims to be made good 

The Contractor must, at its expense, make good the amount of all claims, loss, 
damage, costs and expenses the subject of the indemnity in clause 9.2 and the 
Ten'itory may deduct the amount, or any pa1t of it, from any moneys due or 
becoming due to the Contractor under this Agreement. 

(3) Termination 

10.1 Default 

The Territory may terminate this. Agreement, at any time by notice to the 
·Contractor, ifthe Contractor: 

(1) is or becomes bankrupt or insolvent, enters into voluntaiy 
administration or makes any arrangement with its creditors or takes 
advantage of any statute for the relief of insolvent debtors; 

(2) fails to commence timely provision of the Services or to meet any 
timeframes specified in this Agreement; or 

Australian Capital Territory and Canberra Hire Pty Ltd 
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(3) is in breach of a provision of this Agreement, where that breach: 

(a) if capable of being remedied, is not remedied within the period 
specified in a notice by the Tenitory, or 

(b} !snot-capable ofbeingremedied; 

10.2 Termination for any reason or reduction of Services 

The Tenitory may, at any time by notice to the Contractor, telTllinate this 
Agreement or reduce the Services for any reason, and in that event: 

(1) the Tmitory will be liable only for: 

(a) payments under this Agreement for Services rendered before the 
date of te1TUination, and 

(b) subject to clauses 10.2(2) and 10.2(3), any reasonable costs 
incuned by the Contractor and directly attributable to the 
termination or reduction of Services, but not in respect of Joss of 
prospective profits; 

(2) on receipt of a notice of te1mination or reduction, the Contractor must: 

(a) stop work as specified in the notice, 

(b) take all available steps to minimise loss resulting from that 
termination or reduction of Services, and 

(c) continue to perfmm any part of the Services not affected by the 
notice; and 

(3) in the event of a reduction of the Services, the Tenitory's liability to pay 
the Contract Price will, in the absence of agreement to the contrary, 
abate proportionately to the reduction in the Services. 

10.3 No prejudice 

Nothing in this clause 10 prejudices any other rights or remedies of the 
Tenitory in resrect of any breach ofthis Agreement. 

(4) Dispute resolution 

(I) If a difference or dispute (Dispute) arises in relation to this Agreement 
either party may give notice to the other that a Dispute exists, which 
specifies details of the Dispute, and the parties agree that they will 
endeavour to resolve the Dispute by negotiations, or, if the Dispute has 
not been resolved within 28 days of the issue of the notice, undertake 
mediation with an independent mediator, the cost to be shared by the 
paities unless otherwise agreed. · 

Australian Capital Territory and Canberra Hire Pty Ltd 
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(2) Nothing in this clause 11 will prejudice the rights of either party to 
institute proceedings to enforce the Agreement or to seek injunctive or 
nrgent declaratory relief in respect of any Dispute. 

12. General 

12.1 General responsibilities of parties 

Each party will: 

(I) fully cooperate with each other to ensnre timely progress and fulfihnent 
of the Agreement; and · 

(2) act reasonably and in good faith withrespect to matters that relate to 
the Agreement. -

12.2 Conflict of interest 

The Contractor warrants that no conflict of interest exists or is likely to arise in 
the-performance-offueServices aiiiI!ts other ofiligafions urideflhis Agreeiiiem 
and must, if a conflict or risk of conflict arises; notify the Territmy and comply 
with any requirement of the Territory to eliminate or deal with that conflict or 
risk. 

12.3 No employment, partnership or agency relationship 

Nothing in this Agreement constitutes the Contractor, or its employees, agents 
or subcontractors as employees, partners or agents of the Territory or creates 

-any employment, partnership or agency for any purpose and the Contractor 
must not represent itself, and must ensure its employees, agents and 
subcontractors do not represent themselves, as being employees, pa11ners or 
agents of the Territory. 

12.4 No assignment or subcontracting 

(I) The Contractor must not snbcontract the perfonnance of the Services or 
assign the whole or part of this Agreement without the prior written 
consent of the Territory. If the Tenitory gives its consent, the Territory 
may impose any conditions. 

(2) A change in the control of the Contractor or a company that' controls 
the Contractor (except a company listed on an Australian stock 
exchange) is taken to be an assigmnent, the term "control" including 
the direct or indirect holding of more than 50% of the share capital ofa 
corporation, · 

(3) If the Conh·actor breaches clause 12.4(1), the Territory reserves its 
rights, including requiring the Conh·actor to provide information 
regarding the proposed subconh·actor's or assignee's capability to 
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continue performing this Agreement or to provide security to ensure 
the proper performance of this Agreement. · 

12.5 Entire agreement 

This .. Agreement. comprises .. the_entire agreementbetwe_rnthepartie_sirrrelation 
to the Services and supersedes any prior representations, negotiations, 
writings, memoranda and agreements. 

12.6 Severability 

Any provision of this Agreement that is illegal, void or unenforceable will not -
fo1m part of this Agreement to the extent of that illegality, voidness or 
unenforceability. The remaining provisions of this Agreement will not be 
invalidated by an illegal, void or unenforceable provision. 

12.7 Variation 

This Agreement may be varied or the Te1m extended only by the written 
agreement of the parties prior to the expiration of this Agreement. 

12.8 No waiver 

Failure or omission by the Territmy at any time to enforce or require strict or 
tiruely compliance with any provision of this Agreement will not affect or 
irupair that provision in any way or the rights and remedies that the Territory 
may have in respect of that provision. 

12.9 Governing law and compliance with the law 

This Agreement is govei·ned by and construed in accordance with the law for 
the time being in force in the Territory and the parties submit to the non­
exclusive jurisdiction of the courts of the Territory. The Contractor must 
comply with the laws from tirue to time in force in. the Territory in performing 
the Services. 

· 12.10 Notices 

Any notice, including any other communication, required to be given or sent 
. to either party under this Agreement must be in writing and given to the 
relevant Contract Officer. A notice will be deemed to have been given: 

(1) if delivered by hand, on delive1y; 

(2) if sent by prepaid mail, on the expiration of two business days after the 
date on which it was sent; 

(3) if sent by facsimile, on the sender's facsimile machine recording that 
the facsimile has been successfully and properly transmitted to the 
recipient's address; or 

Australiari Capital Territory and Canberra Hire Pty Ltd 
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(4) if sent by electronic mail, on the other party's acknowledgment of 
receipt by ,any means. 

12.11 Special Conditions 

Jn the event of any inconsistency between any Special Condition and any other 
provision of this Agreement then, to the extent of any inconsistency, the 
Special Condition will prevail. 

12.12 Survival of clauses, 

Clauses 7, 9.2 and 9.3 will survive the expiration or earlier te1mination of this 
Agreement. 

Austra1ian Capital Territory and.Canberra Hire Pty Ltd 
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Item 1. Contract 
Officers 
See clauses I.I and 12.10 

ltem2. Term 
See clause 3 

SCHEDULE 1 

CONTRACT DETAILS 

For the Territory: 

Senior Manager 
ACT Office of Multicultural Affairs 
Community Participation Group 
Theo N otaras Multicultural Centre 
Level 2, 180 London Circuit 
CANBERRA ACT 2601 

Telephone: (02) 6205 3153 
Email: Jancye.Winter@act.gov.au 

For the Contractor: 

M-1' C:::he_rrie c:::Iirnas . 
Manager 
Co.nbeiTa Hire Pty Ltd 
34 Vicars Street 
MITCHELL ACT 2911 

Telephone: (02) 6213 3755 
Email: admin@fawhire.com.au 

Page 16 of26 

From 1 November 2013 until 30 June 2015 with an 
option to extend for a further 12 months. 

Item 3. Contract Price (1) Contract Price: is $68,334.20 (GST Inclusive) 
total for the two (2) years plus Consumer Price 
Index. 

See clause 4 

(2) 

(3) 

As outlined under Item 4(18), Schedule 2 
additional labour which is required during the 
Festival will be costed at $55.00 per hour 

Except if otherwise stated in this Agreement, 
the Contract Price is: 

(a) · payable within 30 days ofreceipt by the 
Territory of an Invoice; 

(b) inclusiv.e of GST and all other taxes, 
duties and charges; and 

(c) inclusive of all disbursements, 
Australian· Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 



Item 4. Specified 
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See Clause 6 
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including out-of-pocket 
incurred by the Contractor. 

expenses 

Personnel Position 
.... 

Michael Agnew Owner 

James Mair Accountant 

Cherrie Climas Manager 
. 

Emily Montesin Administration Officer 

Sub Contractors Services 

Blue Water Treatment Waste Disposal 
Management 

FAW Industries Deliveries, Maintenance 
and Repairs including on 
site repairs 

Item 5. Other amounts (1) 
and insurance 

Public liability insurance: $20 million in 
respect of each claim. 

See clause 9.1 

Item 6. Territory 
Information 
See cfausf!s 1.1 and 7 

Item 7. Confidential 
Text 
See clauses 1.1 and B· 

(2) Workers Compensation Insurance to the extent 
required by any law of the Commonwealth or 
of the State or Territory in which the Services 
under the Agreement are being performed. 

Item 6 not used. 

Item 7 not used 

Item 8. Grounds for Item 8 not used 
confidentiality 
of Confidential 
Text 
See cla11se 8 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement2013.22416.210 · 
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SCHEDULE 2 

PROVISION OF PORTABLE TOILETS, PARENT AND OPERATION 
ROOMS 

For the purposes of the Insurance Determination, this Schedule 2 constitutes the 
Activity Schedule (as defined in the Insurance Determination). 

The Contractor must provide the Services as follows within auy specified timeframes. 

1. OBJECTIVE 

The Contractor is engaged to undertake the supply and delivery ofhigh quality 
Portable Toilets, an Operations Room and a Parent Room to the 2014 -2016 
National Multicultural Festival. 

2: BACKGROUND 

2.-1 The National MulticulturaLFestivaL(Festival) h?s b~e11 s(aged_ lit_ Canberra for 
the past 16 years and is managed by the Office of Multicultural Affairs, 
Community Services Directorate. The Festival will run for a period of t1rree 
(3) days during February each year and consists of a number_ of different 
events at a variety of different locations throughout Canbe!Ta. Events include 
interstate and local parades, perfo1mances, exhibitions and food concessions. 
The Festival showcases the ACT's cultural diversity. 

2.2 The Festival event sites incorporate Garema Place, Petrie Plaza, City Walk, 
Ainslie Place, Civic Square and London Circuit. 

2.3 Bump In is _the period prior to the commencement for installation of 
goods/equipment, to establish the footprint. 

2.4 Prior to conducting any installation at the National Multicultural Festival site, 
the Contractor must read ancl understand the specific National Multicultural 
Festival site instructions and provide all staff with a copy of the instructions 
for each year. These instructions will be supplied to the Contractor no later · 
than seven (7) days prior to the commencement of the official Bump In date. 

2.5 Bump Out is the period after the close of the Festival for removal of 
goods/equipment and services to evacuate the footprint. 

3. SERVICES 

The Contractor is engaged to llndertake the following Services: 

(1) meet with the Festival Event Manager or their nominate_d delegate at the 
Community Services Directorate no later than 30 days prior to the 
connnencement of event Bump In (or a dated to be agreed) to discuss the 

Australian Capital Territory and Canberra Hire Pty Ltd 
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agreed plans and schedules; 

(2) appoint a Project Manager and appropriate levels of qualified staff to 
. oversee all works associated with the Services and act as a point of 
contact with the Festival Event 1-fanager or their nontinated delegate; 

(3) communicate aJJ ··issues and relevant information to the F es ti val Event 
Manager or their nominated delegate; 

(4) provide an afterhours contact number and be contactable afterhours and 
response within one(!) hour from time of contact; 

(5) join the Festivals UHF radio system, carry hand held radios and be in 
radio contact at all times throughout the Festival; 

(6) attend mandatory radio training at the Bump In and ensure all staff are 
familiar with the radio operations at each change of shift; 

(7) have their own radio system separate to the Festival's radio network; 

(8) act in good faith to maintain standards of customer service and comply 
with all relevant legislation; 

(9) mutually resolve conflicts. as soon as practicable and to the satisfaction 
of both parties in accordance with the Emergency ManagemenLPlan; 

(10) attend site meeting with the Festival Event Manager or their nominated 
delegate as frequently as required and requested; 

. (11) hold the current Australian Industrial Relations Certificate; 

(12) carry applicable licence/s for the Service and have available for daily 
viewing; and 

(13) provide ongoing associated support tluuughout the Festival as required._ 

4. METHODOLOGY 

The Contractor will be required to deliver the following: 

(I) supply, install and remove 10 Female, 10 Male and 2 Disabled toilets for 
the :festival which includes.all fixtures, accessories and consumables; 

(2) supply appropriately trained personnel to install, maintain and operate 
toilets and wash rooms during the Festival (according to the agreed 
schedule); 

(3) supply 20 suitable Kros Urinals with appropriate 2.1 metre privacy 
fencing around them; 

( 4) supply 20 pmiable female and five (5) portable Male Fresh Flash Toilets 
which are individual stand free units; 

(5) supply of all safety equipment required to complete the task or more 
frequently as rey_uirv<l; 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.2iO 
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(6) supply personnel during the Festival opening hours, to check and 
suitably maintain and if necessary, empty toilets, receptacles and bins 
and clean toilets, hand basins and floors throughout the Festival sites; 

(7) review on a regular basiS and sl!pp\}'toilet paper aildpii]'.let' hatid towels 
as required throughout the Festival; 

(8) remove and appropriately .dispose of all waste in accordance with the 
agreed program schedule, the Waste Minimisation Act 2001. and 
Hazardous Waste Regulations Act 1989; 

(9) cover all transport costs associated with equipment and crew to and from 
the Festival venues; 

(10) provide ongoing support for the duration of the Festival; 

(11) remove daily both general and sanitmy collected waste; 

(12) empty and clean all toilet and wash basins and receptacles daily; 

(13) provide one (1) air-conditioned 6m x 3in parent room throughout the 
Festival with 20 chairs and 2 tables to be located in a central area of the 
footprint; 

(14) provide one(!) air-conditioned 6m x 3m Operational Room throughout 
the Festival with 20 chairs and 2 tables; 

(15) provide two (2) change tables for the Parent Room with a Microwave 
Oven; 

(16) provide four (4) disabled fresh flash toilet units; 

(17) provide appropriate signage across the footprint for Male, Female, Kras 
Urinal and Disabled toilets; · 

(18) provide additional services outside of agreed schedule ifrequired; and 

(19) remove all toilet and wash basin bins and receptacles during the Bump 
· Out period. 

5. DELIVERY 

5.1 The Contractor must deliver and install Portable Toilets an Operations Room 
and a Parent Room at the following locations in accordance with 
Attachment 1: 

LOCATIONS DESCRIPTION 

Gareema Place 10 single Toilets and 1 Disabled Unit 

Ainslie Place 10 dingle Toilets, 1 Disabled and 1 Wash 
and SirJc Stand 

Baileys Corner/ Carpark 10 single Toilets, 1 Disabled and 1 Wash 
. and Sink Stand 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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Kros Urinal 20 single units across the footprini 

To be installed in a centralised One (1) 6m x 3m Air Conditioned 
location within the National Operational Roo\11 including required 
Multicultural Festival chairs and tables 

............ ... 

Koura Street · 6iie(I) 6mx3mAirConditfoned Patent .... 

Room including specifications. 

6. TIMEFRAME 

6.1 The Contractor is to undertake the Services outlined in Item 3, Schedule 2 
Services during Febrnaiy each year of the Festival. 

6.2 The Contractor is to ensure that the goods/equipment are installed and removed 
during the Bump In and Bump Out periods. 

7. REPORTING 

7.1 The Contractor will submit the following to the Territ01y: 

(1) 

(2) 

(3) 

(4) 

a report on the Festival including recommendations for improvement to 
the Territory by 28 February each year. · 

provide a comprehensive training register to the Festival Event Manager 
or their nominate delegate for review nci later than i 0 working days prior 
to the Bump In date for each year of the Festival; 

provide a completed risk register specific to the Festival ·and submit to 
the Festival Event Manager ot their nominated delegate' to review no 
later than 10 working days prior to the Bump In date for each year of the 
Festival; and 

provide a report on the Festival following completion of the Services, to 
the Festival Event Manager or their nominated delegate, which 
incorporated recommended improvements for upcoming years. 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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SCHEDULE 3 

SPECIAL CONDITIONS 
See clause 12.11 

Item 1. Privacy of Personal Information 

1.1 Additional privacy obligations 

The following obligations are in addition to those set out in Clause 7, and do 
not lhnit those set out in clause 6( 4). 

1.2 Employee awareness 

. The Contractor must ensure that each person engaged in performance of the . 
Services by the Contractor requiring access to any Personal Information held 
in connection with this Agreement: . 

(1) executes a deed of confidentiality in a fonn prescribed by the Territory 
tO--llOt- 8.cCes-s:-us-e~ -diScloS-e or-retain Personal Tufo·rmatiO:fi except itr 
performing their duties of employment ·or contractual obligations; and 

(2) is informed that fuilure to comply with this undertaking may be a 
crhninal offence and may also lead the Contractor to take disciplinary 
action against the person. 

1.3 Reasonable requests, directions and guidelines 

The Contractor must, in respect of any Personal Information held in 
connection with this Agreement, co-operate with any reasonable requests or 
directions of the Ten·itory arising directly from, or in conne.ction with the 
exercise of the functions of the Privacy Commissioner under 'the Privacy Act 
1988 (Cth) or otherwise, including the issuing pf any guidelines concerning 
the handling of Personal Information. 

1.4 Handling of complaints 

A complaint alleging an interference with the privacy of an individual in 
respect of any Services performed by the Contractor (Complaint) will be 
handled by the Territory and in accordance with the following procedures: 

(!) if the Territo1y receives a Complaint it will immediately notify the 
Contractor of only those details of the Complaint necessary to 
minhnise any breach or prevent further breaches of this Agreement; 

(2) if the Contractor receives a Complaint it must immediately notify the 
Territory of the nature of the Complaint but will only release Personal 
Information to the Territmy concerning the complainant with that 
person's consent; and 

Australian Capital Territory and Canberr~ Hire Pty Ltd 
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(3) after the Tenitory has· given or been given notice in accordance with 
paragraphs (1) or (2) above, it will keep the Contractor informed of 
all ·progress with the Complaint concerning the actions of the 
Contractor. 

1.5 Survival of Item 

This Item survives the expiry or earlier tennination of this Agreement. 

1.6 Licences 

(1) The Contractor must hold the cunent Australian Industrial Relations 
Ce1tificate; 

(2) · Cany applicable licence/s for the service and have available for daily 
viewing. 

1.7 Security 

The Contractor will be required to take full responsibility of the equipment 
- kept oveiniglif thfoughimt ilie-F'estivafmc!iidmg-the ffuriip In arid Bump Out 

period. 

1.8 No Assignment and Subcontracting 

The Contractor must not subcontract the performance of the Services without 
the prior written cons,nt of the Festival Event Manager or their nominated 
delegate. If the Tenitory gives its consent, the Tenitmy may impose any 
conditions. · 

Item 2. Changes in control of Contractor 

· In addition to the circumstances set out in clause 12.4(2), for the purposes of 
clause 12.4, "control" includes the direct or indirect possession of the power 
(whether or not having statutory, legal or equitable force, and whethe{or riot 
based on statutory, legal or equitable rights) to: 

(1) directly or indirectly control the membership of the board of directors 
of the corporation; or 

(2) otherwise directly or indirectly direct or cause the direction of the 
management and policies of that corporation, 

whether by means of trusts, agreements, anangements, understandings, 
practices, greater industry experience, the ownership of any interest in shares 
or stock of that corporation or otherwise. 

Australian Capital Territory and Canberra H_ire Pty Ltd 
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DATE OF THIS AGREEMENT, .................................................................. 2013 

SIGNED for and on behalf of the 
AUSTRALIAN CAPITAL TERRITORY 
in thepresence of: 

Signature of witness 

Print name 

SIGNED by or for and on behalf of 
CANBERRA HIRE PTY LTD 
ABN 53 075 534 566 
in the presence of: 

. Signature of director/ secretary/witness 

Print name 

Note: 

) 
) 
) 

) 
) 
) 

Signature of Territmy delegate 

Print name 

Signature of director/ authorised 
officer/ individual 

Print name 

Signature of second authorised officer 

Print name 
- -----. .......__ 

//./~ ...... " 
/' Affix common sea! . \ 

I \ ifreguired under j 
\ · coustitution 

' 

Date: Must be dated on the date the last party signs the Agreement or, if signed counterparts of the 
Agreement are exchanged, the date of exchange. Also date the cover page, 

Company: 

Individual: 

Incorporated Associatjon: 

Must be signed in accordance with section 127 of the Corporati'ons Act 2001 (Cth), fur example, 
·by 2 directOrs or a director and a secrelmy. Common seal may be affixed if required under the 
Contractor's constitution. 

Must be signed by the individual Contractor and witnessed 

Must be signed in accordance with the Contractor's constitution, which may or may not require 
the common seal to be affixed. As a ~um, 2 authorised officers must sign 

Australian Capital Territory and Canberra Hire Pty Ltd 
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ATTACHMENT 1 

.. 

LIST OF EQUIPMENT AND EVENT SITES . 

············ ........... . ······ l.ocation 1: Backofi'rilllle stage - -

2 Portable Toilets 
Services to be completed on site at the following times: 
1" Day of Festival - approx 9pm 
2°' Day of Festival - approx. Sam, llam, 2pm, Spm & Spm 
3'' Day of Festival - approx. Sam, llam & 2pm 

Location 2: Gravel Areas on Theatre Lane (Baileys Corner car park 
entrance) . 

8 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 10 Kros Urinals 
and Screening 
:Services to be completed on site at the following times: 
1" Day of Festival - approx 9pm 

- --- --- -

2"" Day of Festival - approx. Sam, llam, 2pm, Spm & Spm 
3'° Day of Festival - approx. Sam, 11am & 2pm 

LaeaiieA :i1; Qaile·1s GarAer car 13ark eAtraRGe 

g llaFtable +eilets 
Jte, ... .i-iEi=5 ta he E9Rlp,lete€1 eR 5U:e et the fe#e 111•1iRfJ times: 
*" 9a•,• e> Fes!i\•al a1>prn>< 91>m 
;!"" i:la" el Fesfr ·al f ~ appFex. 8arn, llarn, 2pff1, Spm & 21>m 
g'°" gay er Fes!ival •Pf""'" 8am, Ham & 2pm 

be<atien 4: Bsn<Ja §\Feet near sags te gelondonil'ril 
- - -- - - - - --:_:.___:_:_:-_-~------------

4 Portable Toilets, 1 Disabled Toilet, 1 Sink Unit and 4 Kros Urinals 
and Screening 
Services to be completed on site at the following times: 
1'' Day of Festival - approx 9pm 
2"' Day of Festival - approx. Sam, llam, 2pm, Spm & 8pm 
3'' Day of Festival - approx. Barn, 11am & 2pm 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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Location 5: Akuna Street 

4li Portable Toilets and 1 Disabled Toilet 
Services to be completed on site at the following times: 
T'' ba\iofFesfival =arir>rox9pm · ··· ······· · ··················· 

2"' Day of Festival - approx.Sam, llam, 2pm, Spm & Spm 
3'd Day of Festival - approx. Sam, llam & 2pm 

Location 6: Ainslie Avenue 

8 Portable Toilets 
Services to be completed on site at the following times: 
1 '' Day ofFestival - approx 9pm · 
2"' Day of Festival - approx. Sam, llam, 2pm, Spm & Spm 
3'' Day of Festival - approx. Barn, llam & 2pm 

Location 5: Garema Place - Baills loading dock 
--- - ------ -·- ----- ------ -- ----

8 Portable Toilets and 1 Disabled Toilet 
ServiCes to be com[:!leted on site at the.folio'l.Ving tirnes: 
1st Dav of Festival - aoinrox 9om 
2nd Da~ of Festival - a1rnrox. Barn, llam, 2i;im, 5gm, Si;im and 10 Qm 
3rd Da~ of Festival - aQQrox. Sam, llam &.2gm 
Centre Point Building (out front of 140-180 City Walk) One 3X6 Air 
Conditioned Operational Room including required chairs and tables. 
London Circuit (Out From of CBA) One 3X6 Air Conditioned Parent 

Room including specifications. 

Australian Capital Territory and Canberra Hire Pty Ltd 
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Perrin, Kristie 

From: 
Sent: 

CherrieClimas [cherrie.climas@fawhire.com.au] 
Wednesday, 6 November 2013 3:48 PM 

To: Perrin, Kristie 
Subject: FW: Toilet placement for 2014 festival 

Kristie 

As discussed below is the email that I sent to Carlos after the site meeting with both Saiar & Carlos on the 81
h 

OctobeL 

Regards 
Cherrie 

Cherrie Climas 
Manager 
FAW Hire 
34 Vicars St Mitchell ACT 2911 

.-h: (02) 6213 3755 
Fax: (02) 6213 37 66 
Email: cherrie.climas@fawhire.com.au 

From: Cherrie Climas [mailto:cherrie.climas@fawhire.com.au] 
Sent: Wednesday, 9 October 2013 8:33 AM 
To: 'carlos.tobes@act.gov.au' 
Subject: Toilet placement for 2014 festival 

Morning Carlos, 

Sorry for riot getting you this list yesterday but my afternoon meeting went longer than expected. 

As discussed yesterday please find below placements locations: 

Eiack of Frihge Stage 

• 2 Portable toilets 

Gravel area on Theatre Lane 
o 8 Portable toilets 

• 1 Disabled toilet 

• 1, sink unit 
• 10 Kros urinals & screening 

Baileys Corner Carpark Entrance 

e 8 portable toilets 

Bunda Street near Bags to Go 

• 4 Portable toilets . 

• 1 Disabled toilet 

e 1 sink unit 

• 4 Kros urinals & screening 

Akuna Street 

1, 



0 6 Portable toilets 

0 1 Disabled toilet 

Ainslie Avenue 
0 8 Portable toilets 

Centre point Building (Out front of 140-180 City Walk) 
e 1 Operational room 

London Circuit (out front of CBA) 
e 1 Operational room 

.. ,. ____ ,.,., ............. -- .... --- .................. .. 
Cherrie Climas 
Manager 
FAW Hire 
34 Vicars St Mitchell ACT 2911 

--c1: (02) 62133755 
Fax: (02) 6213 3766 
Email: cherrie.climas@fawhire.com.au 
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Perrin, Kristie 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Cherrie, 

Perrin, Kristie . . 
Thursday, 31 October 2013 4:14 PM 
'admin@fawhire.com.au' 
Final Service Agreement - Canberra Hire 
Final Service Agreement - Canberra Hire.pd! 

____ l'JeaseJindattachedtbgSe[ltice}\greernentforthe 2014-2016 National Multicultural Festival for your review. 

If you have any queries, please do not hesitate to contact me. 

Regards 

Kristie Perrin I Manager 
Phone 02 6205 0508 I Fax 02 6207 2047 
Contracts and Grants Unit I Community Services Directorate I ACT Government 
Level 1 Nature Conservation House, 153 Emu Bank, Belconnen I GPO Box 158 Canberra ACT 2601 I www.actgov.au 
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AUSTRALIAN CAPITAL TERRITORY, the body politic 
established by section 7 of the Australian Capital Territory (Self 
Government) Act 1988 (Cth) (Territory) represented by the 
Community Services Directorate. 

CANBERRA HIRE PTY LTD ABN 53 075 534 566 of 
34 Vicars Street Mitchell in the Australian Capital Te1Titory2911 
(Contractor). 

A. The TelTitory has unde1iaken a procurement process Tender Number 
22416.110 and has selected the Contractor to provide the Services. 

B. The Te1Tit01y has agreed to purchase and the Contractor has agreed to provide 
the Services in accordance with the pi·ovisions of this Agreement. 

____ IT ISAGREED_hy_the_pariies_as_foJlows~-- _ 

1. Interpretation 

1.1 Definitions 

The following definitions apply m this Agreement, unless the context 
otherwise requires. 

Confidential Text means any text of this Agreement that, for the 
purposes of the Procurement Act, - either pariy 
proposes should not be published and which is 
specified in Item 7 Schedule 1. 

Contract Material means all material created, written or otherwise 
brought into existence as part of, or for the purpose of 

. _ perf01ming the Services including all reports (whether 
in draft or final form), documents, information and 
data stored by any means. 

Contract Officers means, in relation to each party, the representatives 
·whose names and contact details are specified in 
Item 1 Schedule 1, or as notified from time to time by 
one party to the other. 

Contract Price means the amounts specified in, or calculated in 
accordance with, Item 3 Schedule 1. 

Australian Capital Territo1y and Canberra Hire Pty Ltd 
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means.all material owned by the Contractor and used 
for the purpose of providing the Services, including 
documents information and data stored by any means. 

has the same meaning as in the A New Tax System· 
(Goods and Services Tax) Act 1999 (Cth). 

means _ any relevant statutory instrument relating to 
public liability insurance made under the Financial 
Management Act 1996 (ACT). 

means an invoice that: 

· (1) if GST is payable in respect of the provision of 
the Services, is a valiq tax invoice for the 

_purposes of the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth); 

(2) clearly sets out details of the Services provided 
and_of_ the_ amount thaLis_due_foL paJ'ment,_iS__ ____ _ 
correctly calculated and is in respect of 
Services that have been performed in 
accordance with this Agreement; 

(3) is accompanied by any other details or reports 
required under this Agreement; and 

( 4) is rendered at the times specified in Item 3 
Schedule 1 (if any) and addressed to the 
Territory's Contract Officer. 

Pernonal means - information or an opinion (including 
Information information or an opinion forming patt of a database), 

whether trne or not, and whether recorded in a 
material form or not, about a natural person whose 
identity is apparent, or can reasonably be ascertained, 
from the infotmation or opinion. 

Prescribed Insurer means, in relation to: 

(1) public liability insurance, an insurer that is: 

(a) accepted by th_e Australian Capital 
Territory Insurance Authority (ACTIA) 

. for the purposes of the Insurance 
Determination; 

(b) authorised by the Australian Prudential 
Regulation Authority (APRA) to 

Australian Capital Territory and Canberra Hire Pty Ltd 
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conduct new and renewal insurance 
business in Australia, or 

(c) if not authorised by APRA to conduct 
new or renewal insurance business in 
Australia, ratbd at A- or bette1· by a 
ratings agency acceptable to ACTIA, 

or any other insurer prescribed under the 
Insurance Dete1mination from time to time; 
and 

(2) other insurance, an insurer having a Standard 
and Poor's or Best's Rating A- or better. 

Procurement Act means the Government Procurement Act 2001 (ACT). 

Services means the services described in Schedule 2. 

Special Cond~tion means any provision set out in Schedule 3. 

-- -------- ----

Specified Personnel means any person named in Item 4 Schedule 1, or 
any other employee or agent of the Contractor, who is 
approved by the Territory from time to time for the 
purpose of clause 6. 

Term. means the term specified in Item 2 Schedule 1, and if 
extended, the initial te1m and the extended term. 

Territory means: 

Territory 
Information · 

(1) when used in a geographical sense, the 
Australian Capital Territory; and 

(2) when useci in any other sense, the body politic 
· established by section 7 of the Australian 

Capital Territory (Self-Government) Act 1988 
(Cth). 

means the kind of information that: 

. (I) is or relates to documents, submissions, 
consultations, policies, strategies, practices and 
procedures of the Territory which are by their 
nature confidential; 

(2) is notified (whether in writing or not) by the 
Territory to the Contractor as being 
confidential; 

Australian Capital Territory and Canberra Hire Pty Ltd 
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(3) is specified in Item 6 Schedule 1; or 

( 4) is Personal Information, 

but does not include information that: 

(5) is or becomes public knowledge other than by· 
breach of this Agreement; 

( 6) has been independently developed or acquired 
by the Contractor; or 

(7) . has been notified by the Territory . to the 
Contractor as not being confidential. 

means any material provided by the TerritOry to the 
Contractor for the pmposes of this Agreement 
including documents, equipment, infor)llation and data 
stored by any means. 

In this Agreement, unless a contrary intention is expressed: 

(1) references to "Contractor" include any employees, agents or 
subcontractors of the Contractor; and 

(2) references to legislation or to provisions in legislation include 
references to amendments or re-enactments of them and to all 
regulations and instruments issued under the legislation. 

2. Services 

The Contractor must perfonn the Services in accordance with the provisions of 
this Agreement and to a standard of care, skill and diligence expected of a 
person who regularly acts in the capacity in which the Contractor is engaged. 

3. Term 

This Agreement is for the Term unless terminated under the provisions of this 
Agreement. 

4. Contract Price 

4.1 Invoice 

The Territory must pay the Contractor the Contract Price fullowing its receipt 
of ai1 Invoice and other-Wisc in accordance vvith Item 3 Schedul~ 1. 

Australian Capital Territory and Canberra Hire Pty Ltd 
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4.2 Incorrect payments 

If, after payment, an invoice is found to have been incorrectly rendered, any 
underpayment or overpayment will be.recoverable by or from the Contractor, 
as the case may be, and, without limiting recourse to other available remedies, 
may be offset against any amount subsequently due by the Territory to the 
Contractor under this Agreement. 

5.. Ownership and use of material 

· 5.1 Ownership of material 

Ownership of: 

(1) all Contract Material, including any intellectual property rights, vests 
on its creation in the Territory; 

(2) · all Tenitory Material, including any intellectual property rights, 
remains with the Territory; and 

(3) all Contractor Material, including any intellectual propetty rights, 
remains with the Contractor. 

5.2 . Licence of material 

(1) The Territory grants to the Contractor a royalty-free, limited licence to 
use the Contract Material and Territory Material for the Term. 

(2) The Contractor grants to the Territory a royalty-free, perpetual, limited 
licence to use the Contractor Material.-

(3) For the purpose of this clause, "use" includes: 

(a) such uses as are reasonably necessary for the Territory to obtain 
the full benefit of the Services, including use of the Contract 
Material, and 

(b) such uses as are reasonably necessary for the Contractor to 
undetiake the Services or as otherwise agreed by the Territory, 

and may include supply, reproduce, publish, perform, communicate, 
broadcast, adapt and copy as the context requires. 

5.3 Third party rights 

The Contractor must ensure: 

(1) the use of any Contract Material will not infringe the intellectual 
property rights of any third party; and 

Australian Capital Tenitory and Canbena Hire Pty Ltd 
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(2) no fees, royalties or other payments are payable in respect of any third 
party rights as a result of the Territory's (or its agents') use of any 

· Contract Material. 

5.4 Moral rights 

The C<;mtractor must, in relation to the authors of any work that comprises or 
fotmsj5filt of the· CorttractMa:tetia:l: 

(1) use its best endeavours to include m the Contract Material an 
attribution of those authors; and 

(2) procure from those authors their genuine written consent for the 
Territory to: 

(a) 

(b) 

(c) 

attribute the authorship of the work to the Territory or a third 
party where that attribution was inadvertent, . 

not attribute the authorship of the author when using the work 
(including exhibiting_ or perf01ming the work in or to the 
public), and 

materially alter the work in any way. 

5.5 Safekeeping and preservation of material 

The Contractor must ensure the safe-keeping and proper preservation of 
Contract Material and Territory Material in its possession or control and 
deliver to the Territory all Contract Material and Territory Material on the 
expiration or te1mination of this Agreement (other than copies of material that 
the Territory has authorised the Contractor to retain). 

6. Contractor's personnel 

The Contractor must: 

(1) in performing the Services, engage only persons who have the skills, 
training and expettise appropriate for the Services; 

(2) comply· with all reasonable requirements notified by the Territory 
regarding the suitability and fitness of persons engaged by the 
Contractor for the performance of Services; 

(3) ensure the services are performed by Specified Personnel (if any) and 
provide replacement· personnel acceptable to the Terrifory at no 
additional charge and at the earliest opportunity if the Specified 
Personnel are unable to perform any ofthe Services; and · 

Australian Capital Territory and Canberra Hire Pty Ltd 
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( 4) if the Tenitory requires, ensure that each person engaged in the 
perfo1mance of the Services executes a deed of confidentiality in a form 
acceptable to the Tenitory, and provide those executed deeds to the 
Tenitory in accordance with any requirements that the Tenitory 
notifies. 

7. Non~disclosure of Territory Information 

1.1 contractor's l.!seof terrifof}I information 

The Contractor must: 

(1) use Tenitory Infmmation heid in connection with this Agreement only 
for the purposes of fulfilling its obligations under this Agreement; 

(2) comply with the "Information Privacy Principles" set out in the Privacy 
Act 1988 (Cth) as if they were provisions of this Agreement and the 
Contractor was a. collector and/or record-keeper of the Personal 
Information as defined in the Act; 

(3) not transfer Tenitory Information held in connection with this 
Agreement outside the Tenitory, or allow any person (other than its 
authorised personnel) outside the Tenitory to have access to it, Without 
the prior approval of the Tenitory; and 

(4) notify the Tenitory immediately ifthe Contractor becomes aware that a 
disclosure of Territory Information is required by law, or an 
unauthorised disclosure ofTenitory Information has occurred. 

7.2 Contractor to protect Territory Information·. · 

(1) . Except as provided in this Agreement, the Contractor must not disclose 
Tenitory Infmmation to any person without the prior written consent of 
the Tenitory except to the extent that the Tenitory Information is: 

(a) required or authorised to be disclosed by law, 

(b) disclosed to the Contractor's solicitors, auditors, insurers or 
advisers, 

( c) generally available to the public, or . 

(d) in the possession of the Contractor without restriction in 
relation to disclosure before the date of receipt from the 
Tenitory. 

(2) The Contractor must take all reasonable measures to ensure that 
Tenitory Information accessed or held by it in connection with this 

· Agreement ·is protected against loss, unauthorised access,· use, 
modification, disclosure or other misuse in accordance with reasonable 

Australian Capital Ten-itory and Canberra Hire Pty Ltd 
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procedures for that purpose and that only its authorised personnel have 
access to Territory Information. 

(3) The Contractor must do all things necessary to ensure that Territory 
Information accessible to the Contractor and the Contractor's personnel 
by virtue of the performance of this Agreement . is not accessed, 
published or communicated in any way, including imposing.upon the 
Contractor's personnel obligations of confidentiality with respect to 
Territory Information; 

7.3 Acknowledgement of effect of Crimes Act 

The Contractor acknowledges that the publication or communication of any 
fact or document by a person which has ·come. to its knowledge or into its 
possession or custody by virtue of the perfonnance of this Agreement (other 
than to a person to whom the Contractor is authorised to publish or disclose 
the fact or document) may be an offence under section 153 of the Crimes Act 
1900 (ACT), the maximum penalty for which is 2 years imprisonment. 

(1) Confidential Text under Procurement Act 

8.1 Territory may make Agreement public!}• available 

In giving effect to the principles of open and accountable government, the 
Territory may disclose documents and information unless it has otherwise 
agreed, or is otherwise required under law, to keep the information 
confidential. In accordance with those principles, this Agreement may be a 
notifiable contract under the Procurement Act and, if so, the Territory will be 
required to make the text of this Agreement available to the public, including 
by publication on a public contracts register. 

8.2 Confidential Text 

If Item 7 Schedule 1 states that this Agreement is a notifiable contract under 
·the Procurement Act and specifies Confidential Text, the grounds oli which the 
text is confidential are set out in Item 8 Schedule 1, and clause 8.3 applies. 

8.3 Territory must not disclose Confidential Text 

Except as provided in this Agreement, the Territory must not disclose 
Confidential Text to any person without the p1ior written consent of the 
Contractor (which consent will not be unreasonably withheld) except to the 
extent that Confidential Text: 

(1) is required or authorised to be disclosed under law; 

(2) is reasonably necessary for the enforcement of the criminal law; 

(3) is disclosed to the Tenitory's solicitors, auditors, insurers or advisers; 

Australiau Capital Territory aud Canberra Hire Pty Ltd 
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(4) is generally available to the public; 

(5) is in the possession of the Te1Titory without restriction in relation to 
disclosure before the date of receipt from the Contractor; 

(6) is disclosed by the responsible Minister in reporting to the Legislative 
Assembly or its connnittees; or 

(7) fa disclosed to the ombudsman or for a purpose in relation to the 
protection of public revenue. 

(2) Insurance and indemnity 

9.1 Contractor's insurance 

The Contractor must effect and maintain for the Term all illsurance coverage 
required to be effected by it by law, public liability insurance and professional 
indemnity insurance in amounts not less than the amounts (if any) specified by 
Item 5 Schedule 1, and any other insurance specified in Item 5 Schedule 1 
with a Prescribed Insurer. 

9.2 Indemnity 

The Contractor indemnifies the Territory, its employees and agents against 
liability in respect of all claims, costs and expenses in relation to all loss, 
damage, injury or death to persons or property caused by the Contractor, in 
connection with the provision of the Services, except to the. extent that the 
Territory caused the relevant loss, damage or injury. 

9.3 Claims to be made good 

The Contractor must, at its expense, make good the amount of all claims, loss, 
damage, costs and expenses the subject of the indemnity in clause 9.-2 and the 
Territory may deduct the amount, or any part of it, from any moneys due or 
becoming due to the Contractor under this Agreement. 

(3) Termination 

10.1 Default 

The Territory may terminate this Agreement, at any time by notice to the 
Contractor, if tl1e Contractor: 

(1) is or becomes bankrupt or insolvent, enters into voluntary 
administration or makes any arrangement with its creditors or takes 
advantage of any statute for the relief of insolvent debtors; 

(2) fails to commence timely pro,/ision of the Services or to meet any 
timeframes specified in this Agreement; or 

Australian Capital Territory and Canberra Hire Ply Ltd 
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. (3) is in breach of a provision of this Agreement, where that breach: 

(a) if capable of being remedied, is not remedied within the period 
specified in a notice by the Territory, or 

(b) is not capable of being remedied. 

10.2 Termination for any reason or reduction of Services 

The Territory may, at any time by notice to the Contractor, tenninate this 
Agreement or reduce the Services for any reason, and in that event: 

(1) · the Tenitory will be liable only for: 

(a) payments under this Agreement for Services rendered before the 
date of tennination, and 

(b) subject to clauses 10.2(2) and 10.2(3), any reasonable costs 
incuned by the Contractor and directly attributable to the 
te11"Ilination or reduction of Services, but not in respect of loss of 
prospective profits; 

· (2) on receipt of a notice of tennination or reduction, the Contractor must: 

(a) stop work as specified in the notice, 

(b) take all available steps to minimise loss resulting from that 
termination or reduction of Services, and 

( c) continue to perfo1m any pait of the Services not affected by the 
notice; and 

(3) ·· in the event of a reduction of the Services, the Territory's liability to pay 
the Contract Price will, in the absence of agreement to the contrary, 
abate proportionately to the reduction in the Services. 

10.3 No prejudice 

Nothing in this clause 10 prejudices any other rights or remedies of the · 
Tenitory in respect of any breach of this Agreement. 

(4) Dispute resolution 

(1) If a difference or dispute (Dispute) arises in relation to this Agreement 
either paiiy may give notice to the other that a Dispute exists, which 
specifies details of the Dispute, and the parties agree that they will 
endeavour to resolve the Dispute by negotiations, or, ifthe Dispute has 
not been resolved within 28 days of the issue of the notice, undertake 

. mediation With an independent mediator, the cost to be shared by the · 
parties unless otherwise agreed. 
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(2) Nothing in this clause 11 will prejudice the rights of either party to 
institute ptoceedings to enforce the Agreement or to seek injunctive or 
urgent declaratory relief in respect of any Dispute. 

12. General 

12.1 General responsibilities of parties 

Each party will: 

(1) fully cooperate with each other to ensure timely progress and fulfilment 
of the Agreement; and 

(2) act reasonably and in good faith with respect to matters that relate to 
the Agreement. 

12.2 Conflict of Interest 

The Contractor warrants that no conflict of interest exists or is likely to arise in 
the performance of the Sewices and its other obligations under this Agreement 
and must, if a conflict or risk of conflict arises, notify the Territory and comply 
with any requirement of the Territory to eliminate or deal with that conflict or 
risk. 

12.3 No employment, partnership or agency relationship 

Nothing in this Agreement constitutes the Contractor, or its employees, agents 
or subcontractors as employees, partners or agents of the Territory or creates 
any employment, partnership or agency for any purpose and the Contractor 
must not represent itself, and must ensure its employees, agents and 
subcontractors do not represent themselves, as being employees, partners or 

-agents ofthe-Territory. 

12.4 No assignment or subcontracting 

(1) The Contractor must not subcontract the perfmmance of the Services or 
assign the whole or part of this Agreement without the prior written 
consent of the Territory. If the Territory gives its consent, the Territory 
may impose any conditions. 

(2) A change in the control of the Contractor or a company that controls 
the Contractor (except a company listed on an Australian stock 
exchange) is taken to be an assignment, the term "control" including 
the direct or indirect holding of more than 50% of the share capital of a 
corporation. 

· (3) If the Contractor breaches clause 12.4(1), the Territory reserves its 
rights, including requiring the Contractor to provide information 
regarding the proposed subcontractor's or assignee's capability to · 
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continue perfotming this Agreement or to provide security to ensure 
the proper performance ofthis Agreement. . 

12.5 Entire agreement 

1bis Agreement comprises the entire agreement between the parties in relation 
to the Services and supersedes any prior representations, negotiations, 
writings, memoranda and agreements. · 

12.6 Severability 

Any provision of this Agreement that is illegal, void or unenforceable will not 
fotm part of this Agreement to the extent of that illegality, voidness or 
unenforceability. The remaining provisions of this Agreement will not be 
invalidated by an illegal, void or unenforceable provision. 

12.7 Variation 

- ---

This Agreement may be varied or the Term extended only by the written 
agreement of the parties prior to the expiration of this Agreement. 

12.8 No waiver 

Failure or omission by the Territory at any time to enforce or require strict or 
timely compliance with any provision of this Agreement will not affect or 
impair that provision in any way or the rights and remedies that the Territory 
may have in respect of that provision. 

12.9 Governing law and compliance with the law 

This Agreement is governed by and construed in accordance with the law for 
the time being in force in the Territory and the parties submit to the non­
exclu:;ive jurisdiction ~f the comts of_the Territory. The Contractor must 
comply with the laws from time to time in force in the TetTitory in performing 
the Services. 

12.10 Notices 

Any notice, including any other communication, required to be given or sent 
to either party under this Agreement must be ·in writing and given to the 
relevant Contract Officer. A notice will be deemed to have been given: 

(2) if sent by prepaid mail, on the expiration of two business days after the 
date on which it was sent; 

(3) if sent by facsimile, on the sender's facsimile machine recording that · 
the facsimile has been successfully and properly transmitted to the 
recipient's address; or 
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(4) if sent by electronic mail, on the other party's acknowledgment of 
receipt by any means. 

12.11 Special Conditions 

, In the event of any inconsistency between any Special Condition and any other 
provision of this Agreement then, to the extent of arty inconsistency, the 
Special Condition will prevail. 

12.12 Survival of clauses 

Clauses 7, 9.2 and 9.3 wi\l survive the expiration or earlier termination of this 
Agreement. , 

Australian Capital Territo1y and Canberra Hire Pty Ltd 
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SCHEDULE 1 

CONTRACT DETAILS 

Item 1. Contract For the Territory: 
Officers 
See clauses 1.1and12.10 Senior Manager 

ACT Office of Multicultural Affairs 
Community Participation Group 
Theo Notaras Multicultural Centre 
Level 2, 180 London Circuit 
CANBERRA ACT 2601 

Telephone: (02) 6205 3153 
Email: Jancye.Winter@act.gov.au 

For the Contractor: 

Ms Cherrie Climas 
Manager 
Cenberra Hire Pty Ltd 
34 Vicars Street 
MITCHELL ACT 2911 

Telephone: (02) 6213 3755 
Email: admin@fawhire.com.au 

Item 2. Term From. I November 2013 until 30 June 2015 with an 
See clause 3 option to extend for a further 12 months. 

Item 3. Contract Price (1) Contract Price: is $68~33420 (GST Inclusive) 
total for the two (2) years plus Consumer Price 
Index. 

See clause 4 

(2) 

(3) 

As outlined under Item 4(18), Schedule 2 
additional labour which is required during the 
Festival will be costed at $55.00 per hour 

Except if otherwise stated in this Agreement, 
the Contract Price is: 

(a) payable within 30 days of receipt by the 
Territory of an Invoice; · 

(b) inclusive of GST and all other taxes, 
duties and charges; and 

( c) inclusive of all disbursements, 
Australian Capital Territory and Canberra Hire Ply Ltd 
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See clause 6 
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including out-of-pocket 
incurred by the Contractor. 

expenses 

Personnel Position 

Michael Agnew Owner 

James Mair Accountant 
.......... . 

Chenie Climas Manager 

Emily Montesin Administration Officer 

Sub Contractors Services 

Blue Water Treatment Waste Disposal 
· Management 

FAW Industries Deliveries, Maintenance 
and Repairs including on 
site repairs 

Item 5. Other amounts (1) 
·and insurance 

Public liability insurance: $20 million in 
respect of each claim. 

See clduse 9.1 

Item 6. Territory 
l11f()rm~ti()n . 
See clauses 1.1and°7 

Item 1. Confidential 
Text 
See cla,uses 1.1and8 

(2) Workers Compensation Insurance to the extent 
required by any law of the Commonwealth or 
of the State or Territory in which the Services 
under the Agreement are being performed. 

Item 6 not used. 

Item 7 not used 

Item 8. Grounds for Item 8 not used 
confidentiality 
of Confidential 
Text 
See clause.8 
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SCHEDULE 2 

PROVISION OF PORTABLE TOILETS, PARENT AND OPERATION 
ROOMS 

For the purposes of the Insurance Determination, this Schedule 2 constitutes the 
Activity Schedule (as defined in the Insurance Determination). 

The Contractor must provide the Services as follows within any specified timeframes. 

1. OBJECTIVE . 

The Contractor is engaged to undertake the supply and delivery of high quality 
Portable Toilets, an Operations Room and a Parent Room to the 2014 - 2016 
National Multicultural Festival. 

2. · BACKGROUND 

2.1 The National Multicultural Festival (Festival) has been staged in Canberra for 
tire- past· 16-years ~d-is managed· by the Office of-Multicultural Affairs; 
Conununity Services Directorate. The Festival will ru11 for a period of three 
(3) days during Febrnary each year and consists of a number of different 
events at a variety of different locations t!n"Oughont Canberra. Events include 
interstate and local parades, performances, exhibitions and food concessions. 
The Festival showcases the ACT's cultural diversity. 

2.2 The Festival event sites incorporate Garema Place, Petrie Plaza, City Walk, 
Ainslie Place, Civic Square and London Circuit. 

2.3 . Bump In is the period prior · to the commencement for installation of 
goods/equipment, to establish the footprint. 

- -

2.4 Prior to. conducting any installation at the National Multicultural Festival site, 
the Contractor must read and understand the specific National MulticultUral 
Festival site instructions and provide all staff with a copy of the instructions 
for each year. These instructions will be supplied to the Cori.tractor no later 
than seven (7) days prior to the commencement of the official Bump In date. 

2.5 Bump Out is the period after the close of the Festival for. removal of 
goods/equipment .and services to evacuate the footprint. . · 

3. SERVICES 

The Contractor is engaged to undertake the following Services: 

(1) meet with the Festival Event Manager or their nominated delegate at the 
Community Sei-vices Directorate no later tha.-i 30 days prior to the 
commencement of event Bul1lp In (or a dated to be agreed) to discuss the 
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agreed plans and schedules; 

(2) appoint a Project Manager and appropriate levels of qualified staff to 
oversee all works associated with the Services and act as a point of 
contact with the Festival Event Manager or their nominated delegate; 

(3) · communicate all issues and relevant information to the Festival Event 
Manager or their nominated delegate; 

( 4) provide an afterhours contact number and be contactable afterhours and 
response within one (1) hour from time of contact; 

(5) join the Festivals UHF radio system, cany hand held radios and be in 
radio contact at all times throughout the Festival; 

(6) attend mandatory radio training at the Bump In and ensure all staff are 
familiar with the radio operations at each change of shift; 

(7) have their own radio system separate to the Festival's radio network; 

(8) act in good faith to maintain standards of customer service and comply 
with all relevant legislation; 

(9) mutually resolve conflicts as soon as practicable and to the satisfaction 
of both parties in accordance with the Emergency Management Plan; 

(10) attend site meeting with the Festival Event Manager or their nominated 
delegate as frequently as required and requested; 

(11) hold the current Australian Industrial Relations Certificate; 

(12) carry applicable licence/s for the Service and have available for daily 
viewing; and · 

(13) provide ongoing associated support throughout the Festival as required. 

· 4. METHODOLOGY 

.. _The Contractor will be required to deliver the following: 

(1) supply, install and remove 10 Female, 10 Male and 2 Disabled toilets for 
the Festival which includes all fixtures, accessories and consumables; 

(2) supply appropriately trained personnel to install, maintain and operate 
toilets and wash rooms during the Festival (according to the agreed 
schedule); 

(3) supply 20 suitable Kros Urinals with appropriate 2.1 metre privacy 
fencing around them; . · 

( 4) suppiy 20 porlable fei11ale ai1d five (5) portable I\1ale Fresh Flash Toilets 
which are individual stand free units; 

(5) supply of all safety equipment required to complete the task or more 
frequently as required; 
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(6) supply personnel during the Festival opening hours, to check and 
·suitably maintain and if necessary, empty toilets, receptacles and bins 
and.clean toilets, hand basins and floors throughout the Festival sites; 

(7) review on a regular basis and supply toilet paper and paper hand towels 
as required throughout the Festival; 

(8) remove and appropriately dispose of all waste in accordance with the 
agreed program schedule, the Waste Minimisation Act 2001 and 
Hazardous Waste Regulations Act 1989; 

(9) cover all transport costs associated with equipment and crew to and from 
the Festival venues; 

(10) provide ongoing suppo1t for the duration of the Festival; 

(11) remove daily both general and sanitary collected waste; 

(12) empty and clean all toilet and wash basins and receptacles daily; 

(13) provide one (1) air-conditioned 6m x 3m parent room throughout the 
Festival with 20 chairs and 2 tables to be located in a central area of the 
footprin!;_ _ 

(14) provide one (1) air-conditioned 6m x 3m Operational Room throughout 
the Festival with 20 chairs and 2 tables; 

(15) provide two (2) change tables for the Parent Room with a Microwave 
Oven; 

(16) provide four ( 4) disabled fresh flash toilet units; 

(17) provide appropriate signage across the footprint for Male, Female, Kros 
Urinal and Disabled toilets; 

(18) provide additional services outside ofagreed schedule if required; and 

(19) remove all toilet and wash basin bins and receptacles during the Bump 
--0utperiod. 

5. DELIVERY 

5.1 The Contractor must deliver and instaUP01iable Toilets an Operations Room 
and a Parent Room at the following locations in accordance with 
Attachment 1: 

I LO"!\TIONS ~" . I DE~CRIPTION ·~ - . 

Gareema Place 10 single Toilets and 1 Disabled Unit 

Ainslie Place 10 dingle Toilets, 1 Disabled and 1 Wash. 
and Sink Stand 

Baileys Comer/ Carpark 10 single Toilets, 1 Disabled and 1 Wash 
. 

and Sink Stand . 
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Kros Urinal · 20 single units across the footprint 

To be installed in a centralised One (1) 6m x 3m Air Conditioned 
location within the National Operational Room including required 
Multicultural Festival chairs and tables 

Koura Street One (1) 6m x 3m Air Conditioned Parent 
Room including specifications. 

6. TIME FRAME 

6.1 The Contractor is to undertake the Services outlined in Item 3, Schedule 2 
Services during February each year of the Festival. 

6.2 The Contractor is to ensure that the goods/equipment are installed and removed 
during the Bump In and Bump Out periods. 

7. REPORTING. 

7.1 The Contractor will submit the following to the Tenitory: 

(1) a report on th~ Festival i~cl\ldi~g recommendations fclr improvement to 
the Tenitory by 28 February each year. 

(2) provide a comprehensive training register to the Festival Event Manager 
or their nominate delegate for review no later than 10 working days prior 
to the Bump In date for each year of the Festival; 

(3) provide a completed risk register specific to the Festival and submit to 
the Festival Event Manager or their nominated delegate to review no 
later than 10 working days prior to the Bump In date for each year of the 
Festival; 

( 4) provide a repo1t on the Festival following completion of the Services, to 
the Festival Event Manager or their nominated delegate, which 
incorporated recommended improvements for upcoming years; 
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SCHEDULE 3 

SPECIAL CONDITIONS 
See clause 12.11 

Item 1. Privacy of Personal lnfc;>rmation 

1.1 Additional privacy obligations 

The following obligations are in addition to those set out in clause 7, and do 
not limit those set out in clause 6( 4). 

1.2 Employee awareness 

1.3 

1.4 

The Contractor must ensure that each person engaged in. petfo1mance of the 
Services by the Contractor requiring access to any Personal Information held 
in connection with this Agreement: 

(1) executes a deed of confidentiality in a form prescribed by the Territory 
- to not access,- use,- disclose or retain Personal Information_ except in 

performing their duties of employment or contractual obligations; and 

(2) is informed that failure to comply with this undertaking may be a 
criminal offence and may also lead the Contractor to take disciplinary 
action against the person. · 

Reasonable requests, directions and guidelines 

The . Contractor must, irt respect of any Personal Information . held in 
connection with this Agreement, co-operate with any reasonable requests or 
directions of the TeITitory arising directly from, or in connection with the 

--e-xercise--of~the-functions ofthe-1-'-l'i-vacy-Commissiom:r-under-.the Privae-Y-Acf___ __ _ 
1988 (Cth) or otherwise, including the issuing of any guidelines concerning 
the handling of Personal Inf01mation. 

Handling of complaints 

A complaint alleging an interference with the privacy of an individual in 
respect of any Services performed by the Contractor (Complaint) will be 
handled by the Ten'it01y and in accordance with the following procedures: 

( l) if the Te!Titory receives a Complaint it will ill)In1;;Jiately notify the 
Contractor of only those details of the Complaint necessary to 
minimise any breach or prevent further breaches of this Agreement; 

(2) if the Contractor receives a Complaint it must immediately notify the 
Territory of the nature of the Complaint but will only release Personal 
Information to the Territory concerning tlie complainant with that 
person's consent; artd 
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(3) after the Territory has given or been given notice in accordance with 
paragraphs (1) oi· (2) above, it will keep the Contractor informed of 

. all progress with the Complaint concerning the actions of the 
Contractor. 

1.5 Survival of Item 

This Itemsurvives the expiry or earlier termination of this Agreement. 

1.6 licences 

(1) The Contractor must hold the current Australian Industrial Relations 
Certificate; 

(2) Carry applicable licence/s for the service and have available for daily 
viewing. 

1. 7 Security 

The Contractor will be required to take full responsibility of the equipment 
keptovei:nightthroughout the-Festival including the Bump In and Bump Qut 
period. 

1.8 No Assignment and Subcontracting 

The Contractor must not subcontract the performance of the Services without 
the prior written consent of the Festival Event Manager or their nominated 
delegate. If the Territory gives its consent, the Territory may impose any 
conditions. 

Item 2. Changes in control of Contractor 

In addition to the circumstances set. out in clauseT2-:4{2Y, for tlie pmposes of 
clause 12.4, "control" includes the direct or indirect possession of the power 
(whether or not having statutory, legal or equitable force, and whether or not 
based on statutory, legal or equitable rights) to: 

( 1) directly or indirectly control the membership of the board of directors 
of the corporation; or 

(2) otherwise. directly or. indirectly ·direct or cause the direction of the 
·management and policies of that corporation) 

whether by means of trusts, agreements, arrangements, understandings, 
practices, greater industry experience, the ownership of any interest in shares 
or stock of that corporation or otherwise .. 

Australian Capital Territory and Canberra Hire Pty Ltd 
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DATE OF THIS AGREEMENT.: ................................................................. 2013 

SIGNED for and on behalf of the 
AUSTRALIAN CAPITAL. TERRITORY 
in the presence of: 

..................................................... 
Signature of witness 

Print name 

SIGNED by or for and on behalf of 
CANBERRA HIRE PTY LTD 
ABN 53 075 534 566 
in the presence of: 

Signature of director/ secretary/ witness 

Print name 

Note: 

) 
) 
) 

) 
) 
) 

Signature of Territory delegate 

Print name 

Signature of director/ authorised 
officer/ individual 

Print name 

............................................... 
Signature of second authorised officer 

Print name 

Date: Must be dated on the date the last party signs the Agreement or, if signed counterparts of the 
Agreement are exchanged, the date of exchange. Also date the cover page. 

Company: Must be signed in accordance \Vith section 127 of the Corporations Act 2001 (Cth), for example, 
by 2 ~irectors or a director and a secretary. Common seal may be affixed if required under the 
Contractor's constitution. 

Individual: Must be signed by the individual Contractor and witnessed. 

Incorporated Association: Must be signed.in accordance \Vith the Contractor's constitution, which may or may not require 
the common seal to be affixed. As a minimum, 2 authorised officers must sign 

Australian Capital Territory and Canberra Hire Pty Ltd 
Services Agreement 2013.22416.210 
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ATTACHMENT 1 

LIST OF EQUIPMENT AND EVENT SITES . 

Location 1: 

Ten Single Toilets & One Disabled unit 
Services to be completed on site at the fol/awing times: 
1'' Day of Festival - approx 9pm 
2nd Day of Festival - approx. 8am, 11am, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, llam & 2pm ... 

·Location 2 
Ten Single Toilets, One Disabled & One Wash I Sink Stand 
Services to be completed on site at the following times: 
2nd Day of Festival - approx. 8am, llam, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, llam & 2pm 

[ocation 3 

Ten Single Toilets, One Disabled & and One Wash /Sink Stand 
Services to be completed on site at the following times: 
2nd Day of Festival - approx. 8am, llam, 2pm, Spm & 8pm 
3ro Day of Festival - approx. 8am, llam & 2pm 

l<ros Urinal: (Locations will be discussed no later than 10 working days 
prior to the Festival) 

20 Single units across the footprint 
Services to 5e C:oinpletea on site at tnefollowing times: 
2nd Day of Festival - approx. 8am, llam, 2pm, Spm & 8pm 
3rd Day of Festival - approx. 8am, llam & 2pm 

One 3X6 Air Conditioned Operational Room including required chairs 
and tables. 
One 3X6 Air Conditioned Parent Room including specifications. 

Australiau Capital Territory and Canberra Hire Pty Ltd 
Ser.vices Agreement 2013.22416.210 
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Ottewill, Matthew 

From: 
Sent: 
To: 
Cc: 
Subject: 

malcome.mitchell@act.gov.au 
Tuesday, 29 October 2013 8:58 AM 
Shared Services, ACT Record Services 
Mitchell, Malcome 
Request for new file 

Mail from: http://intact/apps/RecordServices/request/ 
fileType: new 

. closePart: 
AmendTitle: 

orig Dept: COMMUNITY SERVICES DIRECTORATE - CSD 
orig Branch: POLICY AND ORGANISATIONAL. SERVICES 
origSection: FINANCE AND BUDGET 
. orig Group: CONTRACTS AND GRANTS UNIT 

mdb:TVKAAA 
tvkFunction: PROCUREMENT 

tvkActivity: Contract Services 
sentence: 

tvkSubject: none. 

2010 \ \s c:? q \ 

freeText: COMMUNITY PARTICIPATION GROUP - Canberra Hire Pty Ltd - Provision of Portable 
Toilets for the Parent and Operation Rao.ms for the 2014-16 National Multicultural Festival 
-Contract Number 2013.22416.210 

cross Ref: 
class: In-Confidence 

inConfiden_c_eiype: comm~rcifil 
National: 

authName: 
authTitle: 

authDesignation: 
limitedAccessOfficer: 

createdBy: M Mitchell 
createdByPhone: 53529 

createDate: 29/10/2013 . 
physicalLocation: Level 1, 153 Emu Bank, Belconnen ACT 2617 

action Officer: 
notes: 

submitted on: 29/10/2013 by: ACTGOV\Malcome Mitchell 
_,;)pen in MSWord] to http://intact:80/apps/RecordServices/reguesVDefault.asp 

___ Len([§questForm) = 777 ------. 
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