


From:
To: CMTEDD FOI
Subject:  - land tax
Date: Thursday, 7 March 2019 4:42:06 PM

To the FOI team,

I write under the Freedom of Information Act 2016 to request the following documents in
possession of the Chief Minister, Treasury and Economic Development Directorate.

All briefs to the Chief Minister regarding the operation of land tax since the
abolition of the vacancy exemption from 1/7/2018 to 7/3/2019

I seek this information in order to inform public debate about the efficacy of this tax
extension, and in the context that off-the-plan buyers appear to have been unfairly charged
due to the abolition of this exemption, despite its good intention. 

I believe my request satisfies schedule 2.1 (a) (i), (ii), (iii), (iv), (v),  (vii) and (viii) of the
Act, and as such I ask that you waive the processing fees.

Happy to discuss my request further via the below mobile number or via email.















10 22-24 Land Tax Objection Redacated Partial  Sch 2 s2.2 (a)(ii) 
Sch 1 s1.3 

Yes 

11 25-27 Correspondence… seeking Land Tax Exemption Redacated Partial  Sch 2 s2.2 (a)(ii) 
Sch 1 s1.3 

Yes 

12 28-32 Attachment to Brief Redacated Partial  Sch 2 s2.2 (a)(ii) Yes 

13 33-36 Land Tax on Vacant Properties – Incapacity of an Owner 
 

17/01/19 Full N/A Yes 

14 37-39 Attachment to Brief 22/01/19 Full N/A Yes 

15 40-41 Land Tax Liability 22/01/19 Partial Sch 2 s2.2 (a)(ii) Yes 

16 42 Attachment to Brief Redacated Partial Sch 2 s2.2 (a)(ii) 
Sch 1 s1.3 

Yes 

 

     
 



QUESTION TIME BRIEF 

Cleared as complete and accurate: 17/07/2018  
Cleared by: Executive Director Ext: 70010 
Information Officer name: Kim Salisbury  
Contact Officer name: Joe Tonna Ext: 70293 
Lead Directorate: Chief Minister, Treasury and 

Economic Development 
 

   
TRIM Ref: TRSY18/   

 

40 
Portfolio/s: Treasurer 

Treasurer 

ISSUE: LAND TAX CHARGES FOR 2018-19 

Talking points: 

• Estimated Land Tax revenue in 2018-19 is $141.1 million and will increase from the 
estimated outcome for 2017-18 of $130.1 million.   

• From 1 July 2018, land tax appliesto all properties that are not the owner’s principal 
place of residence, even if they are not rented. This initiative is aimed at increasing 
the number of residential properties available for rent. 

• From 1 July 2018, a foreign ownership surcharge of 0.75% also applies on residential 
land owned by a foreign individual, corporation or trust. The surcharge is aimed at 
improving housing affordability for Australian home buyers by increasing the cost of 
offshore investment in ACT residential property, thus reducing demand from the 
foreign sector. 

• Liability for land tax is assessed quarterly and is based on the status of a residential 
property on 1 July, 1 October, 1 January and 1 April (liability dates).  

• Increases for units are higher due to the impact of the change in calculation 
methodology in 2017-18.  

Key Information 

• Assessments for 2018-19 are based on a fixed charge of $1,203 (up from $1,145 in 
2017-18) and marginal tax rates applied to the Average Unimproved Value (AUV) 
which is a rolling three year average of unimproved land values. 

o The fixed charge was introduced in July 2014 to help ensure a more appropriate 
spread of the burden between houses (with generally higher AUVs) and units 
(with generally lower AUVs). 

o Land tax marginal rates were reduced when the fixed charge was introduced to 
limit the overall land tax revenue increase. 
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• The land tax marginal rates that apply to residential properties in 2018-19 are as 
follows (unchanged from 2017-18): 

AUV Marginal Rate 

AUV from $0 to $150,000 0.50% 

AUV from $150,001 to $275,000 0.60% 

AUV from $275,001 to $2,000,000 1.08% 

AUV $2,000,001+ 1.10% 

 

• There are currently 42,892properties subject to land tax.  Of these, 17,616 are 
standard residential properties and 25,276 are residential units. 

• Land tax for commercial properties was abolished as part of the Government’s tax 
reform that commenced on 1 July 2012. Commercial land tax revenue was replaced 
through increased commercial rates. 

Background Information – may not be suitable for public disclosure  

• Land tax is a general revenue measure used by the Government to fund the 
provision of a range of services and critical infrastructure in the Territory. 

• Land tax does not apply to commercial properties. 

Foreign ownership surcharge – exemption for developers 

• From 1 July 2018 the Government has introduced a foreign ownership surcharge 
(the surcharge) on residential land owned by a foreign individual, corporation or 
trust. The surcharge rate is 0.75% of AUV per year. 

• The surcharge is aimed at improving housing affordability for Australian 
home buyers by increasing the cost of offshore investment in ACT residential 
property, thus reducing demand from the foreign sector. 

• Foreign developers will be exempt from the surcharge during the construction of 
new dwellings or substantial renovation of existing dwellings on a parcel of land.  

o The exemption will expire on the issue of the Certificate of Occupancy and 
Use, after which the foreign developer becomes liable for the surcharge (until 
the completed dwellings are sold). 
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• Aged care facilities and retirement villages are exempt from the surcharge as they 
are also exempt from land tax. 

• The surcharge does not apply to commercial properties, thus foreign-owned 
commercial accommodation (such as hotels) will not be affected. 
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ISSUE: LAND TAX CHARGES FOR 2018-19 

Talking points: 

• Estimated Land Tax revenue in 2018-19 is $141.1 million an increase 
from the estimated outcome for 2017-18 of $130.1 million.   

• From 1 July 2018, land tax applies to all properties that are not the 
owner’s principal place of residence, even if they are not rented. This 
initiative is aimed at increasing the number of residential properties 
available for rent. 

• From 1 July 2018, a foreign ownership surcharge of 0.75 per cent also 
applies on residential land owned by a foreign individual, corporation or 
trust. The surcharge is aimed at improving housing affordability for 
Australian home buyers by increasing the cost of offshore investment in 
ACT residential property, thus reducing demand from the foreign sector. 

• Liability for land tax is assessed quarterly and is based on the status of a 
residential property on 1 July, 1 October, 1 January and 1 April (liability 
dates).  

• Increases for units are higher due to the impact of the change in 
calculation methodology in 2017-18.  

Key Information 

• Assessments for 2018-19 are based on a fixed charge of $1,203 (an increase from 
$1,145 in 2017-18) and marginal tax rates applied to the Average Unimproved Value 
(AUV) which is a rolling three year average of unimproved land values. 

o The fixed charge was introduced in July 2014 to help ensure a more appropriate 
spread of the burden between houses (with generally higher AUVs) and units 
(with generally lower AUVs). 

o Land tax marginal rates were reduced when the fixed charge was introduced to 
limit the overall land tax revenue increase. 
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• The land tax marginal rates that apply to residential properties in 2018-19 are as 
follows (unchanged from 2017-18): 

AUV Marginal Rate 

AUV from $0 to $150,000 0.50% 

AUV from $150,001 to $275,000 0.60% 

AUV from $275,001 to $2,000,000 1.08% 

AUV $2,000,001+ 1.10% 

 

• There are currently 42,892 properties subject to land tax.  Of these, 17,616 are 
standard residential properties and 25,276 are residential units. 

• Land tax for commercial properties was abolished as part of the Government’s tax 
reform that commenced on 1 July 2012. Commercial land tax revenue was replaced 
through increased commercial rates. 

• A number of queries have been received from taxpayers asking whether they should 
be liable to land tax if their property is rented or vacant for part of a quarter. These 
circumstances are  being considered by the ACT Revenue Office on a case by case 
basis. If an owner is liable, land tax is imposed on the 1st day of a quarter, after the 
quarter in which the liability for land tax arose. There is presently, no ability to 
apportion land tax to the number of days a person is liable during a quarter.   

• A number of taxpayers who have entered an aged care facility and their properties 
are vacant have requested an exemption from paying land tax on compassionate 
grounds.  These requests are considered on a case by case basis.   

• Each year since the introduction of land tax, the ACT Revenue Office (ACTRO) has 
sent pamphlets and/or flyers containing advice on land tax to all property owners 
with their Annual Rates Notices.   

o The newly designed Rates Notice for 2018-19 includes information on land tax.  

o Information on land tax obligations is also sent to parties when they purchase 
property.  

o That is, information is provided directly to parties who may be liable for land tax 
both regularly and at key times.   

 

Background Information 
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• Land tax is a general revenue measure used by the Government to fund the 
provision of a range of services and critical infrastructure in the Territory. 

• Land tax does not apply to commercial properties. 

Foreign ownership surcharge – exemption for developers 

• From 1 July 2018 the Government has introduced a foreign ownership surcharge 
(the surcharge) on residential land owned by a foreign individual, corporation or 
trust. The surcharge rate is 0.75% of AUV per year. 

• The surcharge is aimed at improving housing affordability for Australian 
home buyers by increasing the cost of offshore investment in ACT residential 
property, thus reducing demand from the foreign sector. 

• Foreign developers will be exempt from the surcharge during the construction of 
new dwellings or substantial renovation of existing dwellings on a parcel of land.  

o The exemption will expire on the issue of the Certificate of Occupancy and 
Use, after which the foreign developer becomes liable for the surcharge (until 
the completed dwellings are sold). 

• Aged care facilities and retirement villages are exempt from the surcharge as they 
are also exempt from land tax. 

• The surcharge does not apply to commercial properties, thus foreign-owned 
commercial accommodation (such as hotels) will not be affected. 
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ISSUE: LAND TAX CHARGES FOR 2018-19 

Talking points: 

• Estimated Land Tax revenue in 2018-19 is $141.1 million an increase 
from $133.9 million in 2017-18.-  

• From 1 July 2018, land tax applies to all properties that are not the 
owner’s principal place of residence, even if they are not rented. This 
initiative is aimed at increasing the number of residential properties 
available for rent. 

• From 1 July 2018, a foreign ownership surcharge of 0.75 per cent also 
applies on residential land owned by a foreign individual, corporation or 
trust. The surcharge is aimed at improving housing affordability for 
Australian home buyers by increasing the cost of offshore investment in 
ACT residential property, thus reducing demand from the foreign sector. 

• Liability for land tax is assessed quarterly and is based on the status of a 
residential property on 1 July, 1 October, 1 January and 1 April (liability 
dates).  

• Increases for units are higher due to the impact of the change in 
calculation methodology in 2017-18.  

Key Information 

• Assessments for 2018-19 are based on a fixed charge of $1,203 (an increase from 
$1,145 in 2017-18) and marginal tax rates applied to the Average Unimproved Value 
(AUV) which is a rolling three year average of unimproved land values. 

o The fixed charge was introduced in July 2014 to help ensure a more appropriate 
spread of the burden between houses (with generally higher AUVs) and units 
(with generally lower AUVs). 

o Land tax marginal rates were reduced when the fixed charge was introduced to 
limit the overall land tax revenue increase. 
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• The land tax marginal rates that apply to residential properties in 2018-19 are as 
follows (unchanged from 2017-18): 

AUV Marginal Rate 

AUV from $0 to $150,000 0.50% 

AUV from $150,001 to $275,000 0.60% 

AUV from $275,001 to $2,000,000 1.08% 

AUV $2,000,001+ 1.10% 

 

• There are currently 43,752 properties subject to land tax.  Of these, 17,634 are 
standard residential properties and 26,118 are residential units. 

• Land tax for commercial properties was abolished as part of the Government’s tax 
reform that commenced on 1 July 2012. Commercial land tax revenue was replaced 
through increased commercial rates. 

• A number of queries have been received from taxpayers asking whether they should 
be liable to land tax if their property is rented or vacant for part of a quarter. These 
circumstances are  being considered by the ACT Revenue Office on a case by case 
basis. If an owner is liable, land tax is imposed on the 1st day of a quarter, after the 
quarter in which the liability for land tax arose. There is presently, no ability to 
apportion land tax to the number of days a person is liable during a quarter.   

• A number of taxpayers who have entered an aged care facility and their properties 
are vacant have requested an exemption from paying land tax on compassionate 
grounds.  These requests are considered on a case by case basis.   

• Each year since the introduction of land tax, the ACT Revenue Office (ACTRO) has 
sent pamphlets and/or flyers containing advice on land tax to all property owners 
with their Annual Rates Notices.   

o The newly designed Rates Notice for 2018-19 includes information on land tax.  

o Information on land tax obligations is also sent to parties when they purchase 
property.  

o That is, information is provided directly to parties who may be liable for land tax 
both regularly and at key times.   

 

Background Information 
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• Land tax is a general revenue measure used by the Government to fund the 
provision of a range of services and critical infrastructure in the Territory. 

• Land tax does not apply to commercial properties. 

Foreign ownership surcharge – exemption for developers 

• From 1 July 2018 the Government has introduced a foreign ownership surcharge 
(the surcharge) on residential land owned by a foreign individual, corporation or 
trust. The surcharge rate is 0.75% of AUV per year. 

• The surcharge is aimed at improving housing affordability for Australian 
home buyers by increasing the cost of offshore investment in ACT residential 
property, thus reducing demand from the foreign sector. 

• Foreign developers will be exempt from the surcharge during the construction of 
new dwellings or substantial renovation of existing dwellings on a parcel of land.  

o The exemption will expire on the issue of the Certificate of Occupancy and 
Use, after which the foreign developer becomes liable for the surcharge (until 
the completed dwellings are sold). 

• Aged care facilities and retirement villages are exempt from the surcharge as they 
are also exempt from land tax. 

• The surcharge does not apply to commercial properties, thus foreign-owned 
commercial accommodation (such as hotels) will not be affected. 
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ISSUE: LAND TAX CHARGES FOR 2018-19 

Talking points: 

• Estimated Land Tax revenue in 2018-19 is $141.1 million an increase 
from $133.9 million in 2017-18. 

• From 1 July 2018, land tax applies to all properties that are not the 
owner’s principal place of residence, even if they are not rented. This 
initiative is aimed at increasing the number of residential properties 
available for rent. 

• From 1 July 2018, a foreign ownership surcharge of 0.75 per cent also 
applies on residential land owned by a foreign individual, corporation or 
trust. The surcharge is aimed at improving housing affordability for 
Australian home buyers by increasing the cost of offshore investment in 
ACT residential property, thus reducing demand from the foreign sector. 

• Liability for land tax is assessed quarterly and is based on the status of a 
residential property on 1 July, 1 October, 1 January and 1 April (liability 
dates).  

• Increases for units are higher due to the impact of the change in 
calculation methodology in 2017-18.  

Key Information 

• Assessments for 2018-19 are based on a fixed charge of $1,203 (an increase from 
$1,145 in 2017-18) and marginal tax rates applied to the Average Unimproved Value 
(AUV) which is a rolling three year average of unimproved land values. 

o The fixed charge was introduced in July 2014 to help ensure a more appropriate 
spread of the burden between houses (with generally higher AUVs) and units 
(with generally lower AUVs). 

o Land tax marginal rates were reduced when the fixed charge was introduced to 
limit the overall land tax revenue increase. 
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• The land tax marginal rates that apply to residential properties in 2018-19 are as 
follows (unchanged from 2017-18): 

AUV Marginal Rate 

AUV from $0 to $150,000 0.50% 

AUV from $150,001 to $275,000 0.60% 

AUV from $275,001 to $2,000,000 1.08% 

AUV $2,000,001+ 1.10% 

 

• There are currently 44,398 properties subject to land tax.  Of these, 17,844 are 
standard residential properties and 26,554 are residential units. 

• Land tax for commercial properties was abolished as part of the Government’s tax 
reform that commenced on 1 July 2012. Commercial land tax revenue was replaced 
through increased commercial rates. 

• A number of queries have been received from taxpayers asking whether they should 
be liable to land tax if their property is rented or vacant for part of a quarter. These 
circumstances are  being considered by the ACT Revenue Office on a case by case 
basis. If an owner is liable, land tax is imposed on the 1st day of a quarter, after the 
quarter in which the liability for land tax arose. There is presently, no ability to 
apportion land tax to the number of days a person is liable during a quarter.   

• A number of taxpayers who have entered an aged care facility and their properties 
are vacant have requested an exemption from paying land tax on compassionate 
grounds.  These requests are considered on a case by case basis.   

• Each year since the introduction of land tax, the ACT Revenue Office (ACTRO) has 
sent pamphlets and/or flyers containing advice on land tax to all property owners 
with their Annual Rates Notices.   

o The newly designed Rates Notice for 2018-19 includes information on land tax.  

o Information on land tax obligations is also sent to parties when they purchase 
property.  

o That is, information is provided directly to parties who may be liable for land tax 
both regularly and at key times.   

 

Background Information 
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• Land tax is a general revenue measure used by the Government to fund the 
provision of a range of services and critical infrastructure in the Territory. 

• Land tax does not apply to commercial properties. 

Foreign ownership surcharge – exemption for developers 

• From 1 July 2018 the Government has introduced a foreign ownership surcharge 
(the surcharge) on residential land owned by a foreign individual, corporation or 
trust. The surcharge rate is 0.75% of AUV per year. 

• The surcharge is aimed at improving housing affordability for Australian 
home buyers by increasing the cost of offshore investment in ACT residential 
property, thus reducing demand from the foreign sector. 

• Foreign developers will be exempt from the surcharge during the construction of 
new dwellings or substantial renovation of existing dwellings on a parcel of land.  

o The exemption will expire on the issue of the Certificate of Occupancy and 
Use, after which the foreign developer becomes liable for the surcharge (until 
the completed dwellings are sold). 

• Aged care facilities and retirement villages are exempt from the surcharge as they 
are also exempt from land tax. 

• The surcharge does not apply to commercial properties, thus foreign-owned 
commercial accommodation (such as hotels) will not be affected. 
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ISSUE: LAND TAX CHARGES – GRANNY FLATS (NEW) 

Talking points: 

• Land tax is imposed under the Land Tax Act 2004 on all parcels of 
rateable residential land in the ACT, unless the parcel is occupied as an 
owner’s principal place of residence or one of the exemptions listed in 
the Land Tax Act is invoked.  The following circumstances cover the 
majority of exemptions that are applied for: 

o a parcel is occupied by a person under a nil or nominal rent 
arrangement; or 

o a parcel is, or has become, unfit for occupation as a place of 
residence. 

• A second dwelling (granny flat) on a parcel of land with separate 
bathroom, kitchen and living area is land taxable.  It may be standalone, 
adjoining the main dwelling or under the main roof line. The 
requirement to pay land tax then depends on the circumstances in 
which it is used. 

• The application of the provisions in the Land Tax Act generally means 
that where a person (say a family member) resides in a granny flat that 
is part of a residential property and does not pay rent, or only pays a 
nominal amount of rent, then the arrangement attracts the exemptions 
under the legislation and no land tax is payable.  

• Where a person is living in someone’s home as a boarder, again no land 
tax applies.  While not defined in the legislation, a boarder will not have 
exclusive possession of the property as they will reside with the owner 
who may provide services to the boarder e.g. refreshing the linen and 
bathroom items, and providing meals.  

• Where a second dwelling is rented on market terms or for more than a 
nominal amount of rent, it would be treated as any other rental 
property and land tax would be payable. 
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Key Information 

• A subdivided property would be treated as two separately taxable 
properties and the ‘Principal Place of Residence’ exemption would be 
considered.  

• The basis of land tax calculations for Granny Flats are captured in the 
following table. 

 

Land Fully Taxable Land Part Taxable  Non Taxable 

Granny flat rented 
where main house is 
rented or vacant  

Granny flat rented where 
main house is occupied by 
owner, life tenant, or by 
an occupant under a nil or 
nominal rent arrangement 
– liable based on 
percentage of rental floor 
area 

 

Granny flat rented (at nil 
or nominal rates) where 
main house is occupied by 
owner life tenant, or by an 
occupant under a nil or 
nominal rent arrangement  

Granny flat vacant 
where main house 
rented or vacant  

 Granny flat vacant where 
main house is occupied by 
owner, life tenant, or by 
an occupant under a nil or 
nominal rent arrangement 

 

Background Information 

• The ACT Revenue Office (ACTRO) have received a number of queries from taxpayers 
asking whether they should be liable to land tax if their property is rented or vacant 
for part of a quarter. These circumstances are  being considered by ACTRO on a 
case-by-case basis. If an owner is liable, land tax is imposed on the 1st day of a 
quarter, after the quarter in which the liability for land tax arose. There is presently, 
no ability to apportion land tax to the number of days a person is liable during a 
quarter.   




























































