


From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: 2021-319 Freedom of Information request
Date: Monday, 15 November 2021 12:46:17 PM

CAUTION: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation
Address:
Suburb:
Postcode:
State/Territory:
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)

Under the Freedom of
Information Act 2016 I
want to access the
following document/s
(*required field):

In relation to investigation of Pink Frosting, 86 Candles Pty
Limited and Louise Curtis, all email correspondence between
Rohan Connor, David Snowden and Derise Cubin, in some cases
the emails may only include one person, in other cases they may
include the three people, and in some may include other staff,
however we require all email correspondence between these three
people in relation to this matter from 16 November 2020 to 25
February 2021.

I do not want to access
the following
documents in relation
to my request::

Thank you.
Freedom of Information Coordinator



From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: 2021-320 Freedom of Information request
Date: Monday, 15 November 2021 12:48:34 PM

CAUTION: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory:
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I
want to access the
following document/s
(*required field):

In relation to investigation of Pink Frosting, 86 Candles Pty
Limited and Louise Curtis, all email correspondence between
Rohan Connor and Stephen O'Rourke of Access Canberra,
between 1 November 2018 and 30 March 2019.

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator



From: no-reply@act.gov.au
To: CMTEDD FOI
Subject: 2021-321 Freedom of Information request
Date: Monday, 15 November 2021 12:50:02 PM

CAUTION: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below.  Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be
provided for us to process your request. An email address and telephone contact
number will assist us to contact you quickly if we need to discuss your request.
Title:
First Name:
Last Name:
Business/Organisation:
Address:
Suburb:
Postcode:
State/Territory:
Phone/mobile:
Email address:
Request for information

(Please provide as much detail as possible, for example subject matter and relevant
dates, and also provide details of documents that you are not interested in.)
Under the Freedom of
Information Act 2016 I
want to access the
following document/s
(*required field):

In relation to investigation of Pink Frosting, 86 Candles Pty
Limited and Louise Curtis, all email correspondence between
Wendy Maree Harrison and Rohan Connor of Access
Canberra between 15 October 2018 and 30 March 2019.

I do not want to access the
following documents in
relation to my request::

Thank you.
Freedom of Information Coordinator





I have decided to grant partial access to all three files relevant to your request as I 
consider some of the information is: 
 

• contrary to the public interest information under schedule 1 of the Act; or 
• information that would, on balance, be contrary to the public interest to disclose 

under the test set out in section 17 of the Act. 
 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. 

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act, 
• the content of the documents that fall within the scope of your request, and 
• the Human Rights Act 2004, and 
• the Information Privacy Act 2014. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of these documents are as follows: 

Contrary to the public interest information under schedule 1 of the Act 

File 2021-319 contains information that is considered to be contrary to the public interest 
under schedule 1 of the Act section 1.2 - Information subject to legal professional 
privilege. 
 

Pages 3-13 of file 2021-319 identified as being within the scope of your request, is 
comprised of information that is considered to be contrary to the public interest 
information under section 1.2 of Schedule 1 of the Act. These documents contain 
information sent to and from the Office of the ACT Government Solicitor for the purposes 
of obtaining legal opinion. I consider the advice in these documents is subject to legal 
professional privilege as it was brought into existence for the dominant purpose of 
providing a legal opinion. This information can only be released if the parties involved 
agree to waive that privilege. 
 

Accordingly, I have decided to withhold pages 3-13 of file 2021-319 from release under 
the Act. The remaining information is released to you in full. 

Information that would, on balance, be contrary to the public interest to disclose under 
the test set out in section 17 of the Act 

Public Interest 

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and non-disclosure. 



In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Taking into consideration the information contained in the documents found to be within 
the scope of your request, I have identified that the following public interest factors are 
relevant to determine if release of the information contained within these documents is 
within the ‘public interest’. 

Factors favouring disclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 

(xiv)  contribute to the administration of justice for a person. 

Having considered the above factor as relevant in this matter, I consider that release of the 
information contained in the document may contribute to administration of justice for 
yourself as it may assist you in identifying information related to you and your business and 
those people listed in your application.   

Factors favouring nondisclosure in the public interest: 

(a) disclosure of the information could reasonably be expected to do any of the following: 
 

(ii) prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004. 

(iii) prejudice security, law enforcement or public safety. 

However, when considering this finding against the factors favouring nondisclosure in 
relation to files 2021-320 and 2021-321, I am satisfied that the protection of an 
individual’s right to privacy is a significant factor. The parties involved have provided their 
personal information for the purposes of corresponding with the ACT Government. This 
information includes names and identifying information of complainants, contact phone 
number, email addresses and physical addresses that are not publicly available. This, in 
my opinion, outweighs the benefit which may be derived from releasing the personal 
information of this individual. These individuals are entitled to expect that their non-
public personal information that they have supplied as part of this process will be dealt 
with in a manner that protects their privacy.  
 

I also find that disclosure of the Investigation Strategy Review submission contains details 
and discussions of methods used by Access Canberra in its investigations into breaches or 
possible breaches of the law and demonstrates the application of those methods and 
procedures. In particular, I consider that the document demonstrates how Access 
Canberra assesses allegations to determine whether it will pursue an investigation, 
including the types of information Access Canberra gathers and considers relevant, the 
factors it considers in assessing whether to take regulatory action and demonstrates 
Access Canberra analysis of the relevant information and factors in the specific 
circumstances.  I am satisfied that these methods and procedures are not routine 



methods, nor are they generally known to the public and release could jeopardise future 
investigations. Accordingly, I find that disclosure of the information would be reasonably 
likely to prejudice the effectiveness of those methods and procedures. 

Having applied the test outlined in section 17 of the Act and deciding that release of 
personal information contained in the documents is not in the public interest to release, I 
have chosen to redact this specific information in accordance with section 50(2). Noting 
the pro-disclosure intent of the Act, I am satisfied that redacting only the information that 
I believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
applicable for this request because the total number of pages to be released to you 
exceeds the charging threshold of 50 pages. However, the charges have been waived in 
accordance with section 107(2)(b) of the Act. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log after 3 days after the date of my decision. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 
 

Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 
 

 
Katharine Stuart 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 
 
8 December 2021 
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From: Connor, Rohan
To: Prescott, Aidan; O"Rourke, Stephen
Subject: RE: Outstanding Complaints against Pink Frosting [SEC=UNCLASSIFIED]
Date: Thursday, 15 November 2018 4:05:08 PM

I think this changes things significantly. Let’s chat about next steps tomorrow.

From: Prescott, Aidan 
Sent: Thursday, 15 November 2018 4:00 PM
To: O'Rourke, Stephen <Stephen.O'Rourke@act.gov.au>
Cc: Connor, Rohan <Rohan.Connor@act.gov.au>
Subject: FW: Outstanding Complaints against Pink Frosting [SEC=UNCLASSIFIED]
Hey guys
Please see below.
Cheers
Aidan
From: Louise Curtis [mailto:louiselollypotz@gmail.com] 
Sent: Thursday, 15 November 2018 2:33 PM
To: Harrison, Wendy Maree <WendyMaree.Harrison@act.gov.au>
Cc: PinkFrosting Info <info@pinkfrosting.com.au>; Prescott, Aidan <Aidan.Prescott@act.gov.au>;
Joseph Thomas <josephpt007@gmail.com>
Subject: Re: Outstanding Complaints against Pink Frosting [SEC=UNCLASSIFIED]
Hi Wendy/Aidan,
My sincere apologies for delay in response - I have been involved in our hideous legal
battle with our ex landlord, and it has taken me away from the business for a considerable
length of time.
Re the four outstanding matters, these have been resolved to the following extent:
Julianne Percival - refunded to her account
Robyn Churchland - refunded to her account
Remonda Kiryaco - refunded to her credit card
Amelia Junger - this was refunded to the customer on 18 July. Customer claims that she
hasn't received it and she cancelled her card. We have confirmed with our bank that the
refund went to through to her account.
We continue to be impacted by fake and poor/incorrect reviews on Product Review -
Wendy you were going to come back to me as to whether anything could be done re this?
It is at the point of us getting our lawyers involved because we have no chance to move
forward whilst old customers continue to damage us online. Did you get anywhere with
this?
We now have a Manager looking after all matters in relation to returns/refunds/complaint
emails - his name is Joseph Thomas - please feel free to contact Joseph (and cc myself) in
any further queries you may have.
Kind regards,

Louise Curtis

CEO

Lollypotz

Pink Frosting

Hamperesque

louise.curtis@lollypotz.com.au



louiselollypotz@gmail.com

02 5105 8354 (Lollypotz)

02 5100 7567 (Pink Frosting)
On Wed, Oct 3, 2018 at 4:01 PM Harrison, Wendy Maree
<WendyMaree.Harrison@act.gov.au> wrote:

Hi Louise
Access Canberra is still awaiting information in relation to a number of complaints as
per the emails from Investigator Prescott dated 4 August 2018, 14 August 2018 and 5
September 2018.
Please see below:

· Julianne Perceval – (391925/392723) - Advises that she is still waiting for
reimbursement for postage costs totalling $41.70 . It appears Pink Frosting has advised
the consumer that they would reimburse the consumer. Please see the attached image.
Can you please let me know when you have completed this payment?

· Remonda Kiryacos – (397280) - By searching the tracking number she has provided
(Qj0000242123) on the FastWay website, it appears it has been returned to sender and
signed off by an employee at Pink Frosting. See attached image. Can you please let me
know if you are willing to provide the consumer a refund for the goods that have
allegedly not been supplied?

· Amelia Junger – (391730) - Consumer advised Pink Frosting that her card that had
been used for payment had been cancelled due to fraud but had provided her BSB and
account number for the refund to be processed into. Can you advise what card/bank
account the refund was processed to? If the refund has been provided to the cancelled
card, are you willing to provide the consumer a refund to her bank account?

· Robyn Churchland – (396221) - Consumer has advised that she is still awaiting a
reimbursement of $13.80 for the cost of the return postage of items. Are you willing to
reimburse the consumer?

Louise, we would be most grateful if you could confirm the current status with the above
matters. We would like to close these matters down, however are unable to do so
pending your advice.
If you wish to discuss the matters, please do not hesitate to give me a call. Otherwise I
await your advice that these issues have been resolved.
Kind regards
Wendy Harrison | A/G Senior Manager
Phone: 02 6205 0894 | e: wendymaree harrison@act.gov.au
Investigations, Compliance & Enforcement | Chief Minister Treasury and Economic Development Directorate |
Access Canberra ACT Government 
Cosmopolitan Centre, 21 Bowes Street, Woden ACT 2606 | | www.act.gov.au/accessCBR

cid:image009.jpg@01D31C1B.E0820B30
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