


From:
To: CMTEDD FOI
Subject: Re: FOI request - Gungahlin prospectus request to revise/update scope
Date: Tuesday, 8 March 2022 3:08:08 PM

CAUTION: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Dear Madan,

Thank you for your call earlier. I agree to the new scope of my request.

Sincerely,

On Tue, Mar 8, 2022 at 3:02 PM CMTEDD FOI <CMTEDDFOI@act.gov.au> wrote:

 

Hope you are well

 

Further to our discussion on the phone, the business unit has come back stating that there
is a large volume of internal emails associated with the development of prospectus. They
will need to go through over 150-300 documents and remove duplicates. As most of the
results of these records  would be captured in drafts provided to Ministers, would you
consider amending the scope as below?

 

“I am writing to request under the Freedom of Information Act 2016 the prospectus
prepared by the ACT government for the federal government in an effort to attract a
federal public service agency to the Gungahlin town centre, along with
any formal correspondence about the prospectus and Ministerial briefing about its
preparation”.

 

Kind Regards

 

Madan

 

Madan Mohan Nagpal (he/him) I Freedom of Information Coordinator | Information Access Team

Phone: 02 6207 7754| Email: cmteddfoi@act.gov.au

Corporate | Chief Minister, Treasury and Economic Development Directorate | ACT Government



Level 5, 220 London Circuit, Canberra | GPO Box 158 Canberra ACT 2601 | act.gov.au

 

 

 



From:  
Sent: Thursday, 24 February 2022 6:56 PM
To: CMTEDD FOI <CMTEDDFOI@act.gov.au>
Subject: FOI request - Gungahlin prospectus

 

CAUTION: This email originated from outside of the ACT Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

 

Hello,

 

I'm writing to request under the Freedom of Information Act 2016 the prospectus
prepared by the ACT government for the federal government in an effort to attract a
federal public service agency to the Gungahlin town centre, along with any
correspondence about the prospectus and other internal communication about its
preparation.

 

Please don't hesitate to contact me if I can be of further assistance, including negotiating
the scope of my request.

Kind regards,







attachments (A, B, C, D, E). Attachment C contained eight letters which were identified as 
not in scope. 

I have decided to refuse access to two documents as I consider them to be contrary to the 
public interest information under schedule 1 of the Act. 

My access decisions are detailed further in the following statement of reasons and the 
documents released to you are provided as Attachment B to this letter. 

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below.  

Statement of Reasons  

In reaching my access decisions, I have taken the following into account: 

• the Act, in particular Schedule 1, section 1.6, 
• the content of the documents that fall within the scope of your request. 

Exemption claimed  

My reasons for deciding not to grant access to the identified documents and components 
of those documents are as follows: 

Contrary to the public interest information under Schedule 1 of the Act 

Documents 1 and 2 (refer schedule) refer to the proposed ACT Government response to 
the Standing Committee Report on the Draft Plan Variation 364. These documents were 
prepared for Cabinet deliberation and considered out-of-session during 2-4 November 
2021. The government response was tabled with a Ministerial Statement in the Assembly 
on 10 November 2021.  

This information is considered to be contrary to the public interest under section 1.6 of 
Schedule 1 of the Act and therefore has been withheld from release. The primary purpose 
of the ‘cabinet exemption’ is to maintain the confidentiality of the cabinet process and to 
uphold the principle of collective ministerial responsibility. This was discussed in The 
Commonwealth v Northern Land Council [1993] HCA 24; (1993) 176 CLR 604 (21 April 
1993). Paragraph 6 of the decision, states that: 

… it has never been doubted that it is in the public interest that the deliberations of 
Cabinet should remain confidential in order that the members of Cabinet may 
exchange differing views and at the same time maintain the principle of collective 
responsibility for any decision which may be made. 

In reviewing the documents, I consider they contain information which has been 
developed as part of the Cabinet consideration process (s 1.6(1)(a)) or is directly related 
to the deliberation and considerations of Cabinet (s 1.6(1)(d). I am satisfied that release 
of this information would disclose information which has not been ‘officially disclosed’. In 
making this decision, I note the decision of Deputy President Forgie in Re Toomer and 
Department of Agriculture, Fisheries and Forestry and Ors [2003] AATA 1301 who stated: 

…. deliberations are its thinking processes, be they directed to gathering information, 
analysing information or discussing strategies. They remain its deliberations whether 



or not a decision is reached. [Cabinet’s] decisions are its conclusions as to the courses 
of action that it adopts be, they conclusions as to its final strategy on a matter or, its 
conclusions as to the manner in which a matter is to proceed. 

Accordingly, I have decided to withhold documents 1-2 from release under the Act. 
The remaining information will be released to you in full. 

Charges 

Pursuant to Freedom of Information (Fees) Determination 2018 processing charges are 
not applicable for this request as the number of pages released is below the charging 
threshold. 

Online publishing – Disclosure Log 

Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. Your original access application, my decision and documents 
released to you in response to your access application will be published in the CMTEDD 
disclosure log between 3-10 days of the decision date. Your personal contact details will 
not be published. 

You may view CMTEDD disclosure log at https://www.cmtedd.act.gov.au/functions/foi. 

Ombudsman Review 

My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is published in CMTEDD 
disclosure log, or a longer period allowed by the Ombudsman.   
 

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  
 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  

ACT Civil and Administrative Tribunal 
Level 4, 1 Moore St 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 



Should you have any queries in relation to your request please contact me by telephone 
on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely, 
 

 
Katharine Stuart 
Information Officer 
Information Access Team 
Chief Minister, Treasury and Economic Development Directorate 

14 April 2022 
 






















































































