


From:

Sent: Thursday, 26 March 2026 11:41 AM

To: CMTEDD FOI <CMTEDDFOl@act.gov.au>

Subject: RE: CMTEDDFOI 2026-065 - Freedom of Information request - Clarification request

Hi Emma

Thank you for the emails. I’'ve discussed the clarification suggestions with_and
he agrees to the addition of Venues ACT to both CMTEDDFOI 2026-065 and -066.
As for the timeframe, he has suggested from 21 October 2024 to 25 March 2026.

Please let me know if you require an additional reply to the clarification request on
CMTEDDFOI 2026-066.




From: CMTEDD FOI <CMTEDDFOI|@act.gov.au>

Sent: Thursday, 26 March 2026 11:15 AM
To L CMTEDD POl <CMTEDDFO@act o

Subject: RE: CMTEDDFOI 2026-065 - Freedom of Information request - Clarification request

OFFICIAL

Good morning-

This email is to advise you that we have received your request and to clarify the scope of this
request.

Canyou please advise of a timeframe for the request. Eg last two years or since xx date. This
will give clear search parameters as it is currently open-ended.

Would you also like us to include Venues ACT in the scope? As stadium management falls
under them. | have highlighted in yellow the additions or where more information is needed.

All documents including communication between CMTEDD, Sport and Recreation or Venues
ACT, or the Minister for Sport and Recreation and the Australian Sports Commission relating to
safety concerns at the Canberra Stadium for [please specify timeframe]

Please do not hesitate to contact me on the below number should you need to discuss.

Kind regards
Emma

Emma Hotham (she/her) | Director, CMTEDD FOI

Phone: 02 6207 0811 | emma.hotham@act.gov.au

Chief Minister, Treasury and Economic Development Directorate | ACT Government
Level 1, 220 London Circuit, Canberra City | GPO Box 158 Canberra ACT 2601 | www.act.gov.au

From: no-reply@act.gov.au <no-reply@act.gov.au>
Sent: Thursday, 26 March 2026 9:48 AM

To: CMTEDD FOI <CMTEDDFO|@act.gov.au>



Subject: CMTEDDFOI 2026-065 - Freedom of Information request

Caution: This email originated from outside of the ACT Government. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

Please find online enquiry details below. Please ensure this enquiry is responded to within
fourteen working days.

Your details

All fields are optional, however an email address OR full postal address must be provided for us to process
your request. An email address and telephone contact number will assist us to contact you quickly if we need
to discuss your request.

Title:

First Name:

Last Name:
Business/Organisation:
Address:

Suburb:

Postcode:
State/Territory:
Phone/mobile:

Email address:

Request for information

(Please provide as much detail as possible, for example subject matter and relevant dates, and also provide
details of documents that you are not interested in.)

Under the Freedom of . . L
All documents including communication between

CMTEDD, Sport and Recreation, or the Minister for Sport
and Recreation and the Australian Sports Commission

Information Act 2016 | want
to access the following
document/s (*required . .
field): relating to safety concerns at the Canberra Stadium.
| do not want to access the

following documents in

relation to my request::

Thank you.
Freedom of Information Coordinator



ACT

Government

Chief Minister, Treasury and
Economic Development Our ref: CMTEDDFOI 2026-065

FREEDOM OF INFORMATION REQUEST — NOTICE OF DECISION

| refer to your application under section 30 of the Freedom of Information Act 2016
(the Act), received by the Chief Minister, Treasury and Economic Development
Directorate (CMTEDD) on 26 March 2026.

Specifically, you have sought access to the following information:

“All documents including communication between CMTEDD, Sport and Recreation,
or the Minister for Sport and Recreation and the Australian Sports Commission
relating to safety concerns at the Canberra Stadium.”

On 20 April 2026, your office clarified the scope of your request and agreed to the points
below.

1. The reference to “safety concerns” relates specifically to matters associated
with the condition, structural integrity, or built-asset safety of Canberra
Stadium?

2. That the scope should exclude incident-based matters occurring within the
stadium and instead focus on safety concerns associated with the physical
condition of Canberra Stadium itself.

This included refining the scope in this way to exclude material such as:
¢ individual patron incidents requiring emergency services,
e operational matters unrelated to the stadium’s condition, and

e minor facilities issues (for example, blocked amenities or routine maintenance
matters).

Authority

I am an Information Officer appointed by the CMTEDD Director-General under section 18
of the Act to deal with access applications made under Part 5 of the Act.

Timeframes

In accordance with section 40 of the Act, CMTEDD is required to provide a decision on
your access application within 30 days.

Chief Minister, Treasury and Economic Development
GPO Box 158 Canberra ACT 2601 | phone: 6207 7754 | www.act.gov.au



As this matter required third party consultation, the decision due date was extended by
15 working days, in accordance with section 40(2) of the Act.

Therefore, a decision is due by 3 June 2026.
Decision on access

Searches of CMTEDD records have identified 26 documents within the scope of your
request.

| have decided to grant full access to six documents, grant partial access to 19 documents
and exempt one document.

The records identified as relevant to your application are listed in the schedule enclosed
at Attachment A. This provides a description of each document that falls within the scope
of your request and the access decision for each of those documents.

Release of documents
The information being released to you is provided at Attachment B.
Statement of Reasons

In accordance with section 54(2) of the Act a statement of reasons outlining my decisions
is below. In reaching my access decisions, | have taken the following into account:

e theAct

e theinformation that falls within the scope of your request
e third party views

e information that falls under CMTEDDFOI 2026-067

e publicly available information

e Human Rights Act 2004

As a decision maker, | am required to determine whether the information within scope is
in the public interest to release. To make this decision, | am required to:

e assess whether the information would be contrary to public interest to disclose as
per Schedule 1 of the Act.

e perform the public interest test as set out in section 17 of the Act by balancing the
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of
the Act.

Exemptions claimed

Schedule 1: Information taken to be contrary to the public interest.

Section 1.6 Cabinet information

Under section 1.6(1)(a) of the Act, information that has been submitted, or that a
Minister proposes to submit, to Cabinet for its consideration and that was brought into
existence for that purpose and section 1.6(1)(d) information the disclosure of which
would reveal any deliberation of Cabinet (other than through the official publication of a
Cabinet decision) of Schedule 1 of the Act, is considered Cabinet information and is
exempt from release. The purpose of this exemption is to maintain the confidentiality of
the Cabinet process and to uphold the principle of collective ministerial responsibility.



This exemption was discussed in The Commonwealth v Northern Land Council [1993] HCA
24; (1993) 176 CLR 604 (21 April 1993). Paragraph 6 of the decision states that:

... it has never been doubted that it is in the public interest that the deliberations
of Cabinet should remain confidential in order that the members of Cabinet may
exchange differing views and at the same time maintain the principle of collective
responsibility for any decision which may be made.

One document that you have requested falls within Schedule 1, section 1.6 of the Act as it
is information which has been brought into existence to guide Cabinet it in its decision
making and assist it in its deliberations. It is reasonable to consider that the disclosure
this material would or could reveal those deliberations. Therefore, this document is
exempt from release under the Act.

Public Interest Test

The Act has a presumption in favour of disclosure. As a decision maker | am required to
decide where, on balance, public interest lies. As part of this process, | must consider
factors favouring disclosure and nondisclosure.

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute,
the term [public interest] derives its content from “the subject matter and the scope and
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test,
to be applied to determine whether disclosure of information would be contrary to the
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.

Schedule 2: Factors to be considered when deciding the public interest.

Taking into consideration the information within scope of your request, | have identified
that the following public interest factors are relevant to determine if release of the
information contained within these documents is within the ‘public interest’.

Factors favouring disclosure (Section 2.1)

e Section 2.1(a)(i) - promote open discussion of public affairs and enhance the government’s
accountability.

e Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or
matters of public interest.

e Section 2.1(a)(viii) - reveal the reason for a government decision and any background or
contextual information that informed the decision.

Having reviewed the material within scope, | have placed considerable weight on the
principles of openness, transparency, and accountability embedded in the Act. The
disclosure of the requested information is intended to enhance public understanding of
government operations and provide clear insight into the basis for administrative
decision-making. The subject matter of your request concerns issues of public
importance, and disclosure will assist the community to engage in positive and informed
debate.

| am satisfied that these factors favouring disclosure carry some weight. However, these
factors are to be balanced against the factors favouring nondisclosure.

Factors favouring nondisclosure (Section 2.2)

e Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any other
right under the Human Rights Act 2004.



e Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an agency or
person.

e Section 2.2(b)(v) - the information is about unsubstantiated allegations of misconduct or
unlawful, negligent or improper conduct and disclosure of the information could prejudice
the fair treatment of an individual.

Having reviewed the information, | consider that the protection of an individual’s right to
privacy, especially in the course of dealings with the ACT Government is a significant
factor as the parties involved have provided their personal information for the purposes
of working with the ACT Government. This, in my opinion, outweighs the benefit which
may be derived from releasing the personal information of the individual’s involved in this
matter.

Individuals are entitled to expect that the personal information they have supplied as part
of this process will be dealt with in a manner that protects their privacy. Considering the
type of information to be withheld from release, | am satisfied that the factors in favour
of release can still be met while protecting the personal information of the individuals
involved. | therefore weigh the factor for nondisclosure more highly than the factor in
favour of release in this instance. As a result, | have decided that release of this
information (names, phone numbers, email addresses, and identifying details of
individuals not employed by the ACT Public Service) could prejudice their right to privacy
under the Human Rights Act 2004.

Release of information concerning individuals working within the ACT Public Service is
generally not considered to prejudice the protection of an individual’s right to privacy.
However, where mobile phone numbers may be used for home and work purposes, this
information is redacted, as it could or would reasonably be expected to prejudice an
individual’s right to privacy under the Human Rights Act 2004.

| have also considered the impact of disclosing information which relates to business
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an
organisation or undertaking as distinct from its private or internal affairs’. Schedule 2
section 2.2(a)(xi) allows for government information to be withheld from release if
disclosure of the information could reasonably be expected to prejudice the trade
secrets, business affairs or research of an agency or person. The information withheld
from release could reasonably be expected to unfairly prejudice the business affairs of
third parties, along with unwanted commercial implications.

Some information within scope includes material relating to unsubstantiated allegations
of improper conduct concerning identifiable individuals. Disclosure of this information
could risk causing unwarranted personal or professional harm, including distress or
damage to standing, without a proper evidentiary basis.

Having applied the test outlined in section 17 of the Act and deciding that release of some
information contained in the documents is not in the public interest to release, | have
chosen to redact this specific information in accordance with section 50(2). Noting the
pro-disclosure intent of the Act, | am satisfied that redacting only the information that |
believe is not in the public interest to release will ensure that the intent of the Act is met
and will provide you with access to the majority of the information held by CMTEDD
within the scope of your request.



Charges

Under section 107(2)(e) of the Act, a fee must be waived if the applicant is a member of
the Legislative Assembly.

Online publishing — Disclosure Log

Under section 28 of the Act, CMTEDD maintains an online record of access applications
called a disclosure log.

Your original access application and my decision will be published on the CMTEDD
disclosure log. Your personal contact details will not be published.

Ombudsman Review

My decision on your access request is a reviewable decision as identified in Schedule 3 of
the Act. You have the right to seek Ombudsman review of this outcome under section 73
of the Act within 20 working days from the day that my decision is provided to you, or a
longer period allowed by the Ombudsman.

We recommend using this form Applying for an Ombudsman Review to ensure you
provide all of the required information. Alternatively, you may write to the Ombudsman
at:

The ACT Ombudsman
GPO Box 442
CANBERRA ACT 2601

Via email: actfoi@ombudsman.gov.au
ACT Civil and Administrative Tribunal (ACAT) Review

Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman
review, you may apply to the ACAT for review of the Ombudsman decision. Further
information may be obtained from the ACAT at:

ACT Civil and Administrative Tribunal
GPO Box 370

Canberra City ACT 2601

Telephone: (02) 6207 1740
http://www.acat.act.gov.au/

Should you have any queries in relation to your request please contact the CMTEDD FOI
Team by telephone on 6207 7754 or email CMTEDDFOIl@act.gov.au.

Yours sincerely

Emma Hotham

Information Officer
Chief Minister, Treasury and Economic Development Directorate

29 May 2026
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Note: iCBR PGI strive to attend to Urgent requests: within 4 working hours, Priority requests: within 3
working days, Normal: within 10 working days.

Working hours - 8am to 5pm - Monday to Friday - Excluding Public Holidays.

Plcase advisc iCBR PGI immediatcly if you arc experiencing delays that exceed these terms of serviee; 02
6213 0700

Regards,

Infrastructure Canberra P(I












































