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The following information is provided pursuant to section 28 of the Freedom of Information Act 2016. 

Application Details 

Ref. No. CMTEDDFOI 2026-092 

Date of Application 17 April 2026 

Date of Decision 24 June 2026 

Processing time (in working days) 45 

Fees Waived 

Decision on Access Partial Release 

Information Requested 
Diaries, briefs, note, correspondence (including emails, 

(summary) 
letters, phone records, and text messages) for the Office of 
Minister Berry MLA about with Geocon Group on Phillip 
Swimming [pool) and Ice Skating Centre site, and ACT 
Electoral Commission or ACT Labor regarding political 
donations from xxx. 

Publication Details 

Original application [Z] Published □ N/A

Decision notice [Z] Published □ N/A

Documents and schedule [Z] Published □ N/A

Decision made by Ombudsman N/A 

Additional information identified by Ombudsman N/A 

Decision made by ACAT N/A 

Additional information identified by ACAT N/A 







Decision on access 
Under section 35(2) of the Act, an access application can be decided in more than one 
way. I have decided to deal with your request as follows: 

• partially release information to you, under section 35 of the Act,  

• finding that no information is held under section 35(1)(b) of the Act for part 4 of 
the requested scope.  

• refuse to deal with parts of your request where information is publicly available, 
under section 35(1)(d) of the Act where it is available to you under section 
43(1)(d) where the information is publicly available under section 45(a), and some 
of the information is available for purchase under section (45)(c) because it part of 
a public register under section 45(g) of the Act.    

Searches of CMTEDD records identified 25 documents within the scope for parts 1, 2 and 
3.  

For the documents located, I have decided to grant full access to nine documents, partial 
access to 12 documents and no access (nondisclosure) to four documents. 

The records identified as relevant to your application are listed in the schedule enclosed 
at Attachment A. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Release of documents  
The information being released to you is provided at Attachment B. 

Statement of Reasons  
In accordance with section 54(2) of the Act a statement of reasons outlining my decisions 
is below. In reaching my access decisions, I have taken the following into account: 

• the Act 

• the information that falls within the scope of your request 

• publicly available information, including documents published for CMTEDDFOI 
2023-066 

• third party consultation 

• the Human Rights Act 2004. 

As a decision maker, I am required to determine whether the information within scope is 
in the public interest to release. To make this decision, I am required to: 

• assess whether the information would be contrary to public interest to disclose as 
per Schedule 1 of the Act. 

• perform the public interest test as set out in section 17 of the Act by balancing the 
factors favouring disclosure and factors favouring nondisclosure in Schedule 2 of 
the Act. 

 

 

 



Copies 
Duplicate copies of information are not included, in accordance with ACT Ombudsman 
Freedom of Information Guidelines. Some documents within email chains have been 
redacted under ‘copy’ where they could not be excluded.  

Transfers 
Minister Berry’s Office provided information to CMTEDD to decide on the release under 
sections 58 (2)(c)(i), and 58(3) of the Act.  

Searches were undertaken with CMTEDD business units and other Directorates and or 
Agencies that may hold information under sections 57 and 58 of the Act.  

City Renewal Authority (CRA) advised they do not hold information within scope. City 
Renewal has a defined precinct that is regulated.  Phillip is not in CRA’s precinct. I have 
taken this into account in finding that reasonable searches were undertaken to locate 
information within scope of your request.  

Infrastructure Canberra (iCBR), and Housing and Community Services (HCSD) refused 
partial transfer of this request as they do not hold information within your requested 
scope.  

City and Environment Directorate (CED) accepted a partial transfer of your request. You 
will receive a separate response to this request from CED. 

No Information Found 

Elections ACT refused a partial transfer of part 4 of this request, on the basis that any 
such correspondence would likely be held by Minister Berrys’s Office, if it did exist.  

In information provided to CMTEDD to process this request from Minister Berry’s Office, 
no government information was located within part 4 of the scope.   

Refusing to deal with parts of your request 

I have refused to deal with some parts of your request where information is already 
available to you because it is publicly available. Documents on the ePetition have been 
published, for PET-021-25 and E-PET-050-24. 
https://epetitions.parliament.act.gov.au/details/e-pet-050-24/attachment/government-
response-petition-pet-050-24-and-e-pet-021-25-save-phillip-pool.pdf 

I refuse to deal with parts of your request where information is publicly available, and or 
available for a fee for a fee. This includes the lease, which is part of a public register that 
is accessible for a fee. The register book’s details are contained on that document. Market 
value lease information can be found here:  Search the ACT Land Titles Register - Access 
Canberra https://www.accesscanberra.act.gov.au/building-and-property/search-the-act-
land-titles-register 

A decision has already been made on some of the documents within your requested 
scope, and is already publicly available, have been published on CMTEDD’s Disclosure Log 
here: 

https://www.cmtedd.act.gov.au/ data/assets/pdf file/0019/2214550/2023-066.pdf 

Exemptions claimed  
Schedule 1: Information taken to be contrary to the public interest 



My reasons for deciding not to grant access to the information or components of 
information found within documents are as follows: 

• Section 1.6 - Cabinet Information. 

One of the documents was identified as being entirely composed of information that is 
considered to be contrary to the public interest under section 1.6 of Schedule 1 of the Act 
as it is Cabinet information. Under section 1.6 of Schedule 1 of the Act, Cabinet 
information is exempt from release. The purpose of this exemption is to maintain the 
confidentiality of the cabinet process and to uphold the principle of collective ministerial 
responsibility. This exemption was discussed in The Commonwealth v Northern Land 
Council [1993] HCA 24; (1993) 176 CLR 604 (21 April 1993). Paragraph 6 of the decision, 
states that:  

•  … it has never been doubted that it is in the public interest that the deliberations 
of Cabinet should remain confidential in order that the members of Cabinet may 
exchange differing views and at the same time maintain the principle of collective 
responsibility for any decision which may be made.  

• The document that you have requested falls within section 1.6 of the Act as it is 
information which has been commissioned by the Cabinet to guide it in its 
decision making and to assist it in its deliberations. It is therefore exempt from 
release under the Act. 

The remainder of that document was outside scope of your request. 

Public Interest Test  

The Act has a presumption in favour of disclosure. As a decision maker I am required to 
decide where, on balance, public interest lies. As part of this process, I must consider 
factors favouring disclosure and nondisclosure. 

In Hogan v Hinch (2011) 243 CLR 506, [31] French CJ stated that when ‘used in a statute, 
the term [public interest] derives its content from “the subject matter and the scope and 
purpose” of the enactment in which it appears’. Section 17(1) of the Act sets out the test, 
to be applied to determine whether disclosure of information would be contrary to the 
public interest. These factors are found in subsection 17(2) and Schedule 2 of the Act.  

Schedule 2: Factors to be considered when deciding the public interest 

Taking into consideration the information within scope of your request, I have identified 
that the following public interest factors are relevant to determine if release of the 
information contained within these documents is within the ‘public interest’. 

Factors favouring disclosure (Section 2.1) 

• Section 2.1(a)(ii) - contribute to positive and informed debate on important issues or 
matters of public interest.  

• Section 2.1(a)(iii) - inform the community of the government’s operations, including 
policies, guidelines and codes of conduct followed by the government in its dealings with 
members of the community.  

• Section 2.1(a)(viii) - reveal the reason for a government decision and any background or 
contextual information that informed the decision. 

Information concerning swimming and ice-skating facilities is reasonably expected to be 
in the public interest and disclosure would or could promote discussion and contribute to 



positive and informed debate. Information relating to work relating to Ministers of the 
ACT Legislative Assembly, and work performed by the ACT Government in supporting its 
Ministers is also likely to inform the public of government operations and dealings with 
the community.  Release of this information could reasonably be expected to reveal the 
reasons for government decisions related to your requested scope, and I weigh the 
factors listed above for disclosure substantially. 

While I am satisfied that these factors favouring disclosure carry some weight, these 
factors are to be balanced against the factors favouring nondisclosure. 

Factors favouring nondisclosure (Section 2.2)  

• Section 2.2(a)(ii) - prejudice the protection of an individual’s right to privacy or any other 
right under the Human Rights Act 2004. 

• Section 2.2(a)(xi) - prejudice trade secrets, business affairs or research of an agency or 
person. 

Having reviewed the information, I consider that the protection of an individual’s right to 
privacy, is a significant factor. Release of information concerning individuals working 
within the ACT Public Service is generally not considered to prejudice the protection of an 
individual’s right to privacy. However, where mobile phone numbers may be used for 
home and work purposes, this information is redacted, as it could or would reasonably be 
expected to impact on their right to privacy. I have also redacted staff signatures.  

Individuals who are not government employees are entitled to expect that their personal 
will be dealt with in a manner that protects their privacy. Considering the type of 
information to be withheld from release, I am satisfied that the factors in favour of 
release can still be met while protecting the personal information of the individuals 
captured within the material. I therefore weigh the factor for nondisclosure more highly 
than the factor in favour of release in this instance. As a result, I have decided that 
release of this information (names, phone numbers, email addresses, signatures) where 
not publicly available could prejudice their right to privacy under the Human Rights Act 
2004. 

I have also considered the impact of disclosing information which relates to business 
affairs. In the case of Re Mangan and The Treasury [2005] AATA 898 the term ‘business 
affairs’ was interpreted as meaning ‘the totality of the money-making affairs of an 
organisation or undertaking as distinct from its private or internal affairs’.  Schedule 2 
section 2.2(a)(xi) allows for government information to be withheld from release if 
disclosure of the information could reasonably be expected to prejudice the trade 
secrets, business affairs or research of an agency or person. 

Businesses may expect that any sensitive business information they provide to the 
Government will be held in confidence. However, businesses that provide information to 
government do so with the knowledge that government held information may be subject 
to an access application made under Freedom of Information legislation. Those who do 
business and communicate with government in relation to matters concerning their 
business activities must also recognise that governments have to balance the commercial 
interests of businesses with the principles of openness and transparency. The weight of 
the public interest in protecting business information will depend on a variety of factors, 
including how commercially sensitive the information is, its age, its current relevance and 
the extent to which it has entered the public domain. 



I have given the above factors significant weight.  

Having applied the test outlined in section 17 of the Act and deciding that release of some 
information contained in the documents is not in the public interest to release, I have 
chosen to redact this specific information in accordance with section 50(2). Noting the 
pro-disclosure intent of the Act, I am satisfied that redacting only the information that I 
believe is not in the public interest to release will ensure that the intent of the Act is met 
and will provide you with access to the majority of the information held by CMTEDD 
within the scope of your request.  

Additional information  
Part 4 of your requested scope concerns political donations. Please note that Elections 
ACT keeps a register of gifts and donation, etc. You can find more information here:  

https://www.elections.act.gov.au/funding-disclosures-and-registers 

Ministerial diaries disclosure is published as part of open access requirements, here: 

https://www.act.gov.au/open-access/ministers-information/ministerial-diaries-disclosure  

Charges 
Processing charges are applicable for this request because the total number of pages to 
be released to you exceeds the charging threshold of 50 pages. However, the charges 
have been waived. 

Online publishing – Disclosure Log 
Under section 28 of the Act, CMTEDD maintains an online record of access applications 
called a disclosure log. 

Your original access application and my decision will be published on the CMTEDD 
disclosure log. Your personal contact details will not be published. 

Ombudsman Review 
My decision on your access request is a reviewable decision as identified in Schedule 3 of 
the Act. You have the right to seek Ombudsman review of this outcome under section 73 
of the Act within 20 working days from the day that my decision is provided to you, or a 
longer period allowed by the Ombudsman.   

We recommend using this form Applying for an Ombudsman Review to ensure you 
provide all of the required information.  Alternatively, you may write to the Ombudsman 
at:  

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au  

ACT Civil and Administrative Tribunal (ACAT) Review 
Under section 84 of the Act, if a decision is made under section 82(1) on an Ombudsman 
review, you may apply to the ACAT for review of the Ombudsman decision. Further 
information may be obtained from the ACAT at:  



ACT Civil and Administrative Tribunal 
GPO Box 370 
Canberra City ACT 2601  
Telephone: (02) 6207 1740  
http://www.acat.act.gov.au/ 

Should you have any queries in relation to your request please contact the CMTEDD FOI 
Team by telephone on 6207 7754 or email CMTEDDFOI@act.gov.au.  

Yours sincerely 

 
Emma Hotham 

Information Officer 
Chief Minister, Treasury and Economic Development Directorate 
 

24 June 2026 

 











OBJ Ref: 23/98730 
 
 
NG Landholdings No.20 Pty Ltd  
Level 4, 16-18 Mort Street  
CANBERRA ACT 2601 
Attn: Mr Nick Georgalis  
 
 
 
Dear Mr Georgalis 
 

Phillip Section 22 Block 2 (Phillip swimming pool and ice-skating rink at 1-5 
Irving Street Phillip) 
 
I am writing to you as delegate of the ACT Planning and Land Authority (Authority) in 
relation to the Crown Lease (Lease) over Block 2 Section 22 Phillip (Land), the location of 
Phillip Swimming and Ice-Skating Centre (Phillip Pool). NG Landholdings No. 20 Pty Ltd 
(Lessee) has purchased the Crown lease over the Land. I refer to our exchange of 
correspondence in March 2023 (my letter to you dated 6 March 2023 and your response 
dated 21 March 2023), and my further letter dated 26 May 2023.  
 
As I raised with you in my correspondence of 6 March 2023, clause 4(e) of the Lease 
requires the Lessee to keep Phillip Pool open to the public during the days and hours as 
agreed by the Territory, except where the Territory has agreed to a closure of the 
premises for the conduct of repairs. 
 
In your correspondence of 21 March 2023, you confirmed the operating hours of the 
Phillip Pool as follows (“agreed opening hours”): 
 
The Philip Pool will be open from the beginning of November until the end of March, and 
during this period, it will be open on all public holidays, except for Christmas Day. The 
opening hours are as follows: 
Monday – Friday: 6am – 7pm 
Saturday – Sunday: 7am – 6pm 
 
In my correspondence of 26 May 2023, I indicated the Territory’s agreement to those 
opening hours. 
 
I bring to your attention clause 4(q) of the Lease. This clause outlines the obligation on 
the Lessee to maintain repair, and keep in repair, the premises (which relevantly includes 
the Pool).  
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I note that, in my correspondence of 26 May 2023, I agreed that the Phillip Pool may 
remain closed until the start of November 2023 so as to meet the requirement of clause 
4(e) of the Lease. 
 
I note that clause 4(r) of the Lease also provides that, if the Lessee is in breach of the 
Lessee’s obligations to maintain repair and keep in repair the premises, the Authority may 
by notice in writing to the Lessee (“repair notice”) require the Lessee to effect stated 
repairs and maintenance which are needed to bring the premises into repair (“required 
work”).  If the Authority issues a repair notice and the Lessee does not carry out the 
required work within the time specified in the repair notice, a person or persons 
authorised by the Authority may enter the premises and carry out the necessary work 
and all costs and expenses incurred by the Authority in carrying out the work shall be paid 
by the Lessee.  
 
I wish to put you on notice that in the event of a failure to comply with a provision of the 
Lease (such as clause 4(e), to open the Phillip Pool by the start of November, or clause 
4(q), to keep the Phillip Pool in repair), I will consider whether such an occurrence is a 
controlled activity under the Planning and Development Act 2007 (the Act). In the event 
of such an occurrence, I will consider what regulatory and compliance options are 
available. This may include the issuing of a repair notice, or the issuing of a Controlled 
Activity Order, the contravention of which is an offence under 361 of the Act.  
 
I also note Clause 4(s) of the Lease, which, subject to the provisions of the Act, permits 
any person or persons authorised by the Authority to enter and inspect the premises at 
all reasonable times and in any reasonable manner.  
 
Under separate cover, you will receive an information requirement pursuant to section 
395 of the Act. The Act empowers the Authority to give a person an information 
requirement where the Authority suspects, on reasonable grounds, that the person has 
knowledge of information reasonably required for the administration or enforcement of 
the Act. Given the agreed opening date is fast approaching, I am satisfied that 
information on the status of repair and maintenance work on the Phillip Pool is 
reasonably required for my administration of the Act. 
 
I look forward to your advice on the questions above. The Territory continues to expect 
that the Lessee will operate the Phillip Pool during the agreed operating hours.  
 
I acknowledge your intention and efforts to ensure that the community in Woden Valley 
have access to the valuable facility of a safe public swimming pool for this coming 
summer. 
 
Please do not hesitate to contact me at nick.lhuede@act.gov.au if you, or your 
representative, wish to discuss these matters.  
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Yours sincerely 

Nick Lhuede 
Delegate of the Planning and Land Authority 
Executive Branch Manager 
Construction, Utilities and Environmental Protection Branch  
Access Canberra 
 
25 September 2023 
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OBJ Ref: 23/98730 
 

 
 
NG Landholdings No.20 Pty Ltd  
Level 4, 16-18 Mort Street  
CANBERRA ACT 2601 
Attn: Mr Nick Georgalis  
 
 
Dear Mr Georgalis, 
 

Information Requirement under Section 395 of the  
Planning and Development Act 2007 

 
Block 2 Section 22 - Phillip  

 
 
Section 395 of the Planning and Development Act 2007 (the Act) empowers the ACT 
Planning Authority (Authority) to give a person an information requirement where 
the ACT Planning and Land Authority suspects, on reasonable grounds, that the 
person has information reasonably required for the administration or enforcement of 
the Act or has possession or control of a document containing such information. 
 
As you are aware, on behalf of the Authority, I have been monitoring the Lessee’s 
compliance with the Crown Lease (Lease) over of Block 2 Section 22 Phillip (Land), 
the location of Phillip Swimming and Ice-Skating Centre (Phillip Pool). 
 
Recipient of the notice  
This notice is an information requirement under section 395 of the Act addressed to 
NG Landholdings No.20 Pty Ltd (Lessee). 
 
Information required  
I require you to provide the following information and documents: 
 

1. any reports or information, created between January 2023 and present, in 
relation to the state of repair of the Phillip Pool, including: 

a. any report detailing maintenance or repair work required to bring the 
Phillip Pool into a state of repair sufficient to use and/or open the 
pool; 

b. any reports, invoices or other documents detailing maintenance or 
repair work conducted on the Phillip Pool; and 

c. any inspection report or certification of the Phillip Pool.  
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